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PREFACE  TO  THE  FOURTH  EDITION. 


"11 /TORE  than  four  years  have  elapsed  since  the  pnb- 
lication  of  the  last  edition  of  this  work,  which 
was,  however,  received  with  so  much  favour  that  the 
demand  for  a  fresh  edition  arose  within  a  remarkably 
short  space  of  time.  But,  owing  to  a  serious  personal 
accident,  I  have  been  unable  to  complete  the  revision  of 
the  work  before  the  present  date. 

In  the  meantime  the  Lunacy  Act,  1890,  has  been 
amended  in  various  not  unimportant  particulars  by  the 
Lunacy  Act,  1891,  and  an  important  local  Act  has  been 
passed  in  the  same  year  for  dealing  with  the  manage- 
ment of  the  public  lunatic  asylums  for  the  county  and 
county  boroughs  of  Lancashire.  The  Rules  in  Lunacy 
have  been  recast  in  1892  and  supplemented  in  1893. 

I  have  endeavoured  to  record  accurately  these  changes 

in  the  law  in  the  present  edition,  and  I  have  also 

thoroughly  revised  all  the  matter  retained  from  the 

last  edition.    In  particular,  the  notes  on  the  sections 

dealing  with  the  subject  matter  of  the  old  Lunacy 

Regulation  Acts  have  been  worked  tip,  and  copious 
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notes  added  to  the  Rules  in  Lunacy  and  to  the  Rules 
of  the  Commissioners  in  Lunacy.  For  assistance  in 
referring  to  the  matter  contained  in  the  work, 
marginal  notes  in  brackets  have  been  added  to  the 
sub-sections  of  the  longer  sections,  and  the  longer 
notes  broken  up  with  side  headings.  For  historical 
purposes  I  have  given  copious  references  to  the 
earlier  statutes  before  the  general  revision  of  the 
limacy  laws  in  1853. 

The  general  scheme  of  the  work  remains  unchanged. 
Part  I.  consists  of  the  Lunacy  Acts,  1890  and  1891, 
with  notes  preceded  by  the  Table  showing  how  the 
enactments  repealed  by  the  principal  Act  were  dealt 
with  thereunder  (with  added  references  to  the  amend- 
ments introduced  by  the  later  Act),  and  by  the  Introduc- 
tion containing  most  of  the  principal  provisions  of  the 
Acts  and  Rules  in  a  narrative  form.  The  Lancashire 
Act  and  all  the  statutory  Rules  and  Orders  now  in  force 
under  the  Acts  of  1890  and  1891,  with  notes,  and  the 
leading  explanatory  circulars  of  the  Commissioners  and 
Local  Government  Board  complete  this  Part.  I  have 
removed  the  Lunacy  (Vacating  of  Seats)  Act,  1886, 
and  the  Idiots  Act,  1886,  to  an  Appendix,  since  they 
were  left  outside  the  scope  of  the  consolidation  of  1890. 
Part  11.  contains  all  the  statutes  in  force  relating  to 
Criminal  Lunatics,  with  notes,  preceded  by  an  Intro- 
duction defining  what  is  meant  by  a  "  criminal  lunatic," 
and  giving  an  historical  sketch  of  the  law,  and  a  sum- 
mary of  the  statutes  now  in  force  in  a  narrative  form. 
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I  am  again  indebted  to  my  brother,  Mr.  Guy 
LusHiKGTON,  of  the  South-Eastern  Circuit  and  Surrey 
Sessions,  for  the  General  Index.  It  is  arranged  alpha- 
betically as  to  the  sub-headings — a  great  advantage  for 
purposes  of  reference — and  is  at  the  same  time  so 
exhaustive  that  it  should  add  very  greatly  to  the  use- 
fuhiess  of  this  work. 

S.  G.  LUSHINGTON. 

4,  Temple  Gardeks,  E.G. 
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PAET  I. 


THE  LUNACY  ACTS,  1890  and  1891. 


INTRODUCTION.  Introduct. 

THIS  Part  of  this  Work  contains  the  Lunacy  Acts, 
1890  and  1891,  and  the  Lancashire  County 
(Lunatic  Asyhims  and  other  Powers)  Act,  1891  ;  the 
Kules  of  the  Commissioners  in  Lunacy,  the  Home 
Secretary,  and  the  Lord  Chancellor  ;  the  Circulars  of 
the  Commissioners  in  Lunacy  and  of  the  Local  Govern- 
ment Board  explanatory  of  the  Acts  ;  the  Orders  of  the 
Local  Government  Board  prescribing  Statutory  Forms 
of  Financial  Statements  of  Lunatic  Asylums  ;  the  Rules 
in  Lunacy,  1892  and  1893  ;  and  the  Treasury  Order  as 
to  fees  and  per  centages. 

The  provisions  of  the  principal  Act  are  divisible  into 
two  leading  classes,  viz.,  those  which  are  to  be 
administered  by  the  Lunacy  Commissioners,  justices  of 
the  peace,  county  and  borough  councils,  guardians  of 
the  poor  and  their  officers,  visiting  committees  and 
their  officers,  and  the  officers  of  county  and  borough 
asylums,  managing  committees  and  officers  of  hospitals, 
visitors,  proprietors,  and  officers  of  licensed  houses, 
and  persons  having  the  cliarge  or  being  the  medical 
attendants  of  single  patients,— and  those  which  are  to 
be  administered  by  the  Lord  Chancellor  and  Judges 
of  the  Supreme  Court  for  the  time  being  entrusted,  by 
the  sign  manual  of  Her  Mnjesty,  with  the  care  and 
commitment  of  the  custody  of  the  persons  and  estates 
of  lunatics,  and  by  the  Masters  in  Lunacy,  the  Chancery 
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Introduct.  Visitors,  the  committees  of  the  persons  and  estates,  and 
the  medical  attendants,  of  limatics  so  found,  and  by- 
persons  exercising,  under  the  authority  of  the  Lord 
Chancellor  or  any  Judge  entrusted  as  aforesaid,  in 
regard  to  the  property  of  lunatics  not  so  found,  powers 
resembling  those  of  the  committee  of  the  estate  of  a 
lunatic  so  found.  The  provisions  of  the  Act  of  1891 
are  divisible  in  like  manner  being  merely  supplementary 
to  the  principal  Act. 

This  Introduction  will  accordingly  be  found  to 
contain,  first,  the  provisions  of  the  former  class 
arranged  consecutively  under  appropriate  chapters  and 
sub-divisions  in  the  order  which  appears  to  be  the  best 
suited  for  the  acquisition  of  a  knowledge  of  the  law  by 
persons  previously  unacquainted  therewith,  followed  by 
the  provisions  of  the  second  class,  arranged  on  a 
similar  plan,  under  the  general  title  of  Lunacy 
Regulation.  All  references  to  sections  refer  to  sections 
of  the  principal  Act,  unless  expressly  stated  to  refer 
to  the  Act  of  1891. 


CONSTITUTION  OP  LUNACY  COMMISSION. 


Ill 


Introduct. 
Chap.  I. 


CHAPTER  I. 
THE  LUNACY  COMMISSION. 

3.  Reports,  p.  iv. 


4.  Poiver  to  make  rules,  p.  iv. 


1.  Constitution    and  Officers, 

p.  iii. 

2.  Meetings     and  Procedure, 

p.  iv. 

1.  Constitution  and  Officers.'}  By  section  3  of  the  Number  of 
Lunacy  Act,  1845,  eleven  Commissioners  in  Lunacy  2°^^'" 
were   appointed,  three   being   physicians   and  three 
barristers.     Section  150  of  the  Lmiacy  Act,  1890, 
enacts  that  there  shall  continue  to  be  Commissioners  in         ^  < 
Lunacy,  although,  under  section  338,  their  office  may 
be  amalgamated  with  that  of  the  Masters  in  Lunacy  <> 
and  that  of  the  Chancery  Visitors,  or  either  of  them. 
Vacancies  among  the  Commissioners  by  death,  removal, 
disquahfication,  resignation,  or  refusal  or  inabihty  to 
act,   may   be  filled   by    appointment  by   the  Lord 
Chancellor  (section  151  (1)  ).    Medical  men  must  be  J^J^J^^J^^^.^ 
appointed  in  succession  to  medical  Commissioners  and  sifners°"°^^' 
barristers  in  succession  to  legal  Commissioners  (sec- 
tion 151  (2)).    The  medical  and  legal  Commissioners  are 
to  receive  salaries  as  heretofore  (section  150  (1)). 
Duly  qualified  substitutes  may  be  appointed  in  the 
place  of  medical  or  legal  Commissioners  temporarily 
ill  or  disabled  (section  151  (3)).    The  Commissioners  Common  seal, 
have  a  common  seal,  with  which  all  instruments, 
subject  to  certain  exceptions,  must  be  sealed  (sec- 
tion 152)  ;   and  they   have   a   permanent  chairman  Chairman, 
elected  by  themselves  out  of  their  own  number,  no  paid 
Commissioner   being  eligible  (section   153)  ;   and  a 
salaried  secretary  appointed  by  themselves,  subject  to  Secretary, 
the  Lord  Chancellor's  approval  (section  154).  They 
have  also   salaried  clerks,   appointed  by  themselves, 
subject  to  the  sanction  of  the  Treasury  (section  155). 
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Introduct.  The  salaries  of  the  paid  Commissioners,  secretary,  and 
Chap.  I.    clerks,  to  the  amoimt  sanctioned  by  the  Treasury,  are 

paid  ont  of  moneys  provided  by  Parliament  (sec- 
Salaries  and  tion  155).  The  paid  Commissioners,  the  secretary,  and 
pensions.  clerks  are  entitled  to  superannuation  allowances 

Disqualifica-   (^section  156).    Any  interest  in  a  licensed  house  dis- 

qualifies  for  office,  either  as  a  Commissioner,  secretary, 

or  clerk  (section  158). 

2.  Meetings  and  Procedure.']  Quarterly  meetings  for 
granting  licenses  within  their  immediate  jurisdiction 
must  be  held  at  their  office,  by  at  least  five  Commis- 
sioners, on  the  first  Wednesday  in  February,  May, 
July,  and  November,  or  on  the  next  Wednesday  that 
five  Commissioners  can  be  got  together  (section  159). 
Meetings  may  be  called  at  other  times  on  the  written 
request  of  any  Commissioner  given  to  the  secretary, 
the  secretary  giving  twenty-four  hours'  notice  to  the 
others.  At  such  meetings  three  Commissioners  are  a 
quorum,  except  for  making  rules  and  orders  to  regulate 
procedure,  when  five  must  be  present,  and  seven  days' 
notice  of  the  meeting  must  be  given,  specifying  its 
object  (sections  160,  161). 

3.  Reports.']  Every  six  months  the  Commissioners 
must  report  to  the  Lord  Chancellor  the  number  of 
visits  they  have  made  and  the  number  of  patients  they 
have  seen.  And  yearly  in  June  they  must  report  to 
him  on  the  condition  of  the  institutions  for  lunatics  and 
other  places  visited  by  them,  and  as  to  the  care  of  the 
patients  therein,  with  such  other  particulars  as  they 
think  proper.  Copies  of  the  reports  must  be  laid 
before  Parliament  (section  162).  These  Annual  Reports 
are  hereinafter  frequently  referred  to  in  the  notes  to  the 
statutes. 

Rules.  4r.  Poivev  to  make  rules.]  The  Commissioners  are 

empowered,  with  the  approval  of  the  Lord  Chancellor 
to  prescribe  by  rules  the  books  to  be  kept  in  institutions 


Quarterly 
meetings. 


Special 
meetings. 


Half-yearly- 
reports. 


Annual 
reports. 
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for  lunatics  and  houses  for  single  patients,  and  the  Introduct 
entries  to  be  made  therein,  and  the  returns,  reports,  Chap.  I. 
extracts,  copies,  statements,  notices,  plans,  documents, 
and  information  to  be  sent  to  the  Commissioners  or  any 
authority  or  person,  and  the  persons  by  whom,  the  times 
within  which,  and  the  manner  in  which  such  entries, 
returns,  reports,  extracts,  copies,  statements,  notices, 
plans,  documents,  and  information  are  to  be  made  and 
sent ;  and  also  by  rules  to  prescribe  forms  for  the  pur- 
poses aforesaid  in  addition  to  or  in  substitution  for  any 
forms  now  in  use  (section  338  (1)).  Such  rules  must 
be  laid  before  Parliament  and  must  be  judicially 
noticed  and  have  effect  as  if  enacted  by  the  Act  (sec- 
tion 338  (6)).  Kules  so  made  do  not,  however,  come 
into  operation  until  the  expiration  of  one  month  after 
they  have  been  made  and  issued  (section  338  (7)). 
Eules  have  been  accordingly  made  and  issued  by  the 
Commissioners,  with  the  approval  of  the  Lord  Chan- 
cellor, dated  29th  March,  1890,  and  will  be  found  at 
the  end  of  the  Acts. 
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Introduct. 
Chap.  II. 

CHAPTER  II. 


INSTITUTIONS  FOR  LUNATICS. 

Definition.]  "  Institution  for  lunatics "  means  an 
asylum,  hospital,  or  licensed  house  (section  341).  It 
will  be  convenient  to  describe  each  of  these  in  the 
reverse  order  to  that  stated  in  tins  definition,  and  to 
state  the  sub-headings  relating  to  each  separately. 


A.  Licensed  Houses. 


Metropolitan 

licensed 

houses. 


1.  Licensing  Autlwrities,  p.  vi. 

2.  Applications  for  Licenses  and 

Benewals,  p.  vii. 

3.  Bestrictions  on  Granting  of 

Licenses,  p.  viii. 

4.  Forms,  Stamps,  and  Charges 

for  Licenses,  p.  viii. 

5.  Duration  and   Transfer  of 

Licenses,  p.  ix. 


6.  Infringement,  Revocation, 
and  Prohibition  of  Re- 
newal of  Licenses,  p.  ix. 
Management   of  Licenced 

Houses,  p.  X. 
Voluntary  Boarders,  p.  x. 
9.  Contracts  for  BeceiJtion  of 

Pauper  Lunatics,  p.  xi. 
10.  Visitors  of  Licensed  Houses, 
p.  xii. 


7. 


8. 


1.  Licensing  Authorities. 1  The  Commissioners  grant 
all  licenses  for  houses  situate  within  their  immediate 
jurisdiction  (section  208  (1)  ),  that  is  to  say,  within  the 
cities  of  London  and  Westminster,  the  counties  of 
London  and  Middlesex,  and  the  following  parishes  or 
places,  viz. : — Barnes,  Kew  Green,  Mortlake,  Merton, 
Mitcham,  and  Wimbledon,  in  the  county  of  Surrey ; 
Southend,  in  the  county  of  Kent ;  East  Ham,  Leytou, 
Leytonstone,  Low  Leyton,  Plaistow,  West  Ham,  and 
Walthamstow,  in  the  county  of  Essex  ;  and  elsewhere 
within  seven  miles  from  any  part  of  the  cities  of  London 
or  Westminster,  or  of  the  borough  of  Southwark  (Third 
Schedule).  Such  licenses  are  granted  by  the  Commis- 
sioners at  their  quarterly  meetings  at  their  office,  19, 
Whitehall  Place,  S.W.,  in  February,  May,  July,  and 
November  (section  159).    In  all  other  places  licenses 
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are  granted  by  the  justices  for  the  county  or  borough  at  Introduct. 
quarter  or  special  sessions  respectively  (section  208  (2) ).    Chap.  n. 
The  special  sessions  for  this  purpose  in  a  borough  are  f^^^^^'^^ 
held  at  the  same  time  as  the  quarter  sessions  for  the  houses, 
borough  (section  209).   No  person  may  act  in  granting 
a  hcense  if  he  is,  or  within  one  year  next  preceding  has 
been,  interested  in  a  licensed  house  (section  208  (3)). 

2.  Applications  for  Licenses  and  Beneioals.]  Every  Notice  of 
applicant  must  give  fourteen  days'  notice  of  the  applica-  ^PPli<='^*i°°- 
tion  to  the  Commissioners  or  to  the  clerk  of  the  peace 
for  the  county  or  borough,  according  as  the  house  is 
situate  within  the  immediate  jurisdiction  of  the  Commis- 
sioners or  elsewhere.  If  the  house  has  not  been  pre-  P^ns,  &c., 
viously  Hcensed  he  must  also  send  plans  and  descriptions  licenses, 
of  the  house  and  premises,  and  a  statement  of  the 
number  of  patients  to  be  received.  The  clerk  of  the 
peace  receiving  such  notice  and  documents  must  lay 
them  before  the  justices  when  they  consider  the  appHca- 
tion.  In  the  case  of  a  house  not  previously  licensed  not 
within  the  immediate  jurisdiction  of  the  Commissioners, 
copies  of  the  notice  and  documents  must  be  sent  to  the 
Commissioners  at  least  thirty  days  before  the  sessions 
(rule  32).  Before  a  license  is  granted  by  justices  for 
a  house  not  previously  hcensed  the  house  must  be 
inspected  by  one  or  more  of  the  Commissioners,  and  a 
report  thereon  sent  by  them  to  the  clerk  of  the  peace 
and  considered  by  the  justices  (section  210).  Seven 
days'  notice  of  the  intended  substitution  of  the  new 
house,  unless  it  is  occasioned  by  fire  or  tempest,  must 
be  sent  to  every  person  on  whose  petition  the  reception 
order  of  any  private  patient,  or  by  whom  the  last  pay- 
ment on  account  of  any  such  patient  was  made,  and  to 
the  authority  liable  for  the  maintenance  of  each  pauper 
patient  (section  219). 

Upon  an  application  for  a  renewal,  a  statement  of  the 
number  and  class  of  the  patients  then  detained  must  be 
furnished  to  the  Commissioners,  and  if  the  application  is 
to  any  justices,  also  to  the  clerk  of  the  peace  for  the 
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county  or  borough.  Copies  of  all  entries  made  in  tte 
books  by.  the  visiting  Commissioners  since  the  last 
renewal  must  also  be  laid  before  the  justices  (rule  33). 

Any  pei'son  wilfully  supplying  to  the  Commissioners 
or  justices  any  untrue  or  incorrect  information,  plan, 
description,  statement,  or  notice  for  the  purpose  of 
obtaining  a  license,  or  the  renewal  of  a  license,  is  guilty 
of  a  misdemeanor  (section  214). 

3.  Restrictions  on  Granting  of  Licenses.~\  No  new 
license  can  be  granted  to  any  person  for  a  house  for  the 
reception  of  lunatics  except  in  substitution  for  a  house 
relinquished  and  within  the  jurisdiction  of  the  same 
licensing  authority.  The  number  of  patients  allowed 
by  the  license  for  such  substituted  house  cannot  be 
increased,  nor  can  any  increase  be  allowed  for  a  house 
already  licensed.  Joint  proprietors  are  allowed  to 
separate,  and  each  to  have  a  licensed  house,  the  aggre- 
gate number  of  patients  not  exceeding  the  number  of 
patients  allowed  in  the  house  carried  on  jointly  (sec- 
tion 207).  No  license  may  be  granted  unless  the 
licensee  or  one  of  the  licensees  undertakes  to  reside  on 
the  premises  (section  211). 

Licenses  for  existing  establishments  may  be  renewed 
(section  207  (1)).  But  no  alteration  or  addition  to  any 
licensed  house  or  the  appurtenances  may  be  made  with- 
out the  consent  in  writing  of  the  Commissioners,  and 
also  of  two  of  the  visitors  in  the  case  of  a  house  within 
the  jurisdiction  of  visitors  (section  213). 

4-.  Forms,  Stamps,  and  Charges  for  Licenses.^ 
Forms  for  licenses  and  renewed  licenses  are  given  in 
the  Second  Schedule  to  the  Act  (Forms  18—20).  A 
copy  of  every  license  granted  by  justices  must  be  sent 
within  seven  days  to  the  Commissioners  by  the  clerk  of 
the  peace,  under  a  penalty  for  default  not  exceeding 
forty  shillings  (section  215).  Every  license  and  renewed 
license  must  be  stamped  with  a  ten-shilling  stamp,  and 
if  granted  by  the  Commissioners  must  be  under  their 
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common  seal,  and  if  by  justices  must  be  signed  by  three  Introduct. 
or  more  of  them.    In  addition  to  the  stamp,  a  charge  is    Chap.  II. 
made  of  ten  shillings  for  every  private  patient  and  half-  ^aJg'^r^^ 
a-crown  for  every  pauper,  with  so  much  more  if  required 
as  will  make  up  fifteen  pounds.    This  charge  may  be 
reduced  to  not  less  than  five  pounds  if  the  license  is 
granted  for  less  than  thirteen  months.  For  a  license  for 
a  new  house  upon  the  transfer  of  patients  from  a  licensed 
house  not  less  than  one  pound  must  be  paid.  No  license 
shall  be  delivered  until  the  charges  have  been  paid 
(section  217).    The  fees  for  licenses  granted  by  the  AppUcation 
Commissioners  are  paid  over  by  their  secretary  into  the 
Exchequer  to  the  credit  of  the  Consolidated  Fund 
(31  &  32  Vict.  c.  9,  s.  1).   The  fees  for  licenses  granted 
by  justices  are  paid  over  by  the  clerk  of  the  peace  to  the 
county  or  borough  fund  (section  224). 

5.  Duration  and  Transfer  of  Licenses.'\  Licenses  or  Term  of 
renewed  Hcenses  may  be  granted  tor  thirteen  months  or  li'^^^s^- 
any  less  period  as  the  Commissioners  or  justices  granting 
them  think  fit  (section  216).  If  one  of  joint  licensees 
dies  before  the  license  expires,  it  remains  in  force  if 
the  survivor,  or  one  of  the  survivors,  gives,  within  ten 
days,  a  written  undertaking  to  reside  on  the  premises 
(section  212).  On  the  death  or  incapacitation  by  sick-  Transfer  of 
ness  of  a  Hcensee,  before  the  expiration  of  the  license, 
it  may  be  transferred  by  endorsement  by  the  Commis- 
sioners, under  their .  common  seal,  or  by  any  three 
justices,  under  their  hands,  as  the  case  may  be,  with  all 
the  annexed  privileges  and  obligations,  for  the  unexpired 
residue  of  the  term.  On  a  transfer  by  justices,  the  clerk 
of  the  peace  must,  within  three  days,  send  a  copy  of  the 
endorsement  to  the  Commissioners,  under  a  penalty  for 
default  not  exceeding  forty  shillings  (section  218). 

Q,  Infringement,  Revocation,  and  Prohihltion  of  Re^ 
newal  of  Licenses.']  If  a  licensee  receives  into  his  house 
any  patients  beyond  the  number  specified  in  the  license, 
which  includes  boarders  as  well  as  patients  (section 
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229  (3)  ),  or  fails  to  comply  with  it  in  respect  of  the  sex 
or  class  of  the  patients,  he  -will  be  liable  to  a  penalty  of 
fifty  pounds  for  every  patient  received  contrary  to  the 
hcense  (section  220).  A  license  granted  by  the  Com- 
missioners may  be  revoked  by  the  Lord  Chancellor,  on 
their  recommendation,  and  a  license  granted  by  justices 
may  be  revoked,  or  the  renewal  of  it  prohibited  by  the 
Lord  Chancellor,  either  on  their  recommendation,  or  on 
that  of  the  Commissioners  (section  221).  The  detention 
of  two  or  more  lunatics  in  the  house  after  the  lapse  of 
two  months  from  the  expiration  or  revocation  of  the 
Ucense  is  a  misdemeanor  (section  222),  but  the  powers 
of  the  Commissioners  and  visitors  with  reference  to  the 
house  and  the  patients,  and  the  discharge,  removal,  and 
transfer  of  the  patients,  continue  in  force  so  long  as  any 
patients  are  detained  therein  (section  223). 

7.  Management  of  Licensed  Houses.]  Regulations 
for  the  government  of  hcensed  houses  may  be  made  by 
the  Commissioners,  with  the  approval  of  the  Secretary 
of  State  (section  226).  A  copy  of  the  plan  sent  on 
the  application  for  the  license  must  be  hung  up  in  a 
conspicuous  part  of  the  house  (section  227).  There 
must  be  a  resident  medical  manager  in  every  house 
hcensed  for  one  hundred  patients,  or  more.  Smaller 
houses  not  kept  by,  or  having  a  resident  medical  prac- 
titioner, must  be  visited  by  one  at  certain  intervals 
(section  228).  "Within  one  week  after  the  dismissal  for 
misconduct  of  any  person  employed  in  connection  with 
the  care  of  the  patients,  the  manager  must  send  a  notice 
in  writing  to  the  Commissioners  of  the  dismissal  and  its 
cause  (rule  21). 

8.  Voluntary  Boarders.]  Any  person  desirous  of 
voluntarily  submitting  to  treatment,  and  any  relative  or 
friend  of  a  patient,  may  be  received  as  a  boarder,  with 
the  previous  written  consent  of  two  Commissioners,  or 
in  the  case  of  a  house  licensed  by  justices,  of  two  jus- 
tices (section  229).    But  in  this  last-mentioned  case 
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notice  of  reception  must  be  given  to  the  Commissioners  Introduct. 
by  the  manager  within  twenty-four  hours  under  a  Chap.  11. 
penalty  of  five  pounds  a  day  (Act  of  1891,  section  20). 
Patients  and  boarders  together  are  not  to  exceed  the 
number  for  which  the  house  is  hcensed.  Boarders  are 
to  be  produced  to  the  visiting  Commissioners  and  visitors 
(section  229).  And  the  Commissioners  may  order  the 
manager  to  remove  a  boarder  or  to  place  him  under 
certificates,  under  a  penalty  for  disobedience  of  five 
pounds  a  day  (Act  of  ]891,  section  20).  A  boarder 
may  leave  on  twenty-four  hours^  notice  ;  and  detention 
after  that  time  will  subject  the  manager  to  a  penalty  of 
tsn  pounds  for  every  day  or  part  of  a  day  of  such 
detention  (section  229).  A  proper  register  of  voluntary 
boarders  must  be  kept  by  the  manager,  and  produced  to 
visiting  Commissioners  and  visitors  (rules  1  and  5,  and 
section  196). 

9.  Contracts  for  Reception  of  Pauper  Lunatics."]  The  Pauper 
visiting  committee  of  an  asylum  may  contract  with  the  P^^^^^*^- 
manager  of  a  licensed  house  for  the  reception  into  that 
house  of  all  or  any  of  the  pauper  lunatics  of  the  local 
authority  for  which  the  contracting  committee  is  acting, 
or  for  the  use  and  occupation  of  the  whole  or  any  part 
of  the  house,  upon  such  terms  as  may  be  agreed.  The 
contract  must  not  be  made  for  more  than  five  years,  but 
may  be  renewed  for  the  like  period  from  time  to  time. 
The  contract  must  not  be  carried  into  e£Fect  until 
approved  by  the  Secretary  of  State,  and  may  be  deter- 
mined by  him  at  any  time.  If  so  determined  the  con- 
tract will  not  exempt  the  local  authority  for  which  the 
contracting  committee  is  acting  from  the  requirements 
of  the  Act  as  regards  asylum  accommodation,  although 
the  term  for  which  the  contract  was  entered  into  has  not 
expired.  The  contract  will  determine  if  the  house 
ceases  to  be  licensed.  And  during  the  continuance  of 
the  contract  the  house  may  be  visited  by  any  member 
for  the  time  being  of  the  committee  of  the  asylum 
(section  269). 
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10.  Visitors  of  Licensed  Houses.]    The  justices  of 
every  county  and  quarter  sessions  borough  not  within 
the  immediate  jurisdiction  of  the  Commissioners  must 
annually  appoint  three  or  more  justices,  and  also  at  least 
one  duly  registered  and  quahfied  medical  practitioner, 
as  visitors  of  licensed  houses  within  the  county  or 
borough.    The  consent  of  the  recorder  is  necessary  to 
appointments  made  by  borough  justices  (section  180),  and 
they  must  be  notified  by  their  clerk  to  the  clerk  of  the 
peace  for  the  borough.    Such  visitors  mnst  be  appointed, 
whether  there  is  a  licensed  house  within  the  county  or 
borough,  or  not.  Any  person  who  has  been  interested  in 
a  licensed  house  within  one  year  previously  is  disqualified 
to  be  appointed.    The  annual  appointments  must  be 
made  by  county  justices  at  their  Michaelmas  quarter 
sessions,  and  by  borough  justices  at  special  sessions  in 
October.    Any  visitor  becoming  interested  in  a  licensed 
house  is  disqualified  to  act,  and  if  he  continues  to  act  is 
guilty  of  a  misdemeanor.    Appointments  on  vacancies 
caused  by  death,  inability,  disquahfication,  resignation, 
or  refusal  to  act,  may  be  made  by  county  justices  at  any 
quarter  sessions,  and  by  borough  justices,  with  the  con- 
sent of  the  recorder,  at  special  sessions  held  at  the  same 
time  as  any  quarter  sessions  (section  177).    Lists  of 
apointments  must  be  sent  to  the  Commissioners  by  the 
clerk  of  the  peace  of  the  county  or  borough,  within  three 
days,  and  published  by  him  in  a  local  newspaper  within 
a  fortnight  (section  177). 

Visitors  must  at  their  first  meeting  make  a  declaration 
before  a  justice.  Medical  visitors  are  entitled  to  such 
rennnieration  as  the  justices  approve  (section  1 77).  The 
clerk  of  the  peace,  or  some  person  appointed  by  the 
justices  (the  consent  of  the  recorder  being  necessary  to 
an  appointment  by  borough  justices)  (section  180),  acts 
as  clerk  to  the  visitors  (section  178).  He  must  nbt 
have  been  interested  in  a  Hcensed  house  within  one  year 
previously  (section  177).  Notice  of  his  appointment 
must  be  sent  to  the  Commissioners  within  three  days, 
and  pubhshed  in  a  local  newspaper  within  a  fortnight, 
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by  the  clerk  of  tlie  peace,  under  a  penalty  for  default  not  Intr^uct. 
exceeding  forty  shillings.    The  clerk  to  the  visitors    Chap.  II. 
must  make  a  declaration  before  one  of  them,  being  a 
justice,  at  their  first  meeting.    His  salary  is  fixed  by  the 
justices  (section  178).    If  he  becomes  interested  in  a 
licensed  house,  he  is  disqualified,  and  on  continuing  to 
act  will  be  guilty  of  a  misdemeanor  (section  177).  He 
may  have  an  assistant  at  his  own  expense,  on  notice  to  a 
visitor,  being  a  justice,  before  whom  the  assistant  must 
make  a  declaration  (section  179) .    The  assistant  is  sub- 
ject to  the  same  disquahfications  as  the  clerk  (section 
177).    The  visitors  may  make  their  own  arrangements  °* 
for  meetings,  and  a  meeting  may  be  called  by  the  clerk 
on  the  direction  of  any  two  visitors.    Meetings  must  be 
held  privately,  and  the  names  and  places  kept  secret,  so 
that  no  manager  or  person  connected  with  a  licensed 
house  shall  have  notice  of  an  intended  visit  (section  181). 
The  expenses  of  the  visitors  are  payable  out  of  the  Expenses, 
county  or  borough  fund  (section  182). 


B.  Hospitals. 

1.  Definition,  p.  xiii.  4.  Management,  p.  xiv. 

2.  Registration,  J),  xiv.  5.  Contracts  for  ilie  Reception  of 

3.  Alterations  and  Additions,  Pauper  Lunatics,  p.  xvi. 

p.  xiv. 

1.  J)efl,n/tion.'\  "  Hospital "  means  any  hospital  or 
part  of  a  hospital  or  other  house  or  institution  (not 
being  an  asylum)  wherein  lunatics  are  received  and 
supported  wholly  or  partly  by  voluntaiy  contributions 
or  by  any  charitaljle  bequest  or  gift,  or  by  applying  the 
excess  of  payments  of  some  patients  for  or  towards  the 
support,  provision,  or  benefit  of  other  patients  (sec- 
tion 341). 


xiv 


THE  LUNACY  ACTS,  1890  AND  1891 . 


Introduct. 

Chap.  II. 


Application 
for  registra- 
tion. 


Provisional 
certificate. 


Regulations. 


Complete 
certificate. 


Alterations. 


Managing 
committee. 


2.  Registration.]  Every  hospital  for  the  reception  of 
lunatics  must  be  registered  (section  231  (9)).  Hospitals 
registered  before  the  passing  of  the  Act  need  not  be 
registered  over  again,  but  the  Commissioners  may- 
require  the  superintendent  to  furnish  plans  (rule  37), 
Plans  and  descriptions  must  also  be  furnished  to  the 
Commissioners  on  every  application  for  registration  of 
a  hospital  not  already  registered  (rule  35).  On  every 
such  application  the  premises  must  be  inspected  by  or 
on  behalf  of  the  Commissioners  and  a  report  made  to 
them  thereon.  Registration  is  primarily  a  matter  for 
the  discretion  of  the  Commissioners,  but  if  they  decline 
to  register  they  must  lay  a  statement  of  their  reasons 
before  the  Secretary  of  State,  who  shall  finally  determine 
the  matter.  If  the  (Commissioners  are  satisfied  with  the 
inspection  and  report,  or  are  directed  by  the  Secretary 
of  State  to  register,  a  provisional  certificate  is  issued, 
which  is  vaUd  for  six  months  unless  superseded  by  a 
complete  certificate,  and  can  be  extended,  if  necessary, 
by  the  Commissioners.  During  the  currency  of  the 
provisional  certificate  patients  may  be  received.  Within 
three  months  from  its  date  the  managing  committee 
must  frame  regulations  to  be  submitted  to  the  Secretary 
of  State,  and  on  his  approval  of  them,  a  complete 
certificate  is  issued  specifying  the  total  number  of 
patients  receivable  (section  231). 

3.  Alterations  and  Additions.]  Written  notice  of 
proposed  alterations  and  additions,  accompanied  by 
plans  and  descriptions,  must  be  sent  to  the  Commis- 
sioners before  they  are  made  (rule  36) . 

4.  Management.]  Medical  and  other  officers  of  the 
hospital  are  disqualified  from  being  members  of  the 
managing  committee,  and  so  also  is  every  person 
interested  in  any  contract  or  work  done  for  the  com- 
mittee, but  this  disqualification  does  not  extend  to  any 
member  of  an  incorporated  company  contracting  with 
or  doing  work  for  the  committee  (section  236). 
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Every  hospital  must  have  a  duly  qualified  medical  Introduct. 
practitioner  as  resident  superintendent  (section  230) .        Chap.  II. 

The  regulations  made  by  the  managing  committee  g„pg,.fj^ten- 
must  be  printed  and  a  copy  sent  to  the  Commissioners  dent, 
and  another  copy  hung  up  in  the  visitors'  room,  other-  Regulations, 
wise  the  superintendent  is  Hable  to  a  penalty  not 
exceeding  twenty  pounds  (section  232).  The  regula- 
tions may  be  altered  by  the  managing  committee  sub- 
ject to  the  approval  of  the  Secretary  of  State  (Act  of 
1891,  s.  12).  The  Commissioners  may  require  to  be 
informed  how  the  regulations  are  carried  out,  and 
may  give  notice  of  particulars  in  which  they  are 
not  in  their  opinion  properly  carried  out,  requiring 
such  things  to  be  done  as  they  think  proper.  If  the 
requirements  of  this  notice  are  not  complied  with  within 
six  months,  the  Commissioners  may,  with  the  consent 
of  the  Secretary  of  State,  order  the  hospital  to  be 
closed  from  a  specified  date,  so  far  as  concerns  the 
reception  and  detention  of  lunatics,  and  if  lunatics  are 
subsequently  received  or  detained,  the  superintendent 
will  be  guilty  of  a  misdemeanor  (section  237). 

No  building  in  the  occupation  of  the  managing  com-  on^pi^^f  ^ 
mittee  not  shown  on  the  plans  sent  to  the  Commissioners 
may  be  used  for  the  reception  or  the  care  and  treatment 
of  lunatics.  If  the  superintendent  knowingly  permits 
such  use  of  any  such  building  he  is  guilty  of  a  mis- 
demeanor (section  233). 

Complaints  as  to  the  control  of  patients  when  outside  °w\ien 
the  hospital  may  be  made  to  the  Commissioners,  who  out. 
have  power  to  make  orders  in  relation  thereto,  and  any 
superintendent  disobeying  any  such  order  is  guilty  of 
a  misdemeanor  (Act  of  1891,  s.  21). 

The  accounts  of  every  hospital  not  submitted  to  the  Accounts. 
Charity  Commissioners  must  be  audited  annually  by  an 
auditor  approved  by  the  Commissioners,  and  must  be 
printed.  The  Commissioners  in  Lunacy  may  prescribe 
the  form  in  which  the  accounts  are  to  be  kept,  and  the 
date  to  which  they  are  to  be  made  up  (section  234). 
An  abstract  of  the  accounts  must  be  forwarded  by  the 
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superintendent  to  the  Commissioners  in  Lunacy  within 
a  month  after  they  have  been  submitted  to  the  Charity 
Commissioners  or  have  been  audited  (rule  38). 

Within  one  yveek  after  the  dismissal  for  misconduct 
of  any  person  employed  in  the  hospital  in  connection 
with  the  care  of  the  patients,  the  manager  must  send 
notice  in  writing  to  the  Commissioners  of  the  dismissal 
and  its  cause  (rule  21). 

The  managing  committee  may  grant  a  superannuation 
allowance  not  exceeding  two-thirds  of  his  salary  together 
with  the  value  of  his  lodgings,  rations,  aud  allowances, 
to  any  officer  or  servant  of  fifty  years  of  age  and  fifteen 
years  of  service,  who  is  incapacitated  by  confirmed 
illness,  age,  or  infirmity  (section  235). 

5.  Contracts  for  Reception  of  Paujjer  Limatics.'] 
In  future  no  new  contracts  may  be  entered  into  between 
a  visiting  committee  of  an  asylum  and  the  subscribers 
to  a  hospital  for  the  reception  of  pauper  patients  into 
the  hospital  except  where  a  contract  of  that  kind  was 
subsisting  on  the  26th  August,  1889,  in  which  case 
such  contract  continues  in  force  and  on  its  expiration 
may  be  renewed  from  time  to  time  for  not  more  than 
five  years.  Such  a  contract  must  not,  however,  be 
carried  into  eflfect  until  approved  by  the  Secretary  of 
State  and  may  be  determined  by  him  at  any  time. 
Durine  the  continuance  of  the  contract  the  hospital 
may  be  visited  by  any  members  of  the  visiting  committee 
of  the  asylum  (section  269). 

Contracts  made  between  the  council  of  a  borough 
and  the  subscribers  to  a  hospital  for  the  reception  of 
pauper  limatics  into  the  hospital,  if  subsisting  on  the 
26th  August,  1889,  unless  determined  by  the  parties 
must  be  deemed  to  have  been  in  force  since  that  date 
and  may  be  renewed  as  if  made  with  a  visiting  com- 
mittee on  behalf  of  the  borough  (Act  of  1891,  s.  17). 
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Chap,  II. 


1.  Obligation  to  p-ovicle  Asy- 

lums, p.  xvii. 

2.  Powers  for  provichng  Asy- 

lums,  p.  xviii. 

3.  Agreement  to  Unite,  p.  xix. 

4.  Visiting  Committee,  p.  xx. 

5.  Dissolution  of  Agreement  to 

Unite,  p.  xxi. 

6.  Situation  of  Asylum,  p.  xxii. 

7.  Purchase  of  Lcmcl  and  other 

Incidental  Powers,  p.  xxii. 

8.  Repairs,  Alterations,  and  Im- 

provements, p.  XXV. 


9.  Payment  of  Expenses  and 
Borrowing  Powers,  p.  xxvi. 

10.  Bating  of  Asylums,  p.  xxvi. 

11.  Rules   and  Regulations, 
p.  xxvii. 

12.  Officers    and  Pensions, 
p.  xxvii. 

13.  Admission  of  Pauper  Luna- 
tics from  other  Counties  or 
Boroughs,  p.  xxx. 

14.  Admission  of  Private  Pa- 
tients, p.  xxx. 

15.  Weeldy  Charges  for  Pauper 
Lunatics,  p.  xxxi. 


1,  Obligation  to  provide  Asylums.']  Every  local 
authority  is  bound  to  provide  asylum  accommodation 
for  its  pauper  lunatics  (section  238).  And,  on  the 
report  of  the  Commissioners  that  any  local  authority 
has  failed  to  satisfy  the  requirements  of  the  Act,  the 
Secretary  of  State  may  enforce  this  obligation  (sec- 
tion 247). 

Every  county  council,  and  the  council  of  every  county  '^^^^^^^^ 
borough  and  of  each  of  thirty  other  boroughs  named  in  ^' 
the  Fourth  Schedule,  is  a  local  authority  under  the  Act 
(section  240).  But  special  provision  is  made  for  the 
county  council  of  Lancashire  and  the  councils  of  the 
fifteen  county  boroughs  in  Lancashire  by  the  Lan- 
cashire County  (Lunatic  Asylums  and  other  Powers) 
Act,  1891.  And  some  of  the  boroughs  originally  named 
in  the  Fourth  Schedule  have  ceased  imder  section  246 
to  be  local  authorities  under  the  principal  Act. 

Where  the  existing  accommodation  is  insufficient  the  Insufficient 

,1      ^  ft  •  1  ■  •  accommoda- 

local  authority  may  siipply  the  deficiency  by  exercising  j-ion. 

the  powers  conferred  by  the  Act  or  by  rebuilding  or 

enlarging  any  existing  asylum.    A  local  authority  may 

purchase  any  licensed  or  other  houses  and  land  for  the 

purpose  of  providing  asylum  accommodation,  and,  even 
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if  not  a  county  council,  has  for  the  Hke  purpose  the 
same  powers  as  a  county  council  (section  238).  The 
powers  conferred  by  the  Act  must  be  exercised  through 
a  visiting  committee,  subject  to  the  directions  of  the 
local  authority  as  to  which  method  of  providing  the 
required  accommodation  is  to  be  adopted  (section  239). 

2.  Poicers  for  promding  AsylumsJ]  Accommodation 
may  be  provided  for  pauper  and  private  patients, 
together  or  in  separate  asylums,  and  separate  asylums 
may  be  provided  for  idiots  or  any  particular  class  of  the- 
mentally  afflicted  (section  241).  The  necessary  accom- 
modation may  be  provided  by  a  local  authority  alone, 
or  under  agreement  to  unite  with  any  other  local 
authority  or  authorities  either  for  providing  and  main- 
taining a  district  asylum,  or  for  the  joint  use  and,  if 
necessary,  enlargement  of  any  existing  asylum  as  a 
district  asylum  (section  242).  A  "  district  asylum " 
means  an  asylum  provided  by  two  or  more  counties  in 
union,  or  by  any  county  or  counties  in  union  with  any 
borough  or  boroughs  (section  341).  The  approval  of 
the  Secretary  of  State  is  necessary  for  carrying  out  an 
agreement  to  unite  ;  and  where  an  agreement  to  xmite 
has  been  entered  into,  an  agreement  for  further  union 
may  be  made,  which  is  to  be  deemed  for  all  purposes  an 
agreement  to  unite  (section  242). 

A  county  borough  may  contract  with  the  -\dsiting 
committee  of  an  asylum  for  the  reception  of  its  pauper 
lunatics,  and  while  such  contract  is  in  force  is  not 
required  to  provide  an  asylum  ;  but  such  contract 
cannot  be  carried  out  without  the  approval  of  the  Secre- 
tary of  State  (section  243) .  And  where  a  coimty  borough 
has  contributed  to  the  cost  of  a  county  asylum,  the 
existing  arrangements  are  to  continue  until  a  new 
arrangement  is  made  ;  and  on  such  new  arrangement 
there  may  be  an  adjustment  of  property,  debts,  and 
liabilities.  A  new  arrangement  may  be  enforced  by 
reference  to  arbitration  imder  the  Local  Govermnent 
Act,  1888  (section  244). 
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Any  borough  named  in  the  Fourth  Schedule,  con-  Introduct. 
tributing  to  a  county  asylum,  is,  so  long  as  it  continues    Chap.  II. 
to  contribute,  deemed  to  satisfy  the  requirements  of  the  sessions 
Act  ;  but  it  may  separate  on  notice,  and  will  then  be  boroughs, 
obliged  to  provide   accommodation,  the  liabihty  to 
contribute  continuing    notwithstanding   imtil  all  its 
pauper  lunatics  have  been  removed  from  the  county 
asylum  (section  245).    Where  any  borough  named  in 
the  Fourth  Schedule  has  contracted  for  the  reception  of 
its  pauper  lunatics  into  the  county  asylum,  it  will  cease, 
'on  the  determination  of  the  contract,  to  be  a  local 
authority  under  the  Act,and  wiU  be  for  all  purposes  of  the 
Act  annexed  to  and  treated  as  part  of  the  county  in 
which  it  is  situate  ;  but  if  it  has  not  contributed  to  the 
expenses  of  providing  the  county  asylum,  the  borough 
must  pay  towards  those  expenses  a  sum  to  be  agreed 
between  the  county  and  borough  councils,  or  fixed  by 
arbitration  in  default  of  agreement  (section  246  and 
Act  of  1891,  section  13). 

3.  Agreement  to  Unite.']  An  agreement  to  unite  may  ^"J'^^j^^^^ 
be  in  Form  21  of  the  Second  Schedule,  and  if  that  form 
is  used  it  will  be  sufficient  (section  339).  It  must  state 
the  number  of  visitors  to  be  chosen,  and  the  proportion 
in  which  the  expenses  are  to  be  borne  by  each  con- 
tracting party,  and  the  basis  on  which  such  proportion 
is  fixed  (section  248),  which  may  be  either  according  to 
the  extent  of  accommodation  required  by  each,  or  in 
proportion  to  their  respective  populations  (section  249). 
If  the  agreement  provides  for  the  joint  user  of  an 
existing  asylum,  it  must  also  state  the  sum  to  be  paid  by 
each  party  towards  expenses  already  incurred  (section 
248),  which  sum  will  have  to  be  paid  to  the  treasurer 
of  the  local  authority  as  part  of  the  county  or  borough 
fund  and  applied  as  capital  (section  252).  Provisions 
subjecting  the  visiting  committee  to  any  control  not 
provided  for  by  the  Act,  except  the  control  of  the 
Secretary  of  State,  are  void  (section  248  (2)  ). 
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Introduct.  An  agreement  to  unite  may  be  altered  or  varied  with 
the  written  consent  of  a  majority  of  the  visitors  and 
with  the  sanction  of  the  Secretary  of  State,  but  not  so 
as  to  contain  any  provision  which  might  not  have  been 
originally  inserted  (section  250). 

Every  agreement  to  unite  must  be  reported  as  soon 
as  possible  to  the  local  authorities  interested.  The 
original,  and  the  original  of  every  agreement  varpng 
it,  must  be  delivered  to  the  clerk  of  the  local  authority 
within  whose  area  the  asylum  is  situate  and  kept  by 
him  among  their  records  ;  and  may  be  inspected  without 
payment  by  any  Commissioner  or  member  of  the  council 
of  the  contracting  parties  ;  and  such  clerk  must  make 
copies  and  send  one  to  the  Commissioners  and  one  to 
each  of  the  contracting  parties,  within  20  days  after 
delivery  of  the  original  (section  251). 

"When  the  agreement  has  been  reported,  the  agreed 
number  of  visitors  must  be  elected  by  each  of  the  con- 
tracting parties,  and  are  the  visiting  committee  of  the 
asylum  until  the  election  of  a  visiting  committee  in  their 
place  (section  253). 

Appointment  4.  Visiting  Committee.']  A  visiting  committee  must 
and  numbers,  appointed  annually  by  the  local  authority  for  every 
asylum.  There  must  be  at  least  seven  members  of  the 
committee,  and  in  the  case  of  a  district  asylum,  the 
number  must  be  that  fixed  by  the  agreement  to  unite. 
Where  there  is  more  than  one  asylum,  one  committee 
may  be  appointed  for  the  management  and  control  of 
all  the  asylums.  Such  committee  must,  however, 
appoint  a  sub-committee  for  each  separate  asylum,  and 
may  delegate  to  them  such  powers  and  duties  as  they 
third?;  fit.  A  contributory  county  borough  may  appoint 
so  many  members  of  the  committee  as  may  be  agreed 
upon  or  otherwise  determined  under  the  Act  ;  and  a 
contributory  non-county  borough,  not  assessed  to  county 
contributions  in  respect  of  the  asylum,  may  appoint 
two  members  of  the  committee.  A  borough  sending 
its  pauper  lunatics  to  a  county  asylum  under  a  reception 
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contract  must  appoint  a  committee  to  visit  its  own  Introduct. 
lunatics  (section  169).     The  annual  appointments  must  ^Chap.  11. 
be  made  at  the  November  quarterly  meeting  of  the  local  appointment, 
authority,  or  on  such  other  date  as  may  be  appointed 
by  the  standing  orders  (section  170).    Members  ofDi^q^alifica- 
the  committee  must  not  be  interested  in  any  contract 
with  or  work  done  for  the  committee,  and  must  not 
derive  any  profit  or  emolument  from  the  asylum  funds. 
But  a  member  is  not  disqualified  by  holding  shares  in 
a  company  contracting  with  or  doing  work  for  the 
committee,  he  is  only  disentitled  to  vote  in  respect  of  the 
contract  or  work  in  question  (section  174).    Yacanci«s  Vacancies, 
on  the  committee  by  death,  resignation,  incapacity,  or 
disqualification  must  be  filled  as  soon  as  possible,  and  the 
continuing  members  may  act  notwithstanding  (section 
171).    The  committee  hold  office  until  the  election  of  Jermof 
their  successors  (section  172).    They  must  appoint  a  ^  J^'^ 
clerk,  whom  they  may  discharge,  and  in  the  event  of  a 
vacancy  the  committee  may  make  a  new  appointment. 
The  clerk's  salary  is  fixed  by  the  committee,  and  unless 
sooner  discharged  he  holds  office  so  long  as  the  com- 
mittee appointing  him  hold  office.    The  committee  may 
sue  and  be  sued  in  the  name  of  their  clerk  for  the  time 
being  (section  176).    The  meetings  and  procedure  of  a  procedure."" 
committee  appointed  wholly  or  partly  by  a  county 
council  are  subject  to  the  provisions  of   the  Local 
Government  Act,  1888,  as  to  committees  of  county 
councils.    Those  of  other  visiting  committees  are  subject 
to  the  specific  regulations  of  the  Act  (section  175). 

5.  Dissokdion  of  Agreement  to  Unite.]  An  agree-  JJc^solution  to 
'  ment  to  unite  may,  with  the  consent  of  the  Secretary 
of  State,  be  dissolved  by  resolution  of  the  majority  of 
the  whole  number  of  the  visiting  committee  ;  but,  before 
dissolution,  every  local  authority  interested  must  elect  a 
committee  to  provide  asylum  accommodation  in  accord- 
ance with  the  Act.  On  the  dissolution  compensation  g'^^P^]^^^^*^"'' 
agreed  by  the  dissolving  committee  may  be  raised  and 
paid  to  any  local  authority  having  au  asylum,  and  in 
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Intro  duct,  receipt  of  a  fixed  annual  remuneration .  for  expenses 
Chap.  11.  incurred  for  the  benefit  of  any  local  authority  not  having 
an  asylum,  by  the  authority  paying  such  remuneration  ; 
and  the  dissolving  committee  may  divide  the  property 
subject  to  the  agreement  between  the  authorities 
interested,  either  in  the  proportion  in  which  they  con- 
tributed or  were  interested,  or,  with  the  consent  of  the 
Secretary  of  State,  as  they  think  fit,  and  may  award  a 
sum  of  money  instead  of  a  share  or  part  of  a  share  in 
the  property,  the  money  to  be  raised  by  any  of  the  autho- 
rities interested  in  such  proportions  as  the  committee, 
with  the  consent  of  the  Secretary  of  State,  approve. 
Money  raised  under  this  section  is  to  be  raised  as  other 
moneys  under  this  Part  of  the  Act  (section  267). 

6.  Situation  of  Asylum.']  The  asylum  to  be  pro- 
vided by  any  local  authority,  either  solely  or  jointly, 
may  be  situate  without  the  limits  of  the  administrative 
area  of  the  local  authority.  And  if  the  asylum  or  part 
thereof  is  so  situate  the  council  and  justices  of  the 
county,  county  borough,  or  borough  to  which  the  asyliun 
belongs  have  full  power  and  authority  to  act  in  the 
county  or  borough  in  which  the  asylum  is  situate,  so 
far  as  concerns  the  regulation  of  the  asylum  and  the 
powers  conferred  by  the  Act,  as  if  the  asylum  were 
situate  within  the  proper  jurisdiction  of  siich  council 
and  justices  (section  262). 


Jurisdiction 
of  council  and 
justices. 


jflans  and 
estimates. 


•J*.  Purchase  of  Land  and  other  Incidental  Powers.] 
A  visiting  committee  authorised  to  provide  asylum 
accommodation  may  agree  upon  plans  and  estimates, 
and  may  contract  for  the  purchase  of  lands  and  buildings 
with  or  without  fittings  and  furniture,  and  for  the  erec- 
tion, restoration,  enlargement,  and  furnishing  of  build- 
ings, and  for  the  supply  of  clothing,  and  for  all  the 
matters  required  for  carrying  into  elfect  the  authority 
conferred  upon  them.  Plans  and  contracts  for  the 
purchase  of  lands  and  buildings,  and  for  the  erection, 
restoration,  and  enlargement  of  buildings,  when  agreed 
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upon,  cannot  be  carried  into  effect  without  tlie  approval  Introduct. 
of  the  Secretary  of  State  (section  254  and  Act  of  1891,    Chap.  II. 
s.  16).    To  procure  such  approval  they  must  be  sub- 
mitted to  the  Commissioners  and  to  the  Secretary  of 
State,  with  an  estimate  of  probable  cost ;  the  (!ommis- 
sioners  may  then  make  inquiries  and  report  thereon  to 
the  Secretary  of  State,  who  may  give  his  approval,  with 
or  without  modification,  or  refuse  it  altogether  (sec- 
tion 272).    All  plans,  estimates,  and  contracts  agreed 
upon  by  the  ^dsiting  committee  must  be  reported  to  the  JJy*'*° 
local  authority  or  authorities  by  whom  they  were  elected,  authority, 
for  their  approval,  together  with  the  amount  to  be 
expended  by  each  local  authority,  except  where  such 
amount  does  not  exceed  an  amount  previously  fixed  by 
such  authority.    If  there  are  several  local  authorities 
concerned  and  they  differ  as  to  approval,  the  disapprov- 
ing authority  must  send  a  written  statement  of  their 
objections  to  the  Secretary  of  State,  within  four  months 
after  report,  and  he  may  finally  decide  the  matter  and 
direct  what  is  to  be  done  (section  254).    Contractors  Contmctorsj 
must  give  security,  and  all  contracts  and  orders  relating  contracts 
thereto  must  be  entered  in  a  book  kept  by  the  clerk  of  book, 
the  committee,  and  when  the  contract  is  complete  the 
book  must  be  deposited  and  kept  with  the  records  of 
the  local  authority,  or  if  more  than  one  is  interested, 
then  with  the  records  of  the  one  contributing  most  to 
the  expenses  of  the  contract.    The  book  must  be  open 
at  all  reasonable  times  to  the  inspection  of  persons  con- 
tributing to  the  rates  of  any  authority  interested,  and  a 
copy  must  be  kept  at  the  asylum  to  which  it  relates 
(section  256). 

A  district  asylum  must  not  be  enlarged  or  improved 
without  the  consent  of  all  the  parties  to  the  agreement 
under  which  it  is  provided  (section  257).  Alterations  Buildings  for 
or  additions  to  an  asylum,  either  as  detached  buildings  ^T^^^'^^g^ 
or  otherwise,  may  bo  made  for  the  accommodation  of 
private  patients  with  the  consent  of  each  local  authority 
by  whom  the  asylum  is  provided,  and  with  the  written 
approval  of  the  Secretary  of  State  (section  255)  ;  and 
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private  patients  may  be  received  upon  such  terms  as  to 
payment  and  accommodation  as  the  visiting  committee 
think  iit.  Profit  resulting  from  the  reception  of  private 
patients  may  be  applied  to  a  building  and  repair  fund, 
and  any  surplus  is  to  be  carried  to  the  credit  of  the 
county  or  borough  fund  (section  271). 

The  visiting  committee,  with  the  consent  of  the  local 
authority  or  authorities  by  whom  they  are  appointed, 
and  of  the  Secretary  of  State,  may  provide  for  the  burial 
of  lunatics  dying  in  the  asylum,  and  of  the  oflS.cers  and 
servants  of  the  asylum,  by  appropriating  or  acquiring 
not  more  than  two  acres  of  land,  for  enlarging  an 
existing  burial  ground  or  providing  a  new  one,  or  by 
agreement  with  a  burial  board  or  cemetery  company 
(section  258).  The  consent  of  the  Secretary  of  State  is 
procurable,  as  already  stated,  in  regard  to  plans  and 
contracts  agreed  upon  by  the  committee  (section  272). 
The  committee  may  have  the  ground  consecrated,  and 
appoint  a  chaplain  for  a  new  ground  ;  and  the  incumbent 
of  the  parish  is  not  entitled  to  fees  for  the  burial  of  any 
person  by  direction  of  the  committee  in  the  burial 
ground  provided  by  them  (section  258).  Where  the 
committee  undertakes  the  burial  of  any  pauper  lunatic, 
and  the  pubHc  burial  ground  of  the  parish  where  the 
death  took  place  is  closed  or  inconveniently  crowded, 
the  burial  may  take  place  in  the  public  burial  ground 
of  some  other  parish  with  the  consent  of  the  minister 
and  churchwardens  of  that  parish,  and  in  such  case  the 
committee  may  pay  the  fees  due  by  law  (section  259). 

The  Lands  Clauses  Acts  (except  tho  provisions  re- 
lating to  compulsory  purchase,  sale  of  superfluous  lands, 
recovery  of  forfeitures,  penalties,  and  costs,  and  access 
to  the  special  Act)  are  incorporated  with  this  Act,  for 
the  piirpose  of  the  purchase  of  lands  by  a  visiting  com- 
mittee, who  are  the  "promoters  of  the  undertaking," 
the  "special  Act"  meaning  this  Act  (section  260). 

Instead  of  purchasing,  the  visiting  committee  may 
take  a  lease  of  any  land  which  they  are  authorised  to 
purchase,  for  any  term  not  less  than  sixty  years ;  and, 
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with  the  sanction  of  the  local  authority  or  authorities  Introduct. 
for  whom  they  act,  may  take  land  or  buildings  from  Chap.  II. 
year  to  year  or  for  any  term  of  years,  for  the  employ- 
ment of  the  patients,  or  for  the  temporary  accommoda- 
tion of  any  pauper  lunatics  for  whom  the  accommodation 
in  the  asylum  is  inadequate.  Land  or  buildings  so 
taken  are  deemed  part  of  the  asylum,  and  are  subject  to 
all  existing  provisions  as  to  the  asylum  (section  261). 

Lands  acquired  for  the  purposes  of  the  Act  may  be  2'^;^^^^°'=^ 
conveyed  to  the  local  authority  being  a  county  council, 
or  if  the  council  of  a  borough  to  the  mtmicipal  corpora- 
tion, or  to  the  several  local  authorities  interested  as 
joint  tenants  (section  264). 

Lands  found  unsuitable  or  not  required  for  asylum  j^^^^^'^^^® 
purposes  may,  with  the  consent  of  the  Secretary  of  State, 
be  retained  and  appropriated  by  the  local  authority  for 
any  purposes  for  which  such  authority  is  empowered  to 
acquire  land  (section  265).  Where  lands  contracted  for 
are  found  unsuitable  or  not  required  the  visiting  com- 
mittee may,  with  the  consent  of  the  Secretary  of  State 
and  on  payment  of  such  sum  as  he  approves,  procure  a 
release  from  the  contract  and  release  the  other  party. 
The  consideration  and  all  expenses  may  be  raised  as  if 
they  were  purchase  money  (section  268).  The  consent 
of  the  Secretary  of  State  is  procurable,  as  already  stated, 
in  regard  to  plans  and  contracts  agreed  upon  by  the 
committee  (section  272). 

8.  Repairs,  Alterations,  and  Improvements.']  All  Small  repairs, 
necessary  and  ordinary  repairs  may  be  ordered  by  the 
visiting  committee,  of  their  own  authority,  and  so  also 
may  all  necessary  and  proper  additions,  alterations,  and 
improvements  not  exceeding  400Z.  in  any  one  year  ;  but 
expenditure,  except  for  repairs,  must  be  reported  to  the 
local  authority. 

In  the  case  of  a  district  asylum,  the  committee  must  District 
apportion  the  expenses  between  the  local  authorities  in 
the  proportion  fixed  by  the  agreement  to  unite,  or  if  the 
agreement  is  silent,  then  in  the  proportion  which  each 
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Introduct.  local  autliority  has  contributed  to  the  erection  of  the 
Chap.  II.   asylum.     If  the  agreement  fixes  the  proportion  for 
repairs,  then  the  expense  of  alterations,  additions,  and 
improvements  must  be  borne  in  the  same  proportion. 
Orders  for         All  orders  for  more  than  lOOZ.  must  be  signed  by  at 
payments.      Iqq^^i  three  visitors  at  a  meeting  on  notice.    All  orders 
must  be  made  on  the  treasurer  or  treasurers  of  the  local 
authority  or  authorities,  and  paid  out  of  the  county  or 
borough  fund  (section  266). 

A  building  and  repairs  fund  may  be  created  to  which 
may  be  carried  the  profits  from  the  extra  weekly  charges 
for  the  maintenance  of  out-county  pauper  patients  (sec- 
tion 283  (4)),  and  such  sums  as  the  visiting  committee 
think  fit  out  of  the  profits  arising  from  private  patients 
(section  271).  Separate  accounts  must  be  kept  for  this 
fund,  and  a  detailed  statement  of  the  expenditure  must 
be  furnished  annually  by  the  visiting  committee  to  the 
local  authority  (section  283  (4)). 

9.  Payment  of  Expenses  and  Borrowing  PoicersJ] 
All  expenses  are  to  be  paid  by  the  treasurer  of  the  local 
authority  to  the  treasurer  of  the  asylum  out  of  the 
■  county  or  borough  fund  (section  273).  With  the  con- 
sent of  the  Local  Government  Board,  and  subject  to  the 
Local  Government  Act,  1888,  or  the  Municipal  Corpora- 
tions Act,  1882,  as  the  case  may  be,  the  local  authority 
may  borrow  money  required  for  the  purposes  of  the  Act, 
or  for  repaying  moneys  borrowed  for  the  purposes  of 
asylum  accommodation,  on  the  security  of  the  county  or 
borough  fund  or  any  revenue  of  the  local  authority  ; 
and  the  PubHc  Works  Loans  Commissioners  may  lend 
money  to  the  local  authority  for  such  purposes  on  the 
like  security  (section  274). 

Uniform  10.  Rating  of  Asylums.l  Lands  and  buildings  used 

rating.  asylum  purposes  must  be  assessed  to  all  county, 

paroclaial,  district,  and  other  rates  on  the  same  basis  and 
to  the  same  extent  as  other  lands  and  buildings  in  the 
same  parish,  township,  or  district  (section  263) » 
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11.  Rides  and  Regulations^]  Within  a  year  after  Introduct. 
the  completion  of  the  asylum  the  visiting  committee  ^^^J^J'-^Jf^g 
must  make  general  rules  for  its  government,  which, 

when  approved  by  the  Secretary  of  State,  must  be 
printed  and  observed,  and  may  be  altered  with  the  like 
approval.  The  committee  must  also  make  regulations  Regulations, 
(not  inconsistent  with  the  general  rules)  setting  forth 
the  number  and  description  of  officers  and  servants, 
and  their  respective  duties  and  salaries,  and  providing 
for  the  reservation  of  beds  for  special  cases,  for  the 
exclusion  of  patients  affected  with  contagious  or  in- 
fectious disease  or  coming  from  an  area  of  contagion  or 
infection,  and  for  the  absence  of  patients  by  permission 
of  the  manager  for  any  period  not  exceeding  four  days. 
The  committee  must  also  determine  the  diet  of  the  Diet, 
patients  (section  275). 

12.  Officers  and  Pensions.']  The   committee  must  Chaplain, 
appoint  a  chaplain  in  priest's  orders,  licensed  by  the 
bishop,  but  removable  by  the  committee  (section  276), 
though  his  Hcense  is  revocable  by  the  bishop  (sec- 
tion 277);    A  vacancy  in  the  office  of  chaplain  must  be 

filled  by  the  committee,  subject  to  the  like  restrictions 
(section  276).  The  chaplain  or  his  substitute  approved 
by  the  committee  must  perform  Divine  service  according 
to  the  rites  of  the  Church  of  England  on  every  Sunday, 
Christmas  Day,  and  Good  Friday,  and  at  other  times  as 
the  committee  direct,  in  the  chapel  or  elsewhere  in  the 
asylum. 

The  committee  may  also  appoint  a  minister  of  any  Dissenting 
religious  persuasion  to  attend  patients  of  the  persuasion  ^^^^ 
to  which  he  belongs  (section  276)  ;  and  if  a  patient  is 
not  of  the  Established  Church  a  minister  of  his  own 
persuasion  may  visit  him,  at  the  request  of  the  patient 
or  his  friends,  subject  to  the  consent  and  directions  of 
the  medical  officer  (section  277). 

The  committee  must  also  appoint  a  resident  medical  Resident 
officer,  who  must  not  be  tho  clerk  or  treasurer  (sec- Xcei\ 
tion  276),  and  must  be  a  registered  medical  practitioner 
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(21  &  22  Vict.  c.  90,  s.  36).    The  resident  medical, 
officer  is  removable  by  tbe  committee,  and  they  must 
fill  any  vacancy  in  the  office  subject  to  the  like  restric- 
.tions  (section  276). 

The  committee  must  also  appoint  a  superintendent,  or 
if  there  are  several  divisions  of  the  asylum,  a  superin- 
tendent of  each  division,  who  must  be  the  resident 
medical  officer  or  one  of  the  resident  medical  officers  of 
the  asylum  or  of  the  division  of  which  he  is  appointed 
superintendent,  unless  the  Secretary  of  State  authorises 
the  appointment  of  some  other  person.  Every  superin- 
tendent is  removable  by  the  committee,  and  vacancies  in 
the  office  must  be  filled  under  the  like  restrictions 
(section  276). 

The  committee  may  also  appoint  a  visiting  physician 
or  surgeon  to  the  asylum  (section  276). 

The  committee  must  also  appoint  a  clerk,  who  is 
removable  by  them,  and  on  a  vacancy  in  the  office  they 
must  make  a  fresh  appointment  (section  276).  The 
clerk  must  keep  all  the  books  and  documents  of  the 
visiting  committee,  and  an  account  of  the  receipts  and 
expenditure  on  account  of  the  asylum  (section  278). 
His  accounts  must  be  examined  in  June  by  the  visiting 
commitee,  and  reported  to  the  local  authority  (sec- 
tion 173),  and  are  subject  to  audit  by  the  district 
auditor  of  the  Local  Government  Board  (Act  of  1891, 
s.  18).  He  must  send  a  yearly  abstract  of  the  account 
for  the  previous  year  to  the  Local  Government  Board 
and  to  the  Commissioners,  in  the  form  prescribed  by 
the  Board,  and  a  copy  of  the  abstract  is  to  be  laid 
before  Parliament  (section  278). 

The  committee  must  also  appoint  a  treasurer,  who 
may  be  removed  by  them,  but  on  a  vacancy  liis  place 
must  be  refilled  (section  276).  The  treasurer  must  keep 
accounts  of  his  receipts  and  expenditure  (section  278). 
His  accounts  must  be  examined  in  June  by  the  visiting 
committee  and  reported  to  the  local  authority  (sec- 
tion 173)  ;  and  are  subject  to  audit  by  the  district 
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auditor  of  the  Local  Government  Board  (Act  of  1891,  Introduct. 
s.  18).  Chap.  II. 

The  committee  may  also  appoint  such  other  officers  ^^Jge^vants' 
and  servants  as  they  may  think  fit,  and  may  remove '''' 
them  and  refill  their  places  at  discretion  (section  276). 
Every  officer  receiving  or  spending  money  or  goods  on 
account  of  the  asylum  must  keep  accounts  (section  278), 
which  are  subject  to  audit  by  the  district  auditor  of  the 
Local  Government  Board  (Act  of  1891,  s.  18). 

Within  one  week  after  the  dismissal  for  misconduct 
of  any  person  employed  in  the  asylum  in  connection 
with  the  care  of  the  patients,  the  clerk  of  the  asylum 
must  send  notice  in  writing  to  the  Commissioners  of  the 
dismissal,  and  its  cause  (rule  21). 

The  salaries,  wages,  and  remuneration  of  all  officers  Salaries  and 

,  .        /     !•       ctnr'\  pensions. 

and  servants  are  fixed  by  the  committee  (section  27b). 
And  the  committee  may  grant  a  pension  to  any  officer 
or  servant  incapacitated  by  confirmed  illness,  age,  or 
infirmity,  or  who  is  fifty  years  of  age  and  has  been 
fifteen  years  an  officer  or  servant  in  the  asylum  or  partly 
in  the  asylum  and  partly  in  any  other  asylum  belonging 
wholly  or  in  part  to  the  same  local  authority  (sec- 
tions 280,  282).    Where  man  and  wife  hold  the  offices 
of  superintendent  and  matron,  and  a  pension  has  been 
granted  to  the  superintendent,  a  pension  may  also  be 
granted  to  the  matron  if  she  has  been  twenty  years  in 
the  service,  although  she  is  not  incapacitated,  but  so 
long  as  she  receives  a  salary  from  a  public  appointment 
or  for  an  office  under  the  Act  her  pension  must  be 
suspended  or  diminished  by  the  amount  of  her  salary 
(section  280).    No  pension  may  exceed  two-thirds  of 
the  salary  paid  at  the  date  of  superannuation,  taking 
also  into  account  the  value  of  lodgings,  rations,  and 
allowances  (section  280) ;  and  no  pension  can  bo  granted 
except  on  seven  days'  notice  of  the  meeting  and  inten- 
tion to  grant  it,  nor  unless  three  visitors  concur  in  and 
sign  the  order  for  granting  it.    Pensions  are  payable  out 
of  the  county  or  borough  fund,  as  the  case  may  be,  but 
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Introduct.  not  oat  of  the  county  fund  until  confirmed  by  the 
Chap.  II.    county  council  (section  281). 

Out-county  ]_3.  Admission  of  Pauper  Lunatics  from  other 
patients.  Counties  or  Boroughs.']  A  visiting  committee  may  con- 
tract with  any  other  visiting  committee  for  the  reception 
into  the  asylum  of  the  receiving  committee  of  all  or  any 
of  the  pauper  lunatics  of  the  local  authority  for  which 
the  former  committee  is  acting,  upon  such  terms  as  may 
be  aereed.  Such  contract  must  not  be  made  for  more 
than  five  years,  but  may  be  renewed  from  time  to  time 
for  the  hke  period.  Where  such  a  contract  has  been 
made  on  behalf  of  a  borough  for  the  reception  of  its 
pauper  lunatics,  and  the  contract  is  determinable  by  the 
parties  thereto,  or  either  of  them,  the  contract  must  not 
be  determined  without  the  consent  of  the  Secretary  of 
State.  No  such  contract  may  be  carried  into  effect  until 
approved  by  the  Secretary  of  State,  and  may  be  deter- 
mined by  him  at  any  time.  The  contract  will  not 
exempt  the  local  authority  whose  pauper  lunatics  are 
received  thereunder  from  the  requirements  of  the  Act 
as  regards  asylum  accommodation  if  it  is  determined  by 
the  Secretary  of  State,  although  the  time  for  which  it 
was  entered  into  has  not  expired.  This  last  provision 
applies  also  to  reception  contracts  with  the  subscribers 
to  a  hospital  or  with  the  manager  of  a  Kcensed  house, 
above  referred  to  (section  269). 

Private  14.  Admission  of  Private  Patients.]  Private  patients 

-  patients.  ^^^j  received  into  any  asylum  upon  such  terms  as  to 
payment  and  accommodation  as  the  ^dsiting  committee 
think  fit,  and  all  enactments  as  to  the  conditions  on 
which  such  lunatics  may  be  received  into  hospitals  or 
hcensed  houses  are  applicable  to  private  patients 
Application  of  received  into  an  asylum.  In  every  asylum  where 
profits.  private  patients  are  so  received  an  account  of  the 
amount  by  which  the  sums  charged  for  them  exceed 
the  weekly  charges  for  pauper  lunatics  sent  from  or 
settled  in  any  place,  parish,  or  borough  which  has 
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contributed  to  provide  the  asylum,  must  be  made  up  Introduct. 
by  the  clerk  of  the  asylum  to  the  last  day  of  each  year.  Chap.  II. 
And  the  surplus,  if  any,  after  carrying  to  the  building 
and  repair  funds  such  sums,  and  providing  for  such  out- 
goings and  expenses  as  the  visiting  committee  consider 
proper,  must  be  paid  to  the  treasurer  of  the  local 
aiithority  to  which  the  asylum  belongs,  or  in  the  case  of 
an  asvlum  belono-ing  to  several  local  authorities  to  their 
respective  treasurers  in  the  proportions  in  which  such 
local  authorities,  or  the  justices  of  the  counties  and 
boroughs  whose  powers  have  been  transferred  to  them, 
have  contributed  to  the  asylum,  and  must  be  applied  as 
part  of  the  county  or  borough  fund  (section  271). 

15.  Weekly  Charges  for  Pauper  Lunatics.']  Every  ^aintenance 
visiting  committee  must  fix  a  weekly  sum  not  exceeding  patients!^ 
fourteen  shillings  for  the  expenses  of  maintenance  (i.e., 
the  reasonable  charges  for  lodging,  maintenance,  medi- 
cine, clothing,  and  care)  and  other  expenses  of  each 
pauper  lunatic  in  the  asylum,  and  of  such  amount  that 
the  total  of  such  weekly  sums  shall  be  sufficient  to  defray 
such  expenses,  and  also  the  salaries  of  the  officers  and 
attendants  of  the  asylum,  and  such  weekly  sum  may 
from  time  to  time  be  altered  by  the  visiting  committee 
(section  283  (1)  ).  If  fourteen  shillings  a  week  is  found 
insufficient,  the  local  authority  to  whom  the  asylum 
belongs  may,  by  order,  direct  such  addition  to  be  made 
to  the  weekly  sum  as  they  may  think  necessary,  and 
every  such  order  of  the  local  authority  must  be  signed 
by  their  clerk,  and  forthwith  published  in  a  local  news- 
paper (section  283  (2)  ). 

A  committee  may  fix  a  greater  weekly  sum,  not  Extra  cliargcs 
exceeding  fourteen  shillings,  to  be  charged  in  respect  of  for  out-county 
pauper  lunatics  other  than  those  sent  frona  or  settled  in  l'"'*"^^*^" 
a  parish  or  place  within  the  county  or  borough  to  which 
the  asylum  belongs  (section  283  (3)  ),     Any  excess 
created  by  the  payment  of  such  greater  weekly  sum 
may,  if  the  visiting  committee  think  fit,  be  paid  over  to 
a  building  and  repair  fund,  to  be  applied  by  the  com- 
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Introduct.  mittee  to  the  altering,  repairing,  or  improving  the 
Chap!  II.    asykim,  and  the  committee  must  annually  submit  to  the 
local  authority  a  detailed  statement  of  the  manner  in 
which  such  fund  has  been  expended  (section  283  (4)  ). 
Payment  of       When  a  reception  contract  has  been  made  by  a 
extra  charges,  ^gi^-^j^g  committee,  the  local  authority  for  whom  the 
committee  acts  must,  while  the  contract  subsists,  pay 
out  of  the  county  or  borough  fund  so  much  of  the 
weeldy  charge  agreed  upon  for  each  pauper  lunatic  as 
in  the  opinion  of  the  visiting  committee  represents  the 
sum  due  for  the  accommodation,  not  exceeding  one- 
fourth  of  the  entire  weekly  charge,  in  exoneration  to 
that  extent  of  the  union  or  parish  to  which  the  main- 
tenance  of   any  such  pauper  lunatic  is  chargeable 
(section  269  (9)  ). 

When  any  pauper  lunatic  is  sent  to  any  asylum  from 
any  part  of  a  borough  wholly  or  partly  comprised  within 
a  union,  which  borough  has  not  contributed  to  the 
erection  and  maintenance  of  that  asylum,  the  clerk  of 
the  asylum  must,  where  the  union  and  borough  are  not 
conterminous,  make  out  two  accounts  in  respect  of  such 
lunatic,  one  of  which  must  be  limited  to  the  charge 
which  would  be  made  in  the  case  of  a  pauper  lunatic 
sent  from  the  county,  and  must  be  sent  to  the  guardians 
of  the  union  for  payment,  and  the  other  wliich  must 
contain  the  extra  sum  by  law  chargeable  in  respect  of  a 
pauper  lunatic  received  into  the  same  asylum  from  any 
other  county,  must  be  sent  to  the  town  council  of  such 
borough,  and  must  be  paid  by  them  as  other  charges  to 
which  the  borough  fund  may  be  liable  (30  &  31  Vict, 
c.  106,  s.  23  ;  31  &  32  Vict.  c.  122,  s.  14). 
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CHAPTER  III. 
RECEPTION  ORDERS. 


A.  Preliminaky. 


1.  Definition,  p.  xxxiii. 

2.  Judicial  Authority,  p.xxxiii. 


3.  Different  Kinds  of  Riception 
Orders,  p.  xxxv. 


1.  Definition.']  "  Reception  Order  "  means  an  order  Reception 
or  authority  made  or  given  before  or  after  the  com-  ^ 
mencement  of  the  Act  (1st  May,  1890),  for  the  reception 

of  a  lunatic,  whether  a  pauper  or  not,  into  an  institution 
for  lunatics,  or  as  a  single  patient,  and  includes  an 
"  urgency  order  "  (section  341). 

2.  Judicial  Authority.']    Certain   reception    orders  Judicial 
can  'only  be  made  by  a  "  judicial  authority."    The  authority, 
powers  of  a  judicial  authority  under  the  Act  are  to  be 
exercised  by  a  justice  of  the  peace  specially  appointed 

in  that  behalf,  or  a  judge  of  county  courts,  or  a  stipen- 
diary magistrate  or  any  magistrate  appointed  to  act  at 
any  of  the  Metropolitan  police  courts  (section  9  and 
Act  of  1891,  s.  29).  The  appointments  of  justices  to 
exercise  the  powers  conferred  by  the  Act  upon  the 
judicial  authority  are  to  be  made  as  follows  : — 

The  justices  of  every  county  and  quarter  sessions  Appointments 
borough  must  annually  appoint  out  of  their  own  number  °^  ]"stices. 
as  many  fit  and  proper  persons  as  they  may  deem 
necessary  to  exercise  the  powers  conferred  by  the  Act 
upon  the  judicial  authority  (section  10  (1)  ).  The 
appointment  may  include  all  the  justices  of  the  county 
or  borough  (Act  of  1891,  s.  24).  In  making  such 
appointments  the  justices  of  every  county  must  have 
regard  to  the  convenience  of  the  inhabitants  of  each 
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Introduct.  petty  sessional  division  of  the  county  (section  10  (1)  ). 
Chap.  III.  The  county  justices  are  to  make  snch  annual  appoint- 
ments at  their  Michaelmas  quarter  sessions,  and  the 
borough  justices  at  special  sessions  to  be  held  in 
October  (section  10  (2)).  The  jurisdiction  of  the  jus- 
tices appointed  continues  until  a  fresh  appointment  is 
made  (Act  of  1891,  s.  24).  In  case  of  the  death, 
absence,  liability,  or  refusal  to  act  of  any  justice  so 
appointed,  the  justices  of  the  county  or  borough  must 
appoint  another  justice  in  his  place.  Such  appoint- 
ments may  be  made  by  the  county  justices  at  any 
quarter  sessions,  and  by  the  borough  justices  at  special 
sessions  to  be  held  at  the  same  time  as  any  quarter 
sessions  (section  10  (5)  ). 

If  in  any  year  the  annual  appointments  are  not  made 
by  the  justices,  the  Lord  Chancellor  may,  by  writing 
under  his  hand,  make  the  same  ;  and  if,  on  representa- 
tion made  to  him  that  the  number  of  justices  appointed 
at  the  annual  appointment  for  any  county  or  borough  is 
at  any  time  insufficient,  the  Lord  Chancellor  is  satisfied 
that  such  representation  is  well  founded,  he  may,  by 
writing  under  his  hand,  appoint  any  other  justices  of 
such  county  or  borough  to  act,  until  the  next  Michael- 
mas or  quarter  sessions,  with  the  justices  so  appointed 
(section  10  (3)). 

If  in  the  case  of  a  borough  or  place  not  having  a 
separate  court  of  quarter  sessions,  representation  is  made 
to  the  Lord  Chancellor  that  public  inconvenience  is 
likely  to  result  unless  power  is  given  to  the  justices  of 
such  borough  or  place  to  exercise  the  powers  conferred 
by  the  Act  on  the  judicial  authority,  the  Lord  Chancellor 
may,  from  time  to  time,  with  or  without  a  fresh  repre- 
sentation, appoint,  by  writing  under  his  hand,  one  or 
more  of  the  justices  of  such  borough  or  place  to  exercise 
during  such  time  as  the  Lord  Chancellor  thinks  fit,  the 
powers  aforesaid,  together  with  any  other  specially 
appointed  justices  acting  therein  (section  10  (4),  and 
Act  of  1891,  s.  29). 
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A  justice  of  the  peace  specially  appointed  under  sec-  Introduct. 
tiou  10  of  the  principal  Act  may  exercise  the  powers  of    Chap.  III. 
the  judicial  authority  under  that  Act,  notwithstanding 
that  he  may  not  have  jurisdiction  in  the  place  where  the 
lunatic  or  alleged  lunatic  is  (Act  of  1891,  s.  24  (1)). 

All  appointments  of  justices  to  exercise  the  powers 
conferred  by  the  Act  upon  the  judicial  authority  must 
be  recorded  by  the  clerk  of  the  peace  of  the  county  or 
borough,  or  in  the  case  of  a  borough  or  place  not  having 
a  separate  quarter  sessions,  by  the  clerk  to  the  justices ; 
and  it  is  the  duty  of  every  such  clerk  to  publish  the 
names  of  the  justices  so  appointed  in  each  petty 
sessional  division  of  the  county  and  otherwise  for  the 
information  of  all  persons  interested.  In  the  case  of 
quarter  sessions  boroughs,  the  clerk  to  the  justices 
making  the  appointment  must  forthwith  notify  'the 
same  to  the  clerk  of  the  peace  of  the  borough  (sec- 
tion 10  (6) ) ,  in  order  to  enable  the  clerk  of  the  peace  to 
record  and  publish  the  same. 

3.  Different  Kinds  of  Reception  Orders.']  Eeception 
orders  may  be  divided  into  two  classes,  those  authorising 
the  reception  of  private  patients,  and  those  authorising 
the  reception  of  paupers. 


B.  Private  Patients. 


1.  Definition,  p.  xxxv. 

2.  Urgency  Orders,  p.  xxxv. 


3.  Reception  Orders  on  Petition, 
p.  xxxviii. 


1.  Definition.']  A  "  private  patient  "  is  a  patient  who  Private 
is  not  a  pauper  (section  341),  nor  a  criminal  lunatic  P'^*'^"'' 
(section  (340  (1)). 

2.  Urcjency  Orders.]   In  urgent  cases,  where  it  is  ^^^^^^^^j^^j^ 
expedient  either  for  the  welfare  of  the  alleged  lunatic  or  allowed, 
for  the  public  safety,  a  private  patient  may  be  received 

into  an  institution  for  lunatics  or  as  a  single  patient 
upon  an  urgency  order,  accompanied  by  a  statement  of 
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Introduct.  particulars  and  by  one  medical  certificate  (section  11). 
Chap^III.  [Shaw's  Non-Magisterial  Forms,  Form  4.] 
By  whom  and     An  urgency  order  should  be  in  Form  4  of  the 
Sned  °        Second  Schedule  (section  339) .    It  should  be  signed  (if 
possible)  by  the  husband  or  wife,  or  by  a  relative  of 
the  alleged  lunatic  (section  11).    "Eelative"  means  a 
lineal  ancestor  or  lineal  descendant,  or  a  lineal  descendant 
of  an  ancestor  not  more  remote  than  great  grandfather 
or  great  grandmother  (section  341).    If  not  so  signed, 
it  must  contain  a  statement  of  the  reasons  why  not,  and 
of  the  connection  of  the  person  signing  it  with  the 
alleged  lunatic,  and  of  the  circumstances  under  which 
he  signs  it.     No  minor  may  sign  an  urgency  order 
(section  11).    The  person  signing  it  must  not  be  the 
husband,   wife,   father   or   father-in-law,   mother  or 
mother-in-law,  son  or  son-in-law,  daughter  or  daughter- 
in-law,  brother  or  brother-in-law,  sister  or  sister-in-law, 
partner  or  assistant  of  the  person  signing  the  accom- 
panying medical  certificate  (section  30).    It  may  be 
signed  either  before  or  after  the  medical  certificate 
(section  11)  ;  but  must  not  be  made  upon  a  certificate 
founded  only  on  facts  communicated  to  the  certifier  by 
others  (section  28  (2) ).    The  person  signing  the  order 
must  have  personally  seen  the  alleged  lunatic  within 
two  days  before  the  date  of  the  order.    The  order  may 
be  made  as  well  after  as  before  a  petition  for  a  judicial 
oi'der  has  been  presented  (section  11). 
Statement  of      The  accompanying  statement  of  particulars  should  be 
particulars.     -j.^  ^j^g  Form  2  in  the  Second  Schedule  (section  339). 

It  need  not  be  made  by  the  person  signing  the  urgency 
order,  but  it  must  be  signed  by  the  person  making  it, 
and  if  he  is  not  the  person  signing  the  urgency  order, 
he  must  add  to  his  signature  particulars  of  his  name 
and  Christian  name  at  length,  his  rank,  profession,  or 
occupation  (if  any)  and  how  he  is  related  to  or  otherwise 
connected  with  the  patient  (see  Form  2). 
Medical  The  medical  certificate  ,  accompanying  an  urgency 

certificate.      ^^.j^^^.  gj^ould  be  in  the  Form  8,  incorporating  a  state- 
ment of  urgency  in  Form  9,  of  the  Second  Schedule 
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(sections  339,  28  (4)  ).    It  must  be  made  and  signed  by  Introduct. 
a  duly  registered  medical  practitioner  (section  28)  ;  who    Chap.  Ill, 
must  not  be  the  person  signing  the  urgency  order,  nor  ^J^,]^^"™  ^° 
the  manager  or  any  regular  medical  attendant  of  the 
institution  in  which  the  lunatic  is  to  be  received,  or  the 
person  who  is  to  have  charge  of  him  as  a  single  patient, 
or  any  person  interested  in  the  payments  on  account  of 
the  patient,  or  the  husband,  wife,  father  or  father-in-law, 
mother  or  mother-in-law,  son  or  son-in-law,  daughter  or 
daughter-in-law,  brother  or  brother-in-law,  sister  or 
sister-in-law,  partner  or  assistant  of  any  of  the  foregoing 
persons  (sections  30, 32) .  And  if  the  lunatic  is  to  be  taken 
to  a  hospital,  he  must  not  be  a  member  of  the  managing 
committee  (section  32)  or  a  Commissioner  (section  33). 
And  if  the  lunatic  is  to  be  taken  to  a  licensed  house,  he 
must  not  be  a  Commissioner  or  visitor  (section  33) .  The  Pi'evious 
certificate  must  state  that  the  certifier  has  personally  examination, 
examined  the  alleged  lunatic  not  more  than  two  clear 
days  before  the  reception  of  the  lunatic  (section  29  (3))  ; 
and  the  time  and  place  of  such  examination ;  and  the 
facts  upon  which  the  certifier  has  formed  his  opinion  Grounds  of 
that  the  alleged  lunatic  is  a  lunatic,  distinguishing  facts 
observed  by  himself  from  facts  communicated  by  others, 
and  stating  as  regards  these  last-mentioned  facts,  the 
names,  addresses,  and  descriptions  of  his  informants 
(section  28).    The  certificate  must  also  contain  a  state-  Statement  of 
ment  that  it  is  expedient  for  the  welfare  of  the  alleged  ''^S^'^'^y- 
lunatic  or  for  the  public  safety  that  he  should  be  forth- 
with placed  under  care  and  treatment,  with  the  reasons 
for  such  statement  (section  28  (3)).    This  statement 
should  be  in  the  Form  9  in  the  Second  Schedule  (sec- 
tion 339). 

An  urgency  order,  if  it  appears  to  be  in  conformity  Authority  of 
with  the  Act,  is  sufficient  authority  for  the  person 
authorised  so  to  do  by  the  person  making  the  order 
to  take  the  lunatic,  and  convey  him  to  the  place 
mentioned  in  such  order,  and  for  his  reception  and 
detention  therein,  and  the  order  may  be  acted  on 
without  further  evidence  of  the  signature  or  of  the 
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Intro  duct. 

ChapTiii. 

Duration  of 
order. 


jurisdiction  of  the  person  making  such  order  (sec- 
tions 35  (1)  and  341). 

An  tirgency  order  remains  in  force  for  seven  days 
from  its  date  ;  or  if  a  petition  for  a  judicial  order  is 
pending,  then  until  the  petition  is  finally  disposed  of 
(section  11  (6)  ). 


Order  on 
petition. 


Petition  by 
whom  to  be 
presented. 


3.  Reception  Orders  on  Petition.']  Except  in  urgent 
cases,  no  private  patient,  not  being  a  lunatic  so  found, 
may  be  received  into  an  institution  for  lunatics  or  as  a 
single  patient  without  a  judicial  order  obtained  on 
petition  (section  4).  A  judicial  order  for  the  reception 
of  a  private  patient  must  be  made  by  a  "judicial 
authority,"  i.e.,  by  a  county  court  judge,  stipendiary 
magistrate  or  specially  appointed  justice  (section  9). 
Such  an  order  may  be  obtained  on  petition  accompanied 
by  a  statement  of  particulars,  and  two  separate  medical 
certificates  (section  4)  ;  and  also,  if  a  previous  petition 
relating  to  the  same  alleged  lunatic  has  been  dismissed, 
a  copy  of  the  statement  sent  to  the  Commissioners  in 
Lunacy  of  the  reasons  for  its  dismissal  (section  7  (4)). 

The  petition  should  be  in  Form  1  of  the  Second 
Schedule  (section  339),  as  amended  by  the  Act  of  1891, 
s.  23.  It  should  not  be  presented  to  any  judicial 
authority  being  a  relative  of  the  petitioner  or  of  the 
lunatic,  or  of  the  husband  or  wife  of  the  lunatic,  because 
such  judicial  authority  would  be  incapable  of  making 
an  order  npon  it  (section  4  (1)).  "  Relative  "  means 
a  lineal  ancestor  or  lineal  descendant,  or  a  lineal 
descendant  of  an  ancestor  not  more  remote  than  great 
grandfather  or  great  grandmother  (section  341).  The 
petition  should  be  presented,  if  possible,  by  the  husband 
or  wife,  or  by  a  relative  (as  above  defined)  of  the 
alleged  lunatic.  If  not  so  presented  it  must  contain  a 
statement  of  the  reasons  why  not,  and  of  the  connection 
of  the  petitioner  with  the  alleged  lunatic,  and  the  cir- 
cumstances under  which  he  presents  it.  No  minor  may 
present  a  petition  (section  5).    The  petitioner  must  not 
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be  related  to  or  connected  with  either  of  the  persons  Introduct. 
signing  the  accompanying  medical  certificates  either  as   Chap.  III. 
.husband,  wife,  father  or  father-in-law,  mother  or  mother- 
in-law,  son  or  son-in-law,  daughter  or  daughter-in-law, 
brother  or  brother-in-law,  sister  or  sister-in-law,  partner 
or  assistant  (section  30).    If  for  any  reason  it  has  not  Contents  of 
been  practicable  to  obtain  a  certificate  from  the  usual  ^ 
medical  attendant   (if  any)    of  the  alleged  lanatic, 
the  reason  must  be  stated  in  writing  by  the  petitioner 
as  part  of  the  petition  (section  31).    The  petitioner 
must  have  personally  seen  the  alleged  lunatic  within  a 
fortnight  before  the  presenting  of  the  petition  and  must 
undertake  by  the  petition  to  visit  him,  personally  or  by 
deputy,  once  at  least  in  every  six  months  (section  5). 
If  an  urgency  order  has  been  made  before  the  petition 
is  presented,  it  must  be  referred  to  in  the  petition 
(section  11  (5)).    If  a  previous  petition  has  been 
dismissed,  the  facts  relating  thereto  must,  so  far  as  the 
petitioner  has  any  knowledge  or  information  with  regard 
to  the  previous  petition  and  its  dismissal,  be  stated  in 
the  petition  (section  7  (4)).    The  petition  must  be  signed  Signature  and 
by  the  petitioner  (section  5),  and  dated  as  of  the  day  of  ^  ^• 
presentation  (Act  of  1891,  s.  23). 

The  statement  of  particulars  accompanying  the  statement  of 
petition  should  be  in  the  Form  2  in  the  Second  P^^-^^^'^'^'^^- 
Schedule  (section  339).  It  need  not  be  made  by  the 
petitioner,  but  must  be  signed  by  the  person  making  it 
(section  5  (4)  ),  who,  if  not  the  petitioner,  must  add  to 
his  signature  his  name  and  Christian  name  at  length, 
his  rank,  profession,  or  occupation  (if  any)  and  how  he 
is  related  to  or  otherwise  connected  with  the  patient. 
(See  Form  2.) 

[For  practical  use,  a  carefully  edited  form  of  petition 
with  accompanying  statement  of  particulars,  will  be 
found  in  Shaw's  Non-Magisterial  Forms,  Forms  1 
and  2.] 

The   two   medical    certificates    accompanying    the  Meilical 
petition  should  be  in  the    Form  8   in  the  Second 
Schedule  (section  339),  and  each  of  them  must  be  on  a 
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separate  sheet  of  paper  (section  4  (2)  ).  Each  must  be 
made  and  signed  by  a  duly  registered  medical  practi- 
tioner (section  30).  One  of  the  medical  practitioners 
signing  the  certificates  must,  whenever  practicable,  be 
the  usual  medical  attendant  of  the  alleged  lunatic  (sec- 
tion 31),  and  neither  of  them  may  be  the  petitioner,  or 
the  manager  or  any  regular  medical  attendant  of  the 
institution  in  which  the  lunatic  is  to  be  received,  or 
the  person  who  is  to  have  charge  of  him  as  a  single 
patient,  or  a  person  interested  in  the  payments  on 
account  of  the  patient,  or  the  husband  or  wife  of  any 
of  the  foregoing  persons,  or  the  father,  father-in-law, 
mother,  mother-in-law,  son,  son-in-law,  daughter, 
daughter-in-law,  brother,  brother-in-law,  sister,  sister- 
in-law,  partner,  or  assistant  of  any  of  the  foregoing 
persons,  or  of  the  other  medical  practitioner  (sec- 
tions 30,  32).  And  if  the  lunatic  is  to  be  taken  to  a 
hospital,  neither  of  them  may  be  a  member  of  the 
managing  committee  of  such  hospital  (section  32) .  If 
the  lunatic  is  to  be  received  into  a  hospital  or  licensed 
house,  no  Commissioner  or  visitor  may  sign  either  of 
the  certificates  unless  he  is  directed  to  visit  the  patient 
by  a  county  court  judge,  magistrate,  or  special  justice, 
or  by  the  Lord  Chancellor,  a  Secretary  of  State,  or 
committee  appointed  on  inquisition  (section  33).  Each 
of  the  certifying  medical  practitioners  must,  personally, 
and  separate  from  the  other,  examine  the  alleged  lunatic 
not  more  than  seven  clear  days  before  the  date  of  the 
presenting  of  the  petition  (section  29),  and  must  clearly 
state  in  the  certificate  the  time  and  place  of  such 
examination.  Each  certificate  must  state  the  facts 
upon  which  the  certifier  has  formed  liis  opinion  that  the 
alleged  lunatic  is  a  lunatic,  distinguishing  facts  observed 
by  himself  from  facts  communicated  by  others.  As 
regards  facts  communicated  by  others,  the  names, 
addresses,  and  descriptions  of  informants  must  be  stated 
(section  28).  [Shaw's  Non-Magisterial  Forms,  Form  8, 
is  a  careful  edition  of  the  statutory  form  of  medical 
certificate.] 
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Where  a  previous  petition  relating  to  the  same  alleged  Introduct. 
lunatic  has  been  dismissed,  the  copy  of  the  statement   Chap.  III. 
sent  to  the  Commissioners  of  the  reasons  for  its  dis-  Dismissal  of 
missal,  which  must  accompany  the  petition,  as  above  petition, 
stated,  must  be  obtained  from  the  Commissioners  by  the 
petitioner  at  his  own  expense  (section  7  (4)  ). 

A  judicial  authority  may,  if  he  considers  it  expedient,  Transfer  of 
transfer  a  petition  for  a  reception  order  presented  to  P^^^ti'"^- 
him  to  any  other  judicial  authority  who  is  willing  to 
receive  the  same,  whether  such  other  judicial  authority 
has  or  has  not  jurisdiction  in  the  place  where  the 
lunatic  is,  and  such  other  judicial  authority  will  then 
have  the  same  powers  as  the  judicial  authority  to  whom 
the  petition  was  presented  would  have  had  (Act  of 
1891,  s.  24  (2)  ). 

If  on  the  presentation  of  the  petition  to  a  county 
court  judge  or  stipendiary  magistrate,  the  judge  or 
magistrate  is  unable  to  proceed  without  interfering  with 
or  delaying  the  exercise  of  his  ordinary  jurisdiction,  he 
may  make  a  certificate  of  such  inability  in  the  prescribed 
form  stating  the  grounds  of  it,  and  thereupon  send  the 
petition  and  accompanying  documents,  with  the  cer- 
tificate, by  registered  post,  to  the  justices'  clerk  of  the 
petty  sessional  division  or  borough  where  the  lunatic  is, 
to  be  by  him  transmitted  to  some  other  judicial 
authority,  who  is  to  proceed  thereon  as  if  the  petition 
had  been  presented  to  him  in  the  first  instance.  A 
county  conrt  judge  making  such  a  certificate  must  send 
a  copy  to  the  Lord  Chancellor,  and  a  magistrate 
making  the  like  certificate  must  send  a  coi^y  to  the 
Home  Secretary  (see  Rules,  pp.  585,  586). 

Upon  the  presentation  of  a  petition  not  so  sent  on.  Presentation 
as  above  mentioned,  the  judicial  authority  must  consider  °*  P^'^^'i°°- 
the  allegations  in  the  petition  and  statement  of  par- 
ticulars and^  the  evidence  of  lunacy  appearing  by  the 
medical  certificates,  and  whether  it  is  necessary  for  him 
personally  to  see  and  examine  the  alleged  lunatic  (sec- 
tion 6).    The  medical  certificates  are  evidence  of  the  Medical 
facts  therein  appearing  and  of  the  judgment  therein  certXates  arc 
-tated  to  have  been  formed  by  the  certitying  medical  '^"^•^"^e. 
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practitioners  on  such  facts,  as  if  the  matters  therein 
appearing  had  been  verified  on  oath  (section  28  (4)  ). 
If  the  judicial  authority  is  satisfied  that  an  order  may 
properly  be  made  forthwith,  he  may  make  the  same 
accordingly  (section  6  (1)  ),  without  personally  seeing 
and  examining  the  alleged  lunatic. ' 

The  order  should  be  in  the  Form  3  in  the  Second 
Schedule  (section  339).  [See  Shaw's  is  on-Magisterial 
Forms — Form  3]. 

No  order  may  be  made  by  a  judicial  authority 
who  is  a  relative  of  the  petitioner  or  of  the  lunatic,  or 
of  the  husband  or  wife  of  the  lunatic  (section  4  (1)). 
"  Eelative"  means  a  Hneal  ancestor  or  lineal  descendant, 
or  a  Hneal  descendant  of  an  ancestor  not  more  remote  than 
great  grandfather  or  great  grandmother  (section  341). 
No  order  may  be  made  upon  a  medical  certificate 
founded  only  upon  facts  communicated  to  the  certifying 
medical  practitioner  by  others  (section  28  (2)).  No 
order  may  be  made  unless  each  of  the  certif}dng  medical 
practitioners  has,  separately  from  the  other,  personally 
examined  the  alleged  lunatic  not  more  than  seven  clear 
days  before  the  date  of  the  presentation  of  the  petition 

(section  29).  i  j 

If  the  judicial  authority  is  not  satisfied  that  an  order 
may  be  properly  made  forthwith,  he  must  appoint  as 
early  a  time  as  practicable,  not  being  more  than  seven 
days  after  the  presentation  of  the  petition,  for  the  con- 
sideration thereof,  and  he  may  make  such  further  or 
other  inquiries  of  or  concerning  the  alleged  lunatic  as 
he  may  think  fit.  Notice  of  the  time  and  place  appointed 
for  the  consideration  of  the  petition  (unless  personally 
given  to  the  petitioner)  must  be  sent  to  the  petitioner  by 
post  in  a  prepaid  registered  letter  addressed  to  him  at  his 
address  as  oiven  in  the  petition  (section  6).  [See  Shaw's 
Magisterial  Forms,  la.]  If  not  satisfied  with  the  evidence 
of  lunacy  appearing  by  the  medical  certificates,  the 
judicial  authority  may  visit  the  alleged  lunatic  at  the 
place  where  he  may  happen  to  be  (section  G  (2) ). 

The  petition  must  be  considered  in  private,  and  no 
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one  except  the  petitioner,  the  alleged  lunatic  (unless  the  Introduct. 
judicial  authority  shall  in  his  discretion  otherwise  order),  Chap.  III. 
any  one  person  appointed  by  the  alleged  lunatic  for  that 
purpose,  and  the  medical  practitioners  signing  the 
medical  certificates  accompanying  the  petition  may,  with- 
out the  leave  of  the  judicial  authority,  be  present  at 
the  consideration  of  the  petition  (section  6  (3)). 
Every  judicial  authority  and  all  persons  admitted  to 
be  present  at  the  consideration  of  the  petition,  or 
otherwise  having  official  cognisance  of  the  fact  that  a 
petition  has  been  presented,  except  the  alleged  lunatic 
and  the  person  appointed  to  attend  the  consideration  on 
his  behalf,  must  keep  secret  all  matters  and  documents 
which  may  come  to  his  or  their  knowledge  by  reason 
thereof,  except  when  required  to  divulge  the  same  by 
lawful  authority  (section  6  (5) ).  At  the  time  appointed  Order  on 
for  the  consideration  of  the  petition  the  judicial  authority 
may  make  an  order  thereon  or  dismiss  the  petition,  or, 
if  he  thinlvs  fit,  may  adjourn  the  consideration  for  any 
period  not  exceeding  a  fortnight  for  further  evidence  or 
information,  and  may  give  notice  to  such  persons  as  he 
thinks  fit  of  the  adjourned  consideration  and  summon 
any  person  to  attend  before  him  (section  6  (4) ).  Every  Summoning 
judicial  authority,  in  the  exercise  of  the  jurisdiction  ^f^?^^;/;^"^- 
conferred  by  the  Act,  has  the  same  jurisdiction  and 
powers  as  regards  the  summoning  and  administration  of 
witnesses,  the  administration  of  oaths,  and  otherwise,  as 
if  he  were  acting  in  the  exercise  of  his  ordinary  juris- 
diction, and  must  be  assisted,  if  he  so  requires,  by  the 
same  officers  as  if  he  were  so  acting,  and  their  assistance 
must  be  considered  in  fixing  their  remuneration  (sec- 
tion 9  (2)). 

If  the  petition  is  dismissed  the  judicial  authority  must  Dismissal  of 
deliver  to  the  petitioner  a  written  statement  under  his  V<^^^^^°^^- 
hand  of ^  his  reasons  for  its  dismissal,  and  if  the  alleged 
lunatic  is  detained  under  an  urgency  order,  the  judicial 
authority  must  also  send  notice  by  post  or  otherwise  to 
the  person  in  whose  charge  the  alleged  lunatic  is,  that 
the  petition  has  been  dismissed.  [Shaw's  Non-Magisterial 
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Forms,  Form  3a.]  The  judicial  authority  must  also 
send  to  the  Lunacy  Commissioners  a  copy  of  the  state- 
ment of  his  reasons  for  dismissing  the  petition  ;  and 
whether  he  makes  or  refuses  a  reception  order,  must 
give  them  all  the  information  they  may  require  as  to 
the  circumstances  under  which  the  order  was  made  or 
refused  (section  7). 

On  the  dismissal  of  the  petition  or  the  release  of  the 
alleged  lunatic,  the  Commissioners  may  communicate  to 
him,  or  to  any  person  who  may  satisfy  them  that  he  is  a 
proper  person  to  receive  it,  such  information  as  they 
may  think  proper  (section  7  (3)  ). 

If  a  reception  order  is  made,  and  appears  to  be  in 
conformity  with  the  Act,  it  is  a  sufficient  authority  for 
the  petitioner,  or  any  person  authorised  by  him,  to  take 
the  lunatic  and  convey  him  to  the  place  mentioned  in 
such  order,  and  for  his  reception  and  detention  therein, 
and  the  order  may  be  acted  on  without  further  evidence 
of  the  signature  or  of  the  jurisdiction  of  the  person 
making  the  order  (section  35  (1)  ).  The  order,  together 
with  the  petition,  statement  of  particulars,  and  medical 
certificates  upon  which  the  order  was  made,  must  be 
delivered  or  sent  by  post  to  the  petitioner,  and  must,  by 
him  or  his  agent,  be  deHvered  to  the  manager  of  the 
institution  for  lunatics  in  which,  or  to  the  person  by 
whom,  the  lunatic  is  to  be  received  (section  35  (2)). 
The  order  ceases  to  be  of  any  force  unless  the  lunatic 
has  been  received  thereunder  before  the  expiration  of 
seven  clear  days  from  its  date  (section  36  (3)  ). 

When  a  lunatic  has  been  received  as  a  private  patient 
iinder  an  order  of  a  judicial  authority,  without  a  state- 
ment in  the  order  that  the  patient  has  been  personally 
seen  by  .such  judicial  authority,  the  patient  has  the 
right  to  be  taken  before  or  visited  by  a  judicial  autho- 
rity having  authority  to  act  in  the  place  where  the 
patient  is,  other  than  the  judicial  authority  who  made 
the  order,  unless  the  medical  officer  of  the  institution, 
or  in  the  case  of  a  single  patient  his  medical  attendant, 
within  twenty-fours  hours  after  reception,  in  a  certificate 
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signed  and  sent  to  tlie  Commissioners,  states  that  the  Introduct. 
exercise  of  such  right  would  be  prejudicial  to  the  patient   Chap.  III. 
(section  8  (1)  (4)  ).    The  certificate  should  be  in  the 
Form  5  in  the  Second  Schedule  (section  339).  [Shaw's 
Non-Magisterial  Forms,  Form  5.]     Where  no  such 
certificate  has  been  signed  and  sent,  the  manager  of 
the  institution  in  which  the  patient  is,  or  the  person 
having  charge  of  him  as  a  single  patient,  must  within 
twenty-four  hours  after  reception,  give  to  the  patient  a 
notice  in  writing  of  his  right  to  be  taken  before  or 
visited  by  a  judicial  authority  as  above  mentioned,  and 
must  ascertain  if  jthe  patient  desires  to  exercise  that 
right  (section  8  (2)  ).    This  notice  should  be  in  the 
Form  6  in  the  Second  Schedule  (section  339).  [Shaw's 
Non-Magisterial  Forms,  Form  6.]    And  if  the  patient, 
within  seven  days  after  his  reception,  expresses  his 
desire  to  exercise  the  right,  the  manager  or  person 
having  charge  of  him  must  procure  him  to  sign  a  notice 
of  such  desire  (section  8  (2)  ).    This  notice  should  be 
in  the  Form  7  in  the  Second  Schedule  (section  339). 
[Shaw's  Non-Magisterial  Forms,  Form  7,]    And  the 
manager  or  person  in  charge  must  forthwith  transmit  it 
by  post  in  a  prepaid  registered  letter  to  the  judicial 
authority  who  is  to  exercise  the  jurisdiction,  or  to  the 
justices'  clerk  of  the  petty  sessional  division  or  borough 
where  the  lunatic  is,  to  be  by  him  transmitted  to  the 
judicial  authority,  and  the  judicial  authority  must  there- 
upon arrange,  as  soon  as  conveniently  may  be,  either  to 
visit  the  patient  or  to  have  the  patient  brought  before 
him  by  the  manager  or  person  in  charge  as  the  judicial 
authority  may  think  fit  (section  8  (2)  ).    The  judicial 
authority  is  entitled,  if  he  desires  to  do  so,  to  see  the 
medical  certificates  and  any  other  documents,  upon  the 
consideration  of  which  the  reception  order  was  made, 
and  must  after  personally  seeing  the  patient  send  to  the 
Commissioners  a  report,  and  the  Commissioners  must 
take  such  steps  as  may  be  necessary  to  give  effect  to  the 
report  (section  8  (3)  ).    If  any  manager  of  an  institu- 
tion for  lunatics,  or  any  person  having  charge  of  a  single 
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Introduct.  patient,  omits  to  perform  any  duty  imposed  on  him  as 
ChapTiii.  above  stated  lie  will  be  guilty  of  a  misdemeanor  (sec- 
tion 8  (4)  ). 

Substitute  for  At  any  time  during  the  life  of  the  petitioner,  or  after 
petitioner.  -^^^  death,  the  Commissioners  may  by  order  substitute 
for  him  any  other  person  wiUing  to  undertake  his  duties 
and  responsibilities,  and  such  substituted  person  will 
thenceforward  be  subject  to  all  the  obhgations,  and  may 
exercise  all  the  powers  and  authorities,  of  the  petitioner 
in  relation  to  the  patient,  but  the  petitioner  and  his 
estate  will  not  thereby  be  released  from  any  habilities 
already  incurred.  The  order  of  substitution  may  be 
made  without  the  consent  of  the  petitioner  after  a  four- 
teen days'  notice  and  an  opportunity  of  giving  reasons 
why  the  order  should  not  be  made  (section  48) . 


C.  Pauper  Lunatics. 


Summary 
reception 
orders. 


6.  Suspension  of  Removal  under 

Summary  Reception  Order, 
p.  Ixiii. 

7.  Temporary  Removal  to  Work- 

house, p.  Ixiv. 

8.  Medical  Fees  and  other  Ex- 
penses, p.  Ixv. 

9.  Reception  Order  hy  two  Com- 

missioners, p.  Ixv. 


1.  Summary  Reception  Orders, 

p.  xlvi. 

2.  Lunatics  not  under  proper 

Care  and  Control  or  Cruelly 
Treated  or  Neglected,^,  xlvii. 

3.  Resident    Pcmper  Lunatics, 

p.  11. 

4.  Wandering  Lunatics,  p.  Iv. 

5.  Lunatics  in  Workhouse  who 

ought  to  he  sent  to  Asyhim, 
p.  lix. 

1.  Summary  Reception  Orders.]  An  order  made  for 
the  reception  of  a  lunatic,  if  made  by  a  justice  other- 
wise than  upon  petition,  is  called  a  "  summary  reception 
order"  (section  19).  Such  orders  may  be  made  as 
regards  (1)  lunatics  not  under  proper  care  and  control 
or*' cruelly  treated  or  neglected  ;  (2)  resident  pauper 
lunatics  ;  (3)  lunatics  wandering  at  large  ;  and  (4) 
lunatics  in  workhouses  who  ought  to  be  removed  to  an 
asylum. 
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2.  Lunatics  not  under  proper  Care  and  Control  or  Introduct. 
Cruelly  Treated  or  Neglected.]  Every  constable,  reliev-  Chap.  III. 
ing  officer  and  overseer  of  a  parish,  who  has  knowledge 
that  any  person  within  his  district  or  parish,  who  is  not  ^ 
a  pauper  and  not  wandering  at  large,  is  deemed  to  be  a 
lunatic  and  is  not  under  proper  care  and  control,  or  is 
cruelly  treated  or  neglected  by  any  relative  or  other 
person  having  the  care  or  charge  of  him,  must,  within 
three  days  after  obtaining  such  knowledge,  swear  an 
information  thereof  before  a  justice  being  a  judicial 
authority  under  the  Act  (section  13  (1)  ).    If  the 
oiiardians,  with  the  sanction  of  the  Local  Government 
Board,  have  directed  one  relie-sdng  officer  to  discharge 
throughout  the  union  the  duties  of  a  relieving  officer  in 
respect  of  lunatics,  every  other  relieving  officer  having 
such  knowledge  as  above  stated,  need  only  inform  the 
officer  so  directed  of  the  case,  and  it  will  then  be  the 
duty  of  the  officer  so  directed  to  swear  the  information 
(Act  of  1891,  s.  2  (2)  ). 

[The  information  may  be  in  the  Form  4,a,  Shaw's 
Magisterial  Forms.] 

If  the  constable,  relieving  officer,  or   overseer  is  Temporary 
satisfied  that  it  is  necessary  for  the  public  safety  or  the  workhouse  in 
welfare  of  the  alleged  lunatic  that  the  alleged  lunatic  urgent  cases, 
should,  before  the  information  can  be  sworn,  be  placed 
under  proper  care  and  control,  he  may  remove  the 
alleged  lunatic  to  the  workhouse  of  the  union  or  parish 
in  which  the  alleged  lunatic  is.    And  the  master  of  the 
workhouse  must,  unless  there  is  no  proper  accommoda- 
tion in  the  workhouse  for  the  alleged  lunatic,  receive 
and  relieve  and  detain  the  alleged  lunatic  therein  for 
three  days  and  no  longer.    And  before  the  three  days 
have  expired  the  constable,  relieving  officer,  or  overseer 
must  swear  an  information,  as  above  described,  before 
a  justice  being  a  judicial  authority  under  the  Act 
(section  20). 

Upon  such  information,  or  upon  a  similar  information  Medical  ex- 
sworn  by  any  person  whomsoever,  before  a  justice  being  o™er"'oi;°" 
a  judicial  authority  nnder  the  Act,  the  justice  may  visit  justice. 
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Introduct.  the  alleged  lunatic,  and  must,  whether  making  such 
ChapTiii.  visit  or  not,  direct  and  authorise  two  duly  registered 
medical  practitioners  to  visit  and  examine  the  alleged 
lunatic  and  to  certify  their  opinion  as  to  his  mental  state 
(section  13  (2)  ). 

[The  order  of  the  justice  authorising  and  directing 
the  medical  men  to  visit  and  examine  the  alleged  lunatic, 
and  to  certify  their  opinion  as  to  his  mental  state,  may 
be  in  the  Form  46,  Shaw's  Magisterial  Forms.] 

Each  of  the  medical  practitioners  must  examine  the 
alleged  lunatic  separately  from  the  other  (section  29  (2)  ). 
Neither  of  them  may  be  the  manager  or  any  regular 
medical  attendant  of  any  institution  to  which  the  lunatic 
is  sent,  or  the  husband  or  wife  of  such  manager  or 
medical  attendant,  or  the  father  or  father-in-law,  mother 
or  mother-in-law,  son  or  son-in-law,  daughter  or 
daughter-in-law,  brother  or  brother-in-law,  sister  or 
sister-in-law  of  such  manager  or  medical  attendant, 
or  of  the  other  certifying  medical  practitioner,  or  be  a 
member  of  the  managing  committee  of  any  hospital  to 
which  the  lunatic  may  be  sent  (section  32).  Each  must 
make  and  sign  a  separate  certificate. 

Each  certificate  should  be  in  the  Form  8  in  the 
Second  Schedule  (section  339).  [Shaw's  Non-Magis- 
terial Forms,  Form  8,  is  a  careful  edition  of  the 
Statutory  Form  of  Medical  Certificate.]  Each  cer- 
tificate must  state  the  facts  upon  which  the  certifier  has 
formed  liis  opinion  that  the  alleged  lunatic  is  a  lunatic, 
distinguishing  facts  observed  by  himself  from  facts  com- 
municated by  others,  and,  as  regards  such  last-mentioned 
facts,  the  names  and  Christian  names  (if  known)  of  his 
informants  must  be  given,  with  their  addresses  and 
descriptions  (section  28). 
Procedure  by  The  justice  must  proceed  in  the  same  manner  as  far 
justice.  as  possible,  and  have,  as  to  the  alleged  lunatic,  the  same 
powers  as  if  a  petition  for  a  reception  order  had  been 
presented  by  the  person  by  whom  the  information 
with  regard  to  the  alleged  lunatic  has  been  sworn  (sec- 
lion  18  (2)  ).    The  practice  upon  the  presentation  of  a 
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petition  for  a  reception  order  lias  been  already  set  out  Introduct. 
at  length,  ante,  p.  xli.,  et  seq.  Chap.  III. 

The  medical  certificates  made  under  the  justice's  Medical 
order  are  evidence  of  the  fiicts  therein  appearing  and  of  evidence, 
the  judgment  therein  stated  to  have  been  formed  by  the 
certifying  medical  practitioners  on  such  facts,  as  if  the 
matters  therein  appearing  had  been  verified  on  oath 
(section  28  (4)  ). 

If  upon  the  medical  certificates,  or  after  such  other  When  recep- 

i  1  1  1     •   tion  order 

or  further  inquny  as  the  justice  thinks  necessary,  he  is  may  be  made. 

satisfied  that  the  alleged  lunatic  is  a  lunatic,  and  is  not 
under  proper  care  and  control,  or  is  cruelly  treated  or 
neglected  by  any  relative  or  other  person  having  the 
care  or  charge  of  him,  and  that  he  is  a  proper  person  to 
be  taken  charge  of  and  detained  mider  care  and  treat- 
ment, the  justice  may  by  order  direct  the  lunatic  to  be 
received  and  detained  in  an  institution  for  lunatics  to 
which,  if  a  pauper,  he  might  be  sent  under  the  Act 
(section  13  (3)  ). 

No  order  may  be  made  upon  a  medical  certificate 
founded  only  upon  facts  communicated  to  the  certifying 
medical  practitioner  by  others  (section  28  (2)  ).  No 
order  may  be  made  unless  each  of  the  certifying  medical 
practitioners  has,  separately  from  the  other,  personally 
examined  the  alleged  lunatic,  not  more  than  seven  clear 
days  before  the  date  of  the  order  (section  29  (1)  (2)  ). 

The  order  should  be  in  the  Form  15  of  the  Second  J^m  of 
Schedule  (section  339).    [Shaw's  Magisterial  Forms, 
Form  15,  is  a  careful  edition  of  the  statutory  form.] 
It  must  direct  that  the  lunatic  shall  be  received  into  the  To  what 
asylum  for  the  county  or  borough  in  which  the  place  "'^y^"™' 
from  which  the  lunatic  is  sent  is  situate,  unless  there  is 
no  such  asylum,  or  there  is  a  deficiency  of  room,  or 
there  are  some  special  circumstances  by  reason  whereof 
the  lunatic  cannot  conveniently  be  taken  to  such  asylum 
(section  27  (2)).    The  regulations  of  an  asylum  may 
provide  that  any  number  of  beds  shall  be  reserved  for 
specified  cases,  and  the  asylum  is  to  be  deemed  full  as 
respects  the  admission  of  cases  not  within  the  class  for 
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Introduct.  which  beds  are  reserved,  when  there  are  no  vacant  beds 
Chap.  III.  except  those  so  reserved  (section  275  (4)  ).  The  regu- 
lations may  also  provide  for  the  exclusion  of  persons 
afflicted  with  contagious  or  infectious  diseases,  or  coming 
from  a  place  in  which  such  disease  may  be  prevalent 
(section  275  (5)  ).  If  there  is  no  asylum  for  the  county 
or  borough  in  which  the  place  from  which  the  lunatic  is 
sent  is  situate,  or  if  there  is  a  deficiency  of  room,  or 
other  special  circumstances  by  reason  of  which  the 
lunatic  cannot  conveniently  be  taken  to  such  asylum, 
the  order  must  state  that  the  justice  making  the  order  is 
satisfied  that  there  is  no  asylum  of  such  county  or 
borough,  or  that  there  is  a  deficiency  of  room  in  such 
asylum,  or  (as  the  case  may  be)  the  special  circum- 
stances by  reason  whereof  the  lunatic  cannot  conveni- 
ently be  taken  to  an  asylum  for  the  first-mentioned 
.  county  or  borough,  and  then  it  may  authorise  his  recep- 
tion into  any  other  institution  for  hmatics  (section  27 
(1),  (2),  and  note  to  Form  15). 
Conveyance  The  constable,  relieving  officer,  or  overseer  upon 
to  asylum.  ^yhose  information  the  order  has  been  made,  or  any 
constable  whom  the  justices  may  require  so  to  do,  must 
either  forthwith  convey  the  lunatic  to  the  institution 
named  in  the  order  (section  13  (3)),  or  may  make 
proper  arrangements  for  the  performance  of  the  duty 
by  some  other  person  or  persons  (Act  of  1891,  section 

2(0)- 

Anthoritr  of  The  Order,  if  it  appears  to  be  in  conformity  with  the 
Act,  is  sufiicient  authority  for  the  justice  authorised  so 
to  do  by  the  person  making  the  order  to  take  the  lunatic 
and  convey  him  to  the  place  mentioned  in  such  order 
and  for  his  reception  and  detention  therein,  and  the 
order  may  be  acted  upon  without  further  evidence  of 
the  signature  or  of  the  jurisdiction  of  the  justice  making 
the  order  (section  35  (1)  ).  The  execution  of  the  order 
may,  however,  be  suspended,  or  the  lunatic  may  be 
temporarily  removed  to  the  workhouse  as  hereinafter 
mentioned.  But  except  in  such  cases  the  reception 
order  ceases  to  be  of  any  force  unless  the  lunatic  has 
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been  received  thereunder  before  the  expiration  of  seven  Introduct. 
clear  days  from  its  date  (section  36  (3)  ).  Chap.  ill. 

3.  Resident  Pauper  Lunatics.']  Every  medical  officer  ^g^j^^^^^ 
of  a  union  or  parish  who  has  knowledge  that  a  pauper  officer, 
resident  within  his  district  is  or  is  deemed  to  be  a  lunatic 
and  a  proper  person  to  be  sent  to  an  asylum  must,  within 
three  clays  after  obtaining  such  knowledge,  give  notice 
thereof  in  writing  to  the  relieving  officer  of  the  district, 
or  if  there  is  no  such  officer  to  an  overseer  of  the 
parish  where  the  pauper  resides  (section  14  (1)  ).  [The 
notice  may  be  in  the  Form  5a,  Shaw's  Magisterial 
Forms.] 

Every  relieving  officer,  and  every  overseer  of  a  parish  Notice  to 
of  which  there  is  no  relieving  officer,  who  has  know- 
ledge, either  by  notice  from  a  medical  officer  or  other- 
wise, that  any  pauper  resident  within  his  district  or 
parish  is  deemed  to  be  a  lunatic,  must,  witliin  three 
days  after  obtaining  such  knowledge,  give  notice  thereof 
to  a  justice  having  jurisdiction  in  the  place  where  the 
pauper  resides  (section  14  (2)  ).  If  the  guardians  with 
the  sanction  of  the  Local  Government  Board  have 
directed  one  relieving  officer  to  discharge  throughout 
the  union,  the  duties  of  a  relieving  officer  in  respect  of 
lunatics,  every  other  relieving  officer  having  such 
knowledge  as  above  stated  need  only  inform  the  officer 
so  directed  of  the  case,  and  it  will  then  be  the  duty  of 
that  officer  to  give  notice  to  such  justice  (Act  of  1891, 
s.  2  (2)  ).  [The  notice  may  be  in  the  Form  5h,  Shaw's 
Magisterial  Forms.] 

If  the  relieving  officer  or  overseer  is  satisfied  that  it  Temporary 
is  necessary  for  the  public  safety  or  the  welfare  of  the  wOTkhouse  in 
alleged  lunatic  that  the  alleged  lunatic  should,  before  ui-gent  cases, 
such  notice  can  be  given,  be  placed  under  'care  and 
control,  the  relieving  officer  or  overseer  may  remove  the 
alleged  lunatic  to  the  workhouse  of  the  union  or  pai-ish 
in  which  the  alleged  lunatic  is  ;  and  the  master  of  the 
workhouse  must,  unless  there  is  no  proper  acconnnodu- 
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Introduct.  tion  in  the  workhouse  for  the  alleged  lunatic,  receive 
Chap.  III.  and  relieve  and  detain  the  alleged  lunatic  therein  for 
three  days  and  no  longer.  And  before  the  three  days 
have  expired  the  relieving  officer  or  overseer  must  give 
the  notice  to  a  justice  as  above  described  (section  20). 
Justice's  order  The  justice  upon  receiving  such  notice  may  order  the 
rehcAdng  officer  or  overseer  giving  the  notice  to  bring 
the  alleged  lunatic  before  liim,  or  before  some  other 
justice  having  jurisdiction  in  the  place  where  the  pauper 
resides,  at  such  time  and  place  within^hreg^_daj_s.  from 
the  time  of  the  notice  to  the  justice  as  shall  be  appointed 
by  the  order  (section  14  (3)).  [The  order  may  be  in 
the  Form  5c,  Shaw's  Magisterial  Forms.] 

The  justice  before  whom  the  pauper  is  brought  must 
call  in  a  medical  practitioner,  and  must  examine  the 
alleged  lunatic,  and  make  such  inquiries  as  he  thinks 
advisable  (section  16). 

The  medical  practitioner  who  is  called  in  should  not 
be  the  manager  or  any  regular  medical  attendant  of  the 
institution  for  lunatics  into  which  the  lunatic  is  to  be 
received  if  an  order  is  made,  nor  the  husband  or  wife, 
father  or  father-in-law,  mother  or  mother-in-law,  son 
or  son-in-law,  daughter  or  daughter-in-law,  brother- 
or  brother-in-law,  sister  or  sister-in-law,  partner  or  assis- 
tant of  such  manager  or  medical  attendant,  nor  a 
member  of  the  managing  committee  of  any  hospital 
into  which  the  lunatic  is  to  be  received  (section  32), 
nor  a  Commissioner  or  visitor  of  any  licensed  house 
into  which  the  lunatic  is  to  be  received  (section  33). 

The  medical  practitioner  should  examine  the  alleged 
lunatic,  and  if  he  makes  a  certificate  it  should  be  in  the 
Form  8  in  the  Second  Schedule  (section  339).  [Shaw's 
Non-Magisterial  Forms,  Form  8  is  a  careful  edition 
of  the  statutory  form  of  medical  certificate,]  The 
certificate  must  state  the  facts  upon  which  the  medical 
practitioner  has  formed  his  opinion  that  the  alleged 
lunatic  is  a  lunatic,  distinguishing  facts  observed  by 
himself  from  facts  communicated  by  others,  and  with 
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regard  to  such  last-mentioned  facts,  giving  tlae  names  Introduct. 
of  Ms  informants  with  their  addresses  and  descriptions  Chap.  III. 
(section  28). 

Instead  of  ordering  the  alleged  lunatic  to  be  brought  Examination 
,„,.  in  ,1       •    !•      T      •        ■     •     without  order 

beiore  him  or  before  some  other  justice  having  juris-  for  bringing 

diction  in  the  place  where  the  pauper  resides,  the  justice  lunatic 

to  whom  the  notice  as  to  the  alleged  lunatic  was  given 

may  examine  the  alleged  lunatic  at  his  own  house  or 

elsewhere  (section  17).    But  if  he  does  so  he  must, 

nevertheless,  call  in  a  medical  practitioner,  and  has  no 

power  to  make  an  order  upon  his  own  knowledge  only. 

If  upon  examination  or  other  proof  the  justice  is  When  recep- 
satisfied  that  the  alleged  lunatic  is  a  lunatic  and  a  jj^^y  be  made, 
proper  person  to  be  detained,  and  if  the  medical  prac- 
titioner who  has  been  called  in  signs  a  medical  certificate 
with  regard  to  the  lunatic,  the  justice  may  by  order 
direct  the  lunatic  to  be  received  and  detained  in  the 
institution  for  lunatics  named  in  the  order  (section  16). 

ISTo  order  may  be  made  upon  a  medical  certificate 
founded  only  upon  facts  communicated  to  the  certifying 
medical  practitioner  by  others  (section  28  (2) ) .  No 
order  may  be  made  unless  the  certifying  medical  prac- 
titioner has  personally  examined  the  alleged  lunatic  not 
more  than  seven^clear  days  before  the  date  of  the  order 
(section  29  (iy>P='" 

The  justice  must  not  sign  the  order  unless  he  is  Alleged 
satisfied  that  the  alleged  pauper  is  either  in  receipt  of  {jeXTtitatf 
relief  or  in  such  circumstances  as  to  require  relief  for 
his  proper  care.  A  person  who  is  visited  by  a  medical 
officer  of  the  union  or  parish,  at  the  expense  of  the 
union  or  parish,  is,  for  this  purpose,  to  be  deemed  in 
receipt  of  relief  (section  18). 

The  order  should  be  in  Form  12  of  the  Second  I' orm  of 
Schedule  (section  339).     [Shaw's  Magisterial  Forms,  oi-del-.'^'"'^ 
Form  12,  is  a  careful  edition  of  the  Statutory  Form  of 
Order.]    It  must  direct  that  the  lunatic  shall  be  received  To  what 
into  the  asylum  for  the  county  or  borough  in  which  the  '^^y^""'- 
place  from  which  the  lunatic  is  sent  is  situate,  unless 
there  is  no  such  asylum  or  there  is  a  deficiency  of  room. 
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Introduct.  or  other  special  circumstances  by  reason  whereof  the 
Chap.  III.  lunatic  cannot  conveniently  be  taken  to  such  asylum 
(section  27  (2)  ).  The  regulations  of  an  asylum  may 
provide  that  any  number  of  beds  shall  be  reserved 
for  specified  cases,  and  the  asylum  is  to  be  deemed 
full,  as  respects  the  admission  of  cases  not  within 
the  class  for  which  beds  are  reserved,  when  there 
are  no  vacant  beds  except  those  so  reserved  (section 
275  (4)  ).  The  regulations  may  also  provide  for  the 
exclusion  of  persons  afflicted  with  contagious  or  infec- 
tious diseases,  or  coming  from  a  place  in  which  such 
disease  may  be  prevalent  (section  275  (5)).  If  there 
is  no  asylum  for  the  county  or  borough  in  which  the 
place  from  which  the  lunatic  is  sent  is  situate,  or  if 
there  is  a  deficiency  of  room,  or  other  special  circum- 
stances by  reason  whereof  the  lunatic  cannot  con- 
veniently be  taken  to  such  asylum,  the  order  must  state 
that  the  justice  making  the  order  is  satisfied  that  there 
is  no  asylum  of  such  county  or  borough,  or  that  there  is 
a  deficiency  of  room  in  such  asylmn,  or  (as  the  case 
may  be)  the  special  circumstances  by  reason  whereof 
the  lunatic  cannot  conveniently  be  taken  to  an  asylum 
for  the  first-mentioned  county  or  borough,  and  then  it 
may  authorise  his  reception  into  any  other  institution 
for  lunatics  (section  27  (1),  (2),  and  note  to  Form  12). 
If  in  such  case  the  other  institution  is  an  asylum,  the 
order  must  be  endorsed  by  a  visitor  of  that  asylum, 
unless  there  is  a  subsisting  contract  for  the  reception 
therein  of  lunatics  of  the  county  or  borough  in  which 
the  place  from  which  the  lunatic  is  sent  or  the  parish 
in  which  he  is  adjudged  to  be  settled  is  situate  (section 
27  (3)). 

Conveyance  to  The  relieving  officer,  or  overseer  who  brought  the 
asylum.  lunatic  before  the  justice,  must  either  forthwith  after 
the  order  is  made  convey  the  lunatic  to  the  institution 
named  therein  (section  16),  or  may  make  proper  arrange- 
ments for  the  performance  of  the  duty  by  some  other 
person  or  persons  (Act  of  1891,  section  2  (1)  ). 
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The  order,  if  it  appears  to  be  in  conformity  with  the  Intro  duct. 
Act,  is  a  sufficient  authority  for  the  person  authorised   Chap.  Ill 

;  .  ,       ,     Authonty  of 

so  to  do  by  the  justice  making  the  order  to  take  the  order, 
lunatic  and  convey  him  to  the  place  mentioned  in  such 
order  and  for  his  reception  and  detention  therein,  and 
the  order  may  be  acted  on  without  further  evidence  of  the 
signature  or  of  the  jurisdiction  of  the  justice  making  the 
order  (section  35  (1)  ) .  The  execution  of  the  order  may, 
however,  be  suspended  or  the  lunatic  may  be  temporarily 
removed  to  the  v^-orkhouse  as  hereinafter  mentioned. 
But  except  in  such  cases  the  reception  order  ceases  to 
be  of  any  force  unless  the  lunatic  has  been  received 
thereunder  before  the  expiration  of  seven  clear._days 
from  its  date  (section  36  (3)  ). 


4.  Lunatics  Wandering  at  Large. 1  Every  constable,  Apprehension 
relieving  officer,  and  overseer  who  has  knowledge  that  °unatic!^*^'^''^^ 
any  person  (whether  a  pauper  or  not)  wandering  at 
large  within  his  district  or  parish  is  deemed  to  be  a 
lunatic  must  immediately  apprehend  and  take  him  or 
cause  him  to  be  apprehended  and  taken  before  a  justice 
(section  15  (1)  ).    If  the  guardians  with  the  sanction 
of  the  Local  Grovernment  Board  have  directed  one 
relieving  officer  to  discharge  throughout  the  union  the 
duties  of  a  relieving  officer  in  respect  of  lunatics,  every 
other  relieving  officer  having  such  knowledge  as  above 
stated  need  only  inform  the  officer  so  directed  of  the 
case,  and  it  will  then  be  the  duty  of  that  officer  to 
apprehend  the  lunatic  and  take  him  before  a  justice 
(Act  of  1891,  section  2  (2)  ).    But  if  such  constable,  J^^^'j^^J 
relieving  officer,  or  overseer  is  satisfied  that  it  is  neces-  workhouse  in 
sary  for  the  pubUc  safety,  or  the  welfare  of  the  alleged  ^I'^g^^'  ^^f^^^^' 
lunatic,  that  the  alleged  hniatic  should,  before  he  can  be 
taken  before  a  justice,  be  placed  under  care  and  control, 
the  constable,  relieving  officer,  or  overseer  may  remove 
him  to  the  workhouse  of  the  union  or  parish  in  which 
the  alleged  lunatic  is.    And  the  master  of  the  workhouse 
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must,  unless  there  is  no  proper  accommodation  in  the 
workhouse  for  the  alleged  lunatic,  receive,  relieve,  and 
detain  the  alleged  lunatic  therein  for  threg,,da^[S.  and  no 
longer.  And  before  the  three  days  have  expired  the 
constable,  reheving  officer,  or  overseer,  must  take  the 
alleged  lunatic  before  a  justice  (section  20). 

The  justice  before  whom  the  alleged  lunatic  is  brought 
must  call  in  a  medical  practitioner,  and  examine  the 
alleged  lunatic,  and  make  such  inquiries  as  he  thinks 
advisable  (section  16). 

The  medical  practitioner  who  is  called  in  should  not 
be  the  manager  or  any  regular  medical  attendant  of  the 
institution  for  lunatics  into  wliich  the  lunatic  is  to  be 
received  if  an  order  is  made,  nor  the  husband  or  wife, 
father  or  father-in-law,  mother  or  mother-in-law,  son 
or  son-in-law,  daughter  or  daughter-in-law,  brother  or 
brother-in-law,  sister  or  sister-in-law,  partner  or  assistant, 
of  such  manager  or  medical  attendant,  nor  a  member  of 
the  managing  committee  of  any  hospital  into  which  the 
lunatic  is  to  be  received  (section  32),  nor  a  Commis- 
sioner, nor  a  visitor  of  any  licensed  house  into  which 
the  lunatic  is  to  be  received  (section  33). 

The  medical  practitioner  should  examine  the  alleged 
lunatic,  and  if  he  makes  a  certificate,  it  should  be  in  the 
Form  8  in  the  Second  Schedule  (section  339).  The 
certificate  must  state  the  facts  upon  which  the  medical 
practitioner  has  formed  his  opinion  that  the  alleged 
lunatic  is  a  lunatic,  distinguishing  facts  observed  by 
himself  from  facts  communicated  by  others,  and  ^^dth 
regard  to  such  last-mentioned  facts,  giving  the  names 
of  his  informants,  with  their  addresses  and  descriptions 
(section  28). 

Instead  of  having  the  alleged  lunatic  brought  before 
him,  the  justice  may  go  to  examine  the  alleged  lunatic, 
wherever  the  alleged  lunatic  may  be,  within  his  juris- 
diction (section  17).  But  if  he  does  so  he  must,  never- 
theless, call  in  a  medical  practitioner,  and  has  no  power 
to  make  an  order  upon  liis  own  knowledge  only. 
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If  upon  examination  or  other  proof  the  justice  is  Introduct. 
satisfied  that  the  alleged  lunatic  is  a  lunatic,  and  was   Chap.  III. 
wandering  at  large,  and  is  a  proper  person  to  be  detained,  ^n^order^" 
and  if  the  medical  practitioner  who  has  been  called  in  may  be  made, 
signs  a  medical  certificate  with  regard  to  the  lunatic, 
the  justice  may  by  order  direct  the  lunatic  to  be  received 
and  detained  in  the  institution  for  lunatics  named  in  the 
order  (section  16). 

No  order  may  be  made  upon  a  medical  certificate 
founded  only  upon  facts  communicated  to  the  certifying 
medical  practitioner  by  others  (section  28  (2)  ).  No 
order  may  be  made  unless  the  certifying  medical  prac- 
titioner ^J^|^  personally  examined  the  lunatic  not  more 
than  seven  days  before  the  date  of  the  order  (section 
29(1)). 

The  order  should  be  in  Form  12  of  the  Second  Porm  of 
Schedule  (section  339).      [See   Shaw's  Magisterial 
Forms,  Form  12.] 

The  order  must  direct  that  the  lunatic  shall  be  sent  to  To  what 
the  asylum  for  the  county  or  borough  in  which  the  ^^y^'^™* 
place  from  which  he  is  sent  is  situate,  unless  there  is  no 
such  asylum,  or  there  is  a  deficiency  of  room,  or  there 
are  some  special  circumstances  by  reason  whereof  the 
lunatic  cannot  conveniently  be  taken  to  such  asylum  {sec- 
tion 27  (2)  ).  The  regulations  of  an  asylum  may  provide 
that  any  number  of  beds  shall  be  reserved  for  specified 
cases,  and  the  asylum  is  to  be  deemed  full  as  regards  the 
admission  of  cases  not  within  the  class  for  which  beds  are 
reserved,  when  there  are  no  vacant  beds  except  those  so 
reserved  (section  275  (4)  ).  The  regulations  may  also 
provide  for  the  exclusion  of  persons  afilicted  with  con- 
tagious or  infectious  diseases,  or  coming  from  a  place 
in  which  such  a  disease  may  be  prevalent  (section  275 
(5)  ).  If  there  is  no  asylum  for  the  county  or  borough 
in  which  the  place  from  which  the  lunatic  is  sent  is 
situate,  or  if  there  is  a  deficiency  of  room  in  such  asylum, 
or  other  special  circumstances  by  reason  of  which  the 
lunatic  cannot  conveniently  be  taken  to  such  asylum, 
the  order  must  state  that  the  justice  making  the  order 
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is  satisfied  that  there  is  no  asylum  of  such  county  or 
borough,  or  that  there  is  a  deficiency  of  room  in  such 
asylum,  or  (as  the  case  may  be)  the  special  circum- 
stances by  reason  whereof  the  lunatic  cannot  con- 
veniently be  taken  to  an  asylum  for  the  first-mentioned 
county  or  borough,  and  then  it  may  authorise  his 
reception  into  any  other  institution  for  lunatics  (section 
27  (1),  (2),  and  note  to  Form  12).  If  in  such  case  the 
other  institution  is  an  asylum  and  the  lunatic  is  a  pauper, 
the  order  must  be  endorsed  by  a  visitor  of  that  asylum 
unless  there  is  a  subsisting  contract  for  the  reception 
therein  of  lunatics  of  the  county  or  borough  in  which 
the  place  from  which  the  lunatic  is  sent  or  the  parish 
in  which  he  is  adjudged  to  be  settled  is  situate  (sec- 
tion 27  (3)). 

The  constable,  reheving  officer,  or  overseer  who 
brought  the  lunatic  before  the  justice,  or  any  constable 
whom  the  justice  may  require  so  to  do,  must  either 
forthwith  after  the  order  is  made  convey  the  lunatic  to 
the  institution  named  in  the  order  (section  16),  or  may 
make  proper  arrangements  for  the  performance  of  the 
duty  by  some  other  person  or  persons  (Act  of  1891, 
section  2  (1) ). 

The  order,  if  it  appears  to  be  in  conformity  vdih.  the 
Act,  is  a  sufficient  authority  for  the  person  authorised 
so  to  do  by  the  justice  making  the  order  to  take  the 
lunatic  and  convey  him  to  the  place  mentioned  in  such 
order,  and  for  his  reception  and  detention  therein,  and 
the  order  may  be  acted  upon  without  further  evidence 
of  the  signature  or  of  the  jurisdiction  of  the  justice 
making  the  order  (section  35  (1)).  The  execution  of 
the  order  may,  however,  be  suspended,  or  the  lunatic 
may  be  temporarily  removed  to  the  workhouse  as  here- 
inafter mentioned.  Except  in  such  cases  the  reception 
order  ceases  to  be  of  any  force  unless  the  luliatic  has 
been  received  thereimder  before  the  expiration  of  sejfiji 
clear  days  from  its  date  (section  36  (3)). 


LUNATIC  KEMOVED  PROM  WORKHOUSE. 


5.  Lunatic  in  Workhouse  loho  ought  to  be  Remoi-ed  to  Introduct. 
Asylum.']    If  in  the  case  of  a  hmatic  being  in  a  work-  _^Chap^III. 
house  (1)  the  workhouse  medical  officer  does  not  sign  a  ^°JkhouL 
certificate  in  Form  10  of  the  Second  Schedule  (section  medical  officer 
339)  [Shaw's  Non-Magisterial  Forms,  Form  10]  for  ^^'^'^fg^f^"^ 
his  detention  in  the  workouse,  or  (2)  if  at  or  before  the 
expiration  of  fourteen  days  from  the  date  of  the  certi- 
ficate an  order  is  not  "made  by  a  justice  for  the  detention 
of  the  lunatic  in  the  workhouse,  or  (3)  if  after  such  an 
order  has  been  made  the  lunatic  ceases  to  be  a  proper 
person  to  be  detained  in  a  workhouse,  the  workhouse 
medical  oflicer  must  forthwith  give  notice  in  writing  to  a 
relieving  officer  of  the  union  or  parish  to  which  the 
workhouse  belongs  that  a  pauper  in  the  workhouse  is  a 
lunatic  and  a  proper  person  to  be  sent  to  an  asylum 
(section  24  (6)).   [This  notice  maybe  in  the  Form  27c, 
Shaw's  Magisterial  Forms.] 

The  reheving  officer  must,  within  three  days  after  Notice^by 
receiving  such  notice,  give  notice  thereof  to  a  justice  officer  to 
having  jurisdiction  in  the  place  where  the  workhouse  is  justice, 
situate  (sections  24  (6)  and  14  (2)),  although  it  is 
situate  in  a  county  not  including  the  union  to  which  the 
workhouse  belongs  (Act  of  1891,  section  6).    Or,  if 
the  union  or  parish  to  which  the  workhouse  belongs  is 
situate  in  more  than  one  county,  and  the  workhouse  is 
in  one  county  and  the  place  from  which  the  lunatic  was 
sent  to  the  workhouse  is  in  another  coimty,  the  reheving 
officer  may  give  the  notice  to  a  justice  for  the  county 
from  which  the  lunatic  was  sent  (section  68).  [This 
notice  may  be  in  the  Form  27(^,  Shaw's  Magisterial 
Forms.] 

The  justice,  upon  receiving  such  notice,  may  order 
the  relieving  officer  to  bring  the  alleged  lunatic  before  hmatic.^ 
him,  or  before  some  other  justice  having  jurisdiction  in 
the  place  where  the  workhouse  is  situate  (although  the 
workhouse  is  situate  in  a  county  which  does  not  include 
the  union  to  which  the  workhouse  belongs  (Act  of 
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Introduct.  1891,  section  6)),  or,  where  the  union  or  parish  to 
ChapTiiI.  which  the  workhouse  belongs  is  situate  in  more  than 
one  county,  and  the  workhouse  is  situate  in  one  county 
and  the  place  from  which  the  lunatic  was  sent  to  the 
worlvhouse  is  situate  in  another  county,  then  before  some 
other  justice  for  the  county  in  which  the  workhouse  is 
or  for  the  county  from  which  the  hmatic  was  sent 
(section  68),  at  such  time  and  place  within  th^a^^^ 
from  the  time  of  the  notice  as  may  be  appointedBy'the 
order  (sections  24  (6)  and  14  (3) ) . 

[The  order  may  be  in  the  Form  27^',  Shaw's  Magis- 
terial Forms.] 

Medical  The  justice  before  whom  the  lunatic  is  brought  must 

examination.  ^  medical  practitioner,  and  must  examine  the 

alleged  lunatic,  and  make  such  inquiries  as  he  thinks 
advisable  (sections  24  (6)  and  16). 

The  medical  practitioner  who  is  called  in  should  not 
be  the  manager  or  any  regular  medical  attendant  of  the 
institution  for  lunatics  into  which  the  lunatic  is  to  be 
received  if  an  order  is  made,  nor  the  husband  or  wife, 
father  or  father-in-law,  mother  or  mother-in-law,  son  or 
son-in-law,  daughter  or  daughter-in-law,  brother  or 
brother-in-law,  sister  or  sister-in-law,  partner,  or 
assistant  of  such  manager  or  medical  attendant  nor  a 
member  of  the  managing  committee  of  any  hospital  into 
which  the  lunatic  is  to  be  received  (section  32),  nor  a 
Commissioner,  or  visitor  of  any  hcensed  house  into 
which  the  lunatic  is  to  be  received  (section  33).  There 
is  no  reason  why  he  should  not  be  the  ^vqrkhouse 
medical_o|acer  or  any  assistant  w"orEEouse~~medical 
officer~or  any  district  medical  /)fficer  of  the'  umoiTor 
p"arish. 

The  medical  practitioner  should  examine  the  alleged 
Innatic,  and  if  he  makes  a  certificate  it  should  be  in  the 
Form  8  in  the  Second  Schedule  (section  339).  [Shaw's 
Non-Magisterial  Forms,  Form  8,  is  a  careful  edition  of 
the  statutory  form  of  medical  certificate.]  The  certi- 
ficate must  state  the  facts  upon  which  the  medical 
practitioner  has  formed  his  opinion  that  the  alleged 
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hinivtic  is  a  lunatic,  distinguishing  facts  observed  by  Introduct. 
himself  from  facts  communicated  by  others,  and  with  Chap.  III. 
regard  to  such  last-mentioned  facts,  giving  the  names 
of  his  informants,  with  their  addresses  and  descriptions 
(section  28). 

Instead  of  ordering  the  alleged  lunatic  to  be  brought  ^™order 
before  him,  or  before  some  other  justice  as  aforesaid,  to  bring  up. 
the  justice  to  whom  the  notice  is  given  by  the  relieving 
officer '  may  examine  the  alleged  lunatic  in  the  work- 
house or  elsewhere  (sections  24  (6)  and  17) .  But  if  he 
does  so  he  must,  nevertheless,  call  in  a  medical  prac- 
titioner, and  cannot  make  an  order  upon  his  own  know- 
ledge only. 

If,  upon  examination  or  other  proof,  the  justice  is 
satisfied  that  the  alleged  lunatic  is  a  lunatic  and  a  may  be  made, 
proper  person  to  be  sent  to  an  asylum,  and  if  the 
medical  practitioner  who  has  been  called  in  signs  a 
medical  certificate  with  regard  to  the  lunatic,  the 
justice  may  by  order  direct  the  lunatic  to  be  received 
and  detained  in  the  institution  for  lunatics  named  in  the 
order  (sections  24  (6)  and  16). 

JSTo  order  may  be  made  upon  a  medical  certificate 
founded  only  upon  facts  communicated  to  the  certifying 
medical  practitioner  by  others  (section  28  (2)).  Nor 
unless  the  certifying  medical  practitioner  has  personally 
examined  the  alleged  lunatic  not  more  than  seven  clear 
days  before  the  date  of  the  order  (section  29  (1)). 

The  order  should  be  in  Form  12  of  the  Second  T'orm  of 
Schedule  (section  339),   [See  Shaw's  Magisterial  Forms,  order!'^°° 
Form  12.]    Although  there  is  some  doubt  about  the 
point,  it  is  better  that  the  order  should  have  attached  to 
it  the  medical  certificate  on  which  it  is  founded  (Act  of 
1891,  section  5).    It  must  direct  that  the  lunatic  shall  To  wlmt 
be  received  into  the  asylum  for  the  county  or  borough 
in  which  the  workhouse  is  situate  (except  in  the  case  of 
a  workhouse  belonging  to  a  union  or  parish  extending 
into  more  than  one  county,  or  in  the  case  of  a  work- 
house situate  in  a  county  which  does  not  include  the 
union  to  which  the  workhouse  belongs),  unless  there  is 
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Introduct.  no  such  asylum,  or  there  is  a  deficieucy  of  room,  or 
ChapTiii.   other  special  circumstances   hy  reason   whereof  the 
lunatic  cannot  conveniently  be  taken  to  such  asylum 
(section  27  (2)).  If  there  is  no  such  asylum,  or  if  there 
is  a  deficiency  of  room  or  other  circumstances  by  reason 
whereof  the  lunatic  cannot  conveniently  be  taken  to 
such  asylum,  the  order  must  state  that  the  justice 
makinsf  the  order  is  satisfied  that  there  is  no  such 
asylum,  &c.,  as  the  case  may  be,  and  then  it  will 
authorise  the  reception  of  the  limatic  into  any  other 
institution  for  lunatics  (section  27  (1),  (2)),     But  if 
such  other  institution  is  an  asylum  the  order  must  be 
endorsed  by  a  visitor  of  that  asylum,  unless  there  is  a 
subsisting  contract  for  the  reception  therein  of  the 
lunatics  of  the  county  or  borough  in  which  the  work- 
house from  which  the  lunatic  is  sent,  or  the  parish  in 
which  he  is  adjudged  to  be  settled,  is  situate  (sec- 
tion 27  (3)).    Where  the  workhouse  from  which  the 
lunatic  is  sent  belongs  to  a  union  or  parish  extending 
into  more  than  one  county,  and  the  workhouse  is  situate 
in  one  county  and  the  place  from  which  the  lunatic  was 
sent  to  the  workhouse  is  situate  in  another  county,  the 
order  may  direct  his  removal  to  the  asylum  for  the 
county  in  which  the  workhouse  is  or  to  the  asylum  for 
the  county  from  which  the  lunatic  was  sent  to  the 
workhouse,  and  such  latter  order  may  be  made  not- 
withstanding that  there  may  be  an  asyhun  fiDr  the 
county  in  which  the  workhouse  is,  and  that  there  may 
not  be  a  deficiency  of  room  or  any  other  special  cir- 
cumstances by  reason  of  which  the  -lunatic  cannot 
conveniently  be  taken  to  that  asylum  (section  G8), 
"Where  the  workhouse  is  situate  in  a  county  which  does 
not  include  the  union  to  which  the  workhouse  belongs, 
the  order  may  direct  his  removal  to  any  asylum  in 
which  paiiper  lunatics  chargeable  to  the  union  to  which 
the  workhouse  belongs  may  legally  be  received  (Act  of 
1891,  s.  6). 

Conveyance  to  Pending  the  proceedings  for  his  removal  the  lunatic 
asylum..        ^^^^       detained  in  the  workhouse  (section  2i  (6)). 
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Tho  relievino-  officer  who  broug-ht  the  huiatic  before  the  Introduct. 
justice  must  either  forthwith,  after  the  order  is  made,   Chap.  III. 
convey  the  hmatic  to  the  institution  named  therein 
(sections  24  (6)  and  16),  or  may  make  proper  arrange- 
ments for  the  performance  of  the  duty  by  some  other 
person  or  persons  (Act  of  1891,  s.  2  (1)  ). 

Tlie  reception  order,  if  it  appears  to  be  in  conformity  Authority  of 
with  the  Act,  is  sufficient  authority  for  the  reheving 
officer  authorised  so  to  do  by  the  justice  making  the 
order  to  take  the  lunatic  and  convey  him  to  the  place 
mentioned  in  the  order  and  for  his  reception  and  deten- 
tion therein,  and  the  order  may  be  acted  on  without 
further  evidence  of  the  signature  or  of  the  jurisdiction 
of  the  justice  making  the  order  (section  35  (1)).  The 
execution  of  the  order  may,  however,  be  suspended, 
or  the  lunatic  temporarily  removed  to  the  workhoiise, 
as  hereinafter  mentioned.  But,  except  in  such  cases, 
the  reception  order  ceases  to  be  of  any  force  unless  the 
lunatic  has  been  received  thereunder  before  the  expira- 
tion of  seven^clear^^d^i^ from  its  date  (section  36  (S)  ). 

Q,  Suspension  of  Removal  under  Summary  Reception  Suspension  by 
Order. '\  A  justice  making  a  summary  reception  order 
may  suspend  its  execution  for  such  period,  not  exceeding 
14  days,  as  he  thinks  fit,  and  in  the  meantime  may  give 
such  directions  or  make  such  arrangements  for  the 
proper  care  and  control  of  the  lunatic  as  he  thinks 
proper  (section  19  (1)  ). 

Where  a  reception  order  has  been  made  and  the 
execution  of  the  order  has  been  suspended,  the  hmatic 
may  be  received  in  the  institution  for  lunatics  named  in 
the  order  at  any  time  within  14  days  after  the  date  of 
the  reception  order  (section  36  (1)  ). 

If  a  medical  practitioner  who  examines  a  lunatic  as  Suspension 
to  whom  a  summary  reception  order  has  been  made  ^^^.^'J]f^^^tg^' 
certifies  in  writing  that  the  lunatic  is  not  in  a  fit  state 
to  be  removed,  the  removal  must  be  suspended  until 
the  same  or  some  other  medical  jiractitioner  certifies 
in  writing  that  the  lunatic  is  fit  to  be  reninved.  And 
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every  medical  practitioner  who  has  certiiied  that  the 
lunatic  is  not  in  a  fit  state  to  be  removed  is  bound, 
as  soon  as  in  his  judgment  the  lunatic  is  in  a  fit  state 
to  be  removed,  to  give  a  certificate  to  that  effect 
(section  19  (2) ).  No^special  ^ferni  of  certificate  is 
required  either  for  the  suspension  or  for  the  subsequent 
removal.  — '  ^ 

If  the  removal  of  the  lunatic  has  been  suspended  by 
reason  of  a  medical  certificate  that  the  lunatic  is  not  in 
a  fit  state  for  removal,  the  lunatic  may  be  received  in 
the  institution  for  lunatics  named  in  the  order  witliin 
three  days  after  the  date  of  a  medical  certificate 
that  the  lunatic  is  in  a  fit  state  to  be  removed 
(section  36  (2)  ). 

7.  Temporary  Removal  to  Worniouse.']  In  any  case 
where  a  summary  reception  order  might  be  made  any 
justice  having  jurisdiction  in  the  place  where  the  lunatic 
is,  if  satisfied  that  it  is  expedient  for  the  welfare  of  the 
lunatic,  or  for  the  public  safety,  that  the  lunatic  should 
forthwith  be  placed  under  care  and  control,  and  if  it 
appears  to  him  that  there  is  proper  accommodation  for 
the  lunatic  in  the  workhouse  of  the  union  or  parish  in 
which  the  lunatic  is,  may  make  an  order  for  taking  the 
lunatic  to  and  receiving  him  in  that  workhouse  (sec- 
tion 21  (1),  (4)).  [The  order  may  be  in  the  Form  27, 
Shaw's  Magisterial  Forms.] 

In  any  case  where  a  summary  reception  order  has 
been  made,  an  order  for  talcing  the  lunatic  to  and 
detaining  him  in  the  workhouse  of  the  union  or  parish 
where  he  is,  may  be  made  by  any  justice  having  juris- 
diction in  the  place  where  the  lunatic  is  to  provide  for 
the  detention  of  the  lunatic  until  he  can  be  removed 
(section  21  (2),  (4)).  [The  order  may  be  in  the 
Form  27a,  Shaw's  Magisterial  Forms.] 

Neither  of  the  above-mentioned  orders  can  authorise 
the  detention  of  a  lunatic  in  a  workhouse  for  more  than 
14^daYS,  after  which  period  such  detention  is  unla\\'ful 
except  in  accordance  with  the  provisions  of  the  Act 
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as  hereincafter  mentioned  with  regard  to  the  detention  Intr^uct. 
of  lunatics  in  workhouses  (section  21  (3;  ).  Chap.  III. 

Where  a  reception  order  has  been  made,  and  the  Extension  of 

■1  111  J  M    i-  1       time  tor 

lunatic  named  in  the  order  has  been  temporarily  taken  removal  to 
to  a  workhouse  under  the  foregoing  provisions,  he  may  asjlum. 
be  received  in  the  institution  for  lunatics  named  in  the 
order  at  any  time  within  14  days  after  the  date  of  the 
reception  order  (section  36  (1)  ). 

8.  Medical  Fees  and  Expenses.l  Whenever  a  justice  l^f^^f^^ 
directs  a  lunatic  or  an  alleged  lunatic,  whether  a  payment  of 
pauper  or  not,  to  be  examined  by  a  medical  practi- ^^P^'^'®^- 
tioner  under  the  provisions  of  the  Act,  the  justice 
directing  the  examination,  or  any  other  justice 
having  jurisdiction  in  the  place  where  the  examination 
took  place,  may  make  an  order  upon  the  guardians 
of  the  union  or  parish  named  in  the  order  for  payment 
of  such  reasonable  remuneration  to  the  medical  practi- 
tioner, and  of  all  such  other  reasonable  expenses  in  and 
about  the  examination  and  the  inquiry,  whether  an 
order  for  the  reception  of  the  alleged  lunatic  in  an 
institution  for  lunatics  or  workhouse  ought  to  be  made, 
and  also,  if  an  order  is  made,  for  the  payment  of  such 
reasonable  expenses  of  carrying  the  order  into  effect  as 
the  justice  thinks  proper  (section  285  (1)  ).  [The  order 
may  be  in  the  Form  106,  Shaw's  Magisterial  Forms.] 

The  guardians  upon  whom  the  order  is  made  may 
recover  any  sums  paid  thereunder  against  the  lunatic 
or  alleged  lunatic  and  his  estate,  and  the  person  or 
authority  legally  liable  for  his  maintenance  as  in  the 
case  of  orders  for  maintenance  (section  285  (2)  ). 

Q   Recevlion  Orders  hi/  Two  Commissioners.']    Any  Removal  of 
^,         .    .  ...  1  out-door 

two  or  more  Commissioners  may  visit  a  pauper  lunatic  p^^p^,, 

not  in  an  institution  for  lunatics  or  workhouse,  and  may,  asylum, 
if  they  think  fit,  call  in  a  medical  practitioner  to  examine 
the  lunatic.    If  the  medical  practitioner  signs  a  medical 
certificate  with  regard  to  the  lunatic  [which  should  be 
in  Form  8  in  the  Second  Schedule  (section  339)],  and 

/ 
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Introduct.  the  Commissioners  are  satisfied  that  the  pauper  is  a 
Chap.  III.  lunatic,  and  a  proper  person  to  be  detained,  they  may 
by  order  direct  the  lunatic  to  be  received  in  an  institu- 
tion for  lunatics,  and  the  relieving  officer  of  the  district 
or  any  constable  who  may  by  them  be  required  so  to  do 
must  forthwith  convey  the  lunatic  to  such  institution 
(section  23). 

The  observations  already  made  in  relation  to  summary 
reception  orders  in  the  case  of  resident  pauper  Imiatics 
so  far  as  concerns  the  medical  practitioner  who  is  called 
in,  the  contents  of  the  medical  certificate,  and  the  insti- 
tution into  which  the  order  must  direct  the  lunatic  to  be 
received,  are  equally  applicable  in  the  case  of  a  reception 
order  made  by  two  Commissioners. 
Authority  of  rpj^g  order,  if  it  appears  to  be  in  conformity  with  the 
sioner's  order.  Act,  IS  a  sumcieut  authority  for  the  person  authorised 
so  to  do  by  the  Commissioners  making  the  order  to  take 
the  lunatic,  and  convey  him  to  the  place  mentioned  in 
such  order,  and  for  his  reception  and  detention  therein, 
and  the  order  may  be  acted  on  without  further  e"\ddence 
of  the  signatures  or  of  the  jurisdiction  of  the  Com- 
missioners making  the  order  (section  35  (1)).  The 
order  will  cease  to  be  of  any  force  unless  the  lunatic 
has  been  received  thereunder  before  the  expiration  of 
seven  clear  days  from  its  date  (section  36  (3)  ). 


Incorrect  or 
defective 
orders  and 
ccrtificiites. 


Amendment  and  Dueation  of  Reception 
Orders. 


1.  Amendment,  p.  IxA'i. 

2.  Change    of  Classification, 

p.  Ixvii. 


3.  Removal    and  Transfer, 
p.  Ixvii. 

4.  Duration  and  Gontimtance, 
p.  Ixvii. 

1.  Amendment.']  If  an  order  or  certificate  for  the 
reception  of  a  lunatic  is,  after  such  reception,  found  to 
be  in  any  respect  incorrect  or  defective,  it  may,  within 
fourteen  days  next  after  such  reception,  be  amended  by 
the  person  who  signed  the  same.    No  amendment  can 
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be  allowed  unless  it  receives  the  sanction  of  the  Com-  Intro  duct. 

missioners,  or  of  some  one  of  them,  and  (in  the  case  of  Chap.  111. 

a  private  patient)  the  consent  of  the  judicial  authority 

by  whom  the  order  for  the  reception  of  the  lunatic  may 

have  been  signed  (section  34  (1) ) .    If  the  Commis-  Incorrect  or 

•  ,         1  ,-n     I  •  defective 

sioners  deem  any  certincate  accompanying  a  reception  certificates. 

order  be  incorrect  or  defective,  they  may  by  a 
direction  in  writing  addressed  to  the  manager  of  the 
institution  for  lunatics,  or  to  the  person  having  the 
charge  of  a  single  patient,  require  the  certificate  to  be 
amended  by  the  person  who  signed  it,  and  if  the  certifi- 
cate is  not  duly  amended  to  their  satisfaction  within 
fourteen  days  next  after  the  reception  of  the  patient,  the 
Commissioners  or  any  two  of  them  may,  if  they  think 
fit,  make  an  order  for  the  patient's  discharge  (sec- 
tion 34  (2)).  Every  order  and  certificate  amended  °*  ^ 
.  -PI  Ti  amendment, 

under  this  section  takes  eiiect  as  if  the  amendment  had 

been   contained   therein  when  it  was   signed  (sec- 
tion 34  (3)). 

2.  Change  of  Classification.']  An  order  for  the  re-  Pauper 
ception  of  a  patient  as  a  pauper  extends  to  authorise  his  priv™e"^ 
detention,  though  it  may  afterwards  appear  that  he  is  patient  and 
entitled  to  be  classified  as  a  private  patient.    And  an  ''"^^  ''"^'>^°- 
order  for  the  reception  of  a  private  patient  authorises 

his  detention  although  it  may  afterwards  appear  that 
he  ought  to  be  classified  as  a  pauper  patient  (section 
37  (1)). 

3.  Removal  and  Transfer.]  If  a  patient  is  removed  Temporary 
temporarily  under  the  provisions  of  the  Act  (e.g.,  on  [,^™°fers!^°*^ 
trial  or  for  health  under  section  55)  from  the  place  in 

which  he  is  confined,  or  is  transferred  from  one  place 
of  confinement  to  another,  the  original  order  and  certi- 
ficate or  certificates  upon  which  he  was  received  remain 
in  force  (section  37  (2) ) . 

4-.  Duration   and    Continuance.]    Every  reception  Dates  of 
order  dated  after  or  within  three  months  before  the  ^^P'''^- 

/•2 
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Introduct.  commencement  of  the  Act  (1st  May,  1890)  will  expire 
Chap.  III.   at  tlie  end  of  one  year  from  its  date  ;  and  every  recep- 
tion order  dated  three  months  or  more  before  the  com- 
mencement of  the  Act  (1st  May,  1890)  will  expire  at 
the  end  of  one  year  after  the  commencement  of  the  Act, 
that  is  to  say,  on  the  30th  April,  1891,  unless  such 
Continuance    orders  respectively  are  continued  by  special  report  and 
report  and      certificate  of  the  medical  officer  of  the  institution  for 
certificate.      lunatics  in  which  the  patient  is  detained  or  of  the 
medical  attendant  of  the  single  patient  (section  38  (1)). 
But  in  the  case  of  any  institution  for  lunatics  the  Com- 
missioners may  by  order  under  their  seal  direct  that  the 
reception  orders  of  patients  detained  therein  shall,  unless 
continued  by  such  report  and  certificate,  expire  on  any 
quarterly  day  next  after  the  days  on  which  the  orders 
would  expire  as  above  mentioned  (section  38  (2)). 

The  special  report  relates  to  the  mental  and  bodily 
.  condition  of  the  patient,  the  certificate  certifies  that  the 
patient  is  still  of  unsound  mind  and  a  proper  person  to 
be  detained  under  care  and  treatment  (section  38  (1) 
Act  of  1891,  section  7.)    They  may  include  and  refer  to 
more  than  one  patient  (section  38  (8)).    The  Commis- 
sioners have  accordingly  determined  that  with  respect 
to  patients  whose  reception  orders  were  dated  on  or 
prior  to  the  1st  February,  1890,  all  those  detained  in 
each  institution  shall  be  included  in  one  Hst  or  schedule 
in  the  form  given  in  the  Appendix  to  their  Circular, 
dated   16th   April,  1890.     [Shaw's  Non-Magisterial 
Forms,  Form  13ci.]    But  as  regards  patients  whose 
reception  orders  are  dated  subsequently  to  the  1st 
February,  1890,  a  separate  document  containing  the 
report  and  certificate  must  be  used  for  each  patient,  in 
the  other  form  given  in  the  Appendix  to  the  same 
Circular.    [Shaw's  Non-Magisterial  Forms,  Form  ISh.'] 
The  reports  and  certificates  must  be  sent  to  the  Com- 
missioners not  more  than  one  [calendar]  mouth  nor  less 
than  agven  days  before  the  date  on  which  the  order  would 
expire  (section  38  (4) ,  Act  of  1891,  section  7).  The  person 
sending  them  must  give  to  the  Commissioners  such 
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farther  information  concerning  the  patients  to  whom  Introduct. 
they   relate  as   the   Commissioners   require   (section  Chap.  III. 
38  (5)). 

The  report  and  certificate  will  in  each  case  (unless 
objected  to  by  the  Commissioners)  keep  the  reception 
order  in  force  for  another  year  ;  and  after  such  year  it 
may  by  a  similar  process  be  continued  in  force  for  two 
years,  then  for  three  years,  and  then  for  successive 
periods  of  five  years,  so  long  as  the  patient  is  detained 
(section  38  (4),  Act  of  1891,  section  7). 

If,  however,  in  the  opinion  of  the  Commissioners  the  Purther 
special  report  does  not  justify  the  accompanying  certi-  ^'^l'^^"®^* 
cate  then,  in  the  case  of  a  patient  in  a  hospital  or  licensed 
house  or  under  care  as  a  single  patient  the  Commissioners 
must  make  further  inquiry  ;  and  if  dissatisfied  with  the 
result  they  or  any  two  of  them  may  by  order  direct  his 
discharge.  And  in  the  case  of  a  patient  in  an  asylum 
the  Commissioners  must  send  a  copy  of  the  report,  with 
any  other  information  in  their  possession  relating  to  the 
case,  to  the  clerk  to  the  visiting  committee  of  the 
asylum,  and  the  committee  or  any  three  of  them  must 
thereupon  investigate  the  case  and  may  discharge  the 
patient-  or  give  such  directions  respecting  him  as  they 
may  think  proper  (section  38  (6) ) . 

The  manager  of  any  institution  for  lunatics,  and  any  Detention  on 
person  having  charge  of  a  single  patient,  who  detains  a  orde™*^^°^  °* 
patient  after  he  has  knowledge  that  the  order  for  his 
reception  has  expired,  is  guilty  of  a  misdemeanor  (sec- 
tion 38  (7)). 
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Introduct. 

chI^iv.  chapter  IV. 

CARE  AND  TREATMENT  AND  VISITATION. 

The  care  and  treatment  and  visitation  of  lunatics,  as 
to  whom  a  reception  order  has  been  made,  are  the 
subjects  of  provisions  which  may  be  divided  for  con- 
sideration into  those  relating  to  lunatics  detained  in 
institutions  for  lunatics,  and  those  relating  to  single 
patients.  Subjoined  to  the  statement  of  these  pro-sasions 
are  the  provisions  relating  to  lunatics  in  private  famihes 
and  charitable  establishments,  lunatics  in  workhouses, 
and  chargeable  lunatics  not  detained  in  workhouses,  nor 
under  reception  orders. 


A.  Lunatics  in  Institutions. 


1.  Act  to  he  Complied  with, 

p.  Ixx. 

2.  Books  to  be  Kept,  p.  Ixxi. 

3.  Entries  on  Reception,  p.  Ixxi. 

4.  Notices  of  Admission,  p.  Ixxii. 

5.  Medical  A  ttendance,  p.  Ixxii. 

6.  Medical  Journal,  p.  Ixxiii. 

7.  Medical  Case  Book,  p.  Ixxiii. 

8.  Reports   at   end  of  First 

Month,  p.  Ixxiv. 

9.  .Half  Yearly  Lists  and  State- 

ments, p.  Ixxv. 

10.  Mechanical  Restraint, 

p.  Ixxvi. 

11.  Ill-treatment,  p.  Ixxvii. 

12.  Employment  of  Male  Atten- 

dants, p.  Ixxiii. 

13.  Letters  of  Patients,  p.  Ixxvii. 

14.  Notices  as  to  Letters  and 

Interviews,  p.  Ixxviii. 

15.  Visits  of  Friends,  p.  Ixxix. 

16.  Diet  of  Paupiers,  p.  Ixxix. 

17.  Escape     and  Recapture, 

p.  Ixxix. 


18 


or  for 


20, 


21 


22, 


23, 


Alsence  on  Trial 
Health,  p.  Ixxxi. 
19.  Boarding  -  out  Paupers, 
p.  Ixxxiii. 
Removal  of  Private  Patients, 

-p.  Ixxxiv. 
Removal   of  Paupers, 

p.  Ixxxv. 
Entries  and  Notices  on  Re- 
moval, p.  Ixxxvii. 
Discharge    of  Private 
Patients,  p.  Ixxxviii. 

24.  Discharge     of  Paupers, 
p.  xc. 

25.  Entries    and    Notices  on 
Discharge,  p.  xciii. 

26.  Recovery,  p.  xciv. 

27.  Death,  p.  xciv. 

28.  Search  for  Patient,  p.  xcvi. 

29.  Visitation     of  Asylums, 
p.  xcvii. 

30.  Visitation  of  Hospitals  and 
Licensed  Houses,  p.  c. 

31.  Special  Visits,  p.  cvi. 

Jf^Actfa"^^  1.  Act  to  he  Complied  loith.']  Every  person  who, 
misdemeanor  except  under  the  provisions  of  the  Acts,  receives  or 
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detains  a  lunatic  or  alleged  lunatic  in  an  institution  for  Introduct. 
lunatics,  is  guilty  of  a  misdemeanor  (section  315).  Chap.  IV. 

2.  Books  to  he  Kept.']  There  must  be  kept  in  every  General 
institution  for  lunatics — 

1.  A  Visitors'  Book.    [Shaw's  List,  A.] 

2.  A  Eegister  of  Patients  (Form  1  in  the  Schedule 

to  the  Rules  (Rulq  (2)).    [Shaw's  List,  Bl.] 

3.  A  Medical  Journal  (Form  2  in  the  Schedule  to  the 

Rules  (Rule  3  (1)).    [Shaw's  List,  C2.] 

4.  A  Register  of  Mechanical  Restraint  (Form  4  in 

the  Schedule  to  the  Rules  (Rule  4).  [Shaw's 
List,  D4.] 

'5.  A  Medical  Case  Book.    [Shaw's  List,  E.] 

6.  A  Register  of  Removal,  Discharges,  and  Deaths 
(Form  6  in  the  Schedule  to  the  Rules  (Rule 
(6)).    [Shaw's  List,  F.] 

In  every  institution  for  lunatics  in  which  both  private  Separate 
and  pauper  patients  are  admitted,  there  must  be  kept  priv'Se"^ 
a  separate  Register  of  Patients,  Medical  Journal  and  patients  and 
Register  of  Removals,  Discharges  and  Deaths,  for  each  P'^^P^i^- 
class  of  patients  (Rule  1  (3)). 

There  must  also  be  kept  in  every  hospital  and  licensed  Additional 
house,  a  Patients  Book,-  and  a  Register  of  Voluntary  5°°^?^^^  ^nd 
Boarders  (Form  5  in  the  Schedule  to  the  Rules  (Rule  5)  ).  licensed 
[Shaw's  List,  E5.]    (Rule  1  (2)). 

3.  Entries  on  Reception.']  The  clerk  of  every  asylum,  Entries  in 
and  the  manager  of  every  hospital  and  Hcensed  house  patlenfa." 
must,  immediately  on  the  reception  of  a  lunatic,  make 
an  entry  with  respect  to  such  lunatic  in  the  Register  of 
Patients  according  to  the  prescribed  form,  and  con- 
taining the  particulars  therein  specified,  except  as  to 
the  form  of  disorder  (Rule  7  (1)). 

The  entry  as  to  the  form  of  disorder  must  be  supplied 
by  the  medical  officer  of  every  asylum  within  one 
month,  and  by  the  medical  officer  of  every  hospital  or 
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licensed  house  within  seven  clays  after  the  reception  of 
a  patient  (Rule  7  (2)  ). 

4.  Notices  of  Admission.']  The  clerk  of  every  asylum, 
and  the  manager  of  every  hospital  or  licensed  house 
must,  in  the  case  of  a  person  not  a  pauper,  within  one 
clear  day,  and,  in  the  case  of  a  pauper,  after  the  second 
and^efore  the  end  of  the  seventh  day,  send  to  the 
Commissioners  a~notice  of  admission,  and  also  a  copy  of 
the  reception  order  and  medical  certificate,  or  certifi- 
cates, upon  which  the  same  was  made,  and  in  the  case  of 
reception  orders  upon  petition,  a  copy  of  the  petition  and 
statement  of  particulars  (Rule  7  (3)). 

The  notice  of  admission  must  be  in  the  Form  7  in  the 
Schedule  to  the  Rules.  [Shaw's  List,  G7.  (Private 
Patient),  G?a.  (Pauper).] 

And  the  clerk  or  manager  must  also,  in  every  case, 
after  the  second,  and  before  the  end  of  the  seyenlh^^lear 
day  after  tlie"  patient's  admission,  send  to  theCOTiimis- 
sTohers  a  medical  statement  to  be  made  and  signed  by 
the  medical  officer  of  the  institution  (Ride  7  (3) ). 

The  medical  statement  must  be  in  the  Form  8  in  the 
Schedule  to  the  Rules.  [Shaw's  List,  G8.  (Private 
Patient),  G7*  and  8  (Pauper).] 

The  manager  of  any  hospital  or  hcensed  house  who 
omits  to  send  to  the  Conmiissiouers  the  above-mentioned 
documents  and  information  upon  the  admission  of  a 
patient  is  guilty  of  a  misdemeanor  (section  316). 

The  manager  of  every  licensed  house  within  the 
jurisdiction  of  visitors  must  also,  within  the  times  above 
mentioned,  send  the  like  documents  to  the  clerk  of  the 
visitors  (Rule  7  (3)  ). 

5.  Medical  Attendance.']  A  medical  practitioner  who 
has  signed  a  certificate  upon  which  a  reception  order  in 
the  case  of  a  private  patient  has  been  made,  may  not  be 
the  regular  professional  attendant  of  the  patient  while 
detained  under  the  order  (section  43  (1)).     And  a 
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medical  practitioner  who  is  a  Oommissioner  or  visitor,  Introduct. 
must  not  professionally  attend  iipon  a  patient  in  a  Chap.  IV. 
hospital  or  licensed  house,  unless  he  is  directed  to  visit 
the  patient  by  the  person  on  whose  petition  the  reception 
order  was  made,  or  by  the  Lord  Chancellor,  or  a  Secre- 
tary of  State,  or  a  committee  appointed  by  the  Judge  in 
Lunacy  (section  43  (2)). 

6.  Medical  Journal.']   The  Medical  Journal  in  an  En^e^s^in 
institution  for  lunatics  must  be  kept  by  the  medical  journal, 
officer,  and  every  entry  in  it  must  be  signed  by  the  person 
making  the  entry  (Rule  9).  The  prescribed  entries  must 

be  made  once  a  week,  or  at  each  visit  to  a  licensed  house 
at  which  visits  by  a  medical  practitioner  at  more  distant 
intervals  than  once  a  week  are  permitted  (Rule  10). 
All  entries  must  be  made  in  a  manner  so  clear  and 
distinct  as  to  be  easily  referred  to  and  extracted,  when- 
ever the  Commissioners  require  (Rule  30). 

7.  Medical  Case  Book.l  The  Medical  Case  Book  in  Entries  in 
an  institution  for  lunatics  must  be  kept  by  the  medical  ^^^^^^  ''^^^ 
officer,  and  every  entry  in  it  must  be  signed  by  the  person 
maldng  the  entry  (Rule  9).    The  prescribed  entries  are 
described  in  great  detail  in  Rule  11.    They  must  be 

made  at  least  once  in  every  week  during  the  first  month 
after  reception,  and  oftener  when  the  nature  of  the  case 
requires  it.  Afterwards  in  recent  or  curable  cases  they 
must  be  made  at  least  once  in  every  month,  and  in 
chronic  cases  subject  to  little  variation,  once  in  every 
three  months  (Rule  12).  All  entries  must  be  made  in 
a  manner  so  clear  and  distinct  as  to  be  easily  referred 
to  and  extracted  whenever  the  Commissioners  require 
(Rule  30).  The  medical  officer,  whenever  required  so  ^"Pj^j*"*^ 
to  do,  by  notice  in  writing  from  the  secretary  to  the  gioners. 
Commissioners,  must  send  to  the  Commissioners  a  cor- 
rect copy  of  all  the  entries,  or  of  any  particular  entries 
or  entry,  relative  to  any  specified  patient,  who  is  or  may 
have  been  confined  in  the  institution  (Rule  13). 
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Introduct.      8.  Reports  at  end  of  First  Month  after  Reception.'] 
ChapTiv.   At  the  expiration  of  one  (calendar)  month  after  the 
Report  at  end  reception  of  a  private  patient  (except  nnder  an  order  of 

of  first  month.  ^       ,  „  ^J-  i       ,-         n  iu- 

removal  or  if  the  patient  is  a  lunatic  so  tound  by  inquisi- 
tion (Act  of  1891,  section  8)  ),  the  medical  officer  must 
prepare  and  send  to  the  Commissioners  a  report  on  the 
bodily  and  mental  condition  of  the  patient  (section  39 
(1) ) .  This  report  must  be  in  the  Form  9  in  the  Schedule 
to  the  Rules  CRule  8).  [Shaw's  List,  H9.]  The  medical 
officer  of  every  house  licensed  by  justices  must  also  at 
the  same  time  send  a  copy  of  such  report  to  the  clerk  to 
the  visitors  of  hcensed  houses  in  the  county  or  borough 
where  the  house  is  situate,  to  be  by  him  laid  before  the 
visitors  (section  39  (2)  ). 
Visitation  on  The  Commissioners,  after  receiving  the  report  upon 
report.  j^^y  patient  in  a  licensed  house  within  their  immediate 

jurisdiction,  must  arrange  for  a  visit  being  paid  as  soon 
as  conveniently  may  be  to  the  patient  by  one  or  more 
of  the  Commissioners  ;  and  the  Commissioner  or  Com- 
missioners so  visiting  must  report  to  the  Commissioners 
whether  the  detention  of  the  patient  is  or  is  not  proper 
(section  39  (3)  ). 

The  visitors,  after  receiving  the  report  upon  a  private 
patient  in  a  hcensed  house  in  their  county  or  borough, 
must  arrange  for  a  visit  being  paid  to  the  patient  by 
the  medical  visitor  (either  alone  or  with  one  or  more  of 
the  other  visitors) ,  as  soon  as  convenient.  And,  if  on 
such  visit  there  appears  to  be  any  doubt  as  to  the  pro- 
priety of  the  detention  of  the  patient,  such  -sdsitor  or 
visitors  must  forthwith  report  the  same  in  writing  to 
the  Commissioners,  who  must  thereupon  make  all  such 
further  inquiries  as  may  be  necessary  to  satisfy  them- 
selves whether  the  patient  is  properly  detained,  or 
whether  he  ought  to  be  discharged,  or  whether  the  case 
ought  to  be  reported  to  the  Lord  Chancellor  with  a  view 
to  an  inquisition  (section  39  (4)  ) . 

In  the  case  of  a  private  patient  in  an  asylum  or 
hospital  the  Commissioners,  after  receiving  the  report, 
must  either  arrange  for  a  visit  being  paid  to  the  patient 
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as  soon  as  convenient  by  one  or  more  of  the  Com-  Intro  duct, 
missioners,  wlio  must  report  to  the  Commissioners  Chap.  IV. 
whether  the  detention  of  the  patient  is  or  is  not  proper  ; 
or  the  Commissioners  must  send  a  copy  of  the  report  to 
the  clerk  to  the  visiting  committee  of  the  asylum  or  to 
the  managing  committee  of  the  hospital,  and  one  or 
more  members  of  the  committee  must  thereupon,  as 
soon  as  convenient,  visit  the  patient  and  report  to  the 
committee  whether  his  detention  is  proper  or  not,  and 
the  committee,  or  any  three  of  them,  may  upon  con- 
sideration of  such  last-mentioned  report  by  writing 
under  their  hands  discharge  the  patient  or  give  such 
directions  with  regard  to  him  as  they  may  think  fit 
(section  39  (7)  ). 

If  within  a  month  after  the  reception  of  the  patient  When  special 
the  institution  for  lunatics  into  which  he  is  received  is  ^j^/'^^*^®^' 
Adsited  by  one  or  more  Commissioners,  or  by  any' visitors, 
and  the  patient  is  there  seen  and  examined  by  him  or 
them,  and  the  propriety  of  his  detention  reported  upon 
as  above  described,  no  special  visit  need  necessarily  be 
paid  to  the  patient  after  the  receipt  of  the  report  at  the 
end  of  the  month  (section  (39  (8)  ). 

If  the  Commissioners  in  any  case  determine  that  the  Discharge  by 
patient  ought  to  be  discharged,  they  may  make  an  order  sioners. 
of  discharge  (section  39  (9)  ). 

9.  Half-yearly  Lists  and  Statement sJ]  On  the  1st  Half-yeai-ly 
January  and  1st  July  in  every  year  the  clerk  of  every  P^*^?®^ 
asylum  must  prepare  a  list,  made  up  to  those  dates,  of 
all  pauper  lunatics  then  in  the  asylum.  These  lists  must 
be  in  Form  15  of  the  Schedule  to  the  Rules  ;  and  within 
fifteen  days  after  the  list  is  prepared,  the  clerk  must  lay 
a  copy  before  the  visiting  committee,  and  send  a  copy 
to  the  Commissioners,  and  another  copy  to  the  clerk  of 
each  local  authority  to  whom  the  asylum  belongs,  to  be 
laid  before  the  local  authority  (Rule  25  (1),  (2)  ). 

[Shaw's  List,  015.]  _  Half-yearly 

The  manager  of  every  asylum  must  once  at  least  in  medical  state- 
every  half-year  send  to  the  guardians  of  every  union  or  paupers). 
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parish  a  statement  of  the  mental  and  bodily  condition 
of  every  pauper  lunatic  chargeable  to  such  union  or 
parish  (Rule  27).    [Shaw's  List,  27*.] 

On  the  1st  January  and  1st  July  in  every  year  the 
clerk  of  every  asylum  receiving  private  patients  must 
prepare  a  list,  made  up  to  those  dates,  containing  the 
Christian  names  and  surnames  of  all  the  private  patients 
then  in  the  asylum.  This  Hst  must  be  in  the  Form  16 
in  the  Schedule  to  the  Rules.  [Shaw's  List,  016.] 
And  vdthin  fifteen  days  after  the  Hst  is  prepared  the 
clerk  must  send  a  copy  to  the  Commissioners,  and  also 
send  to  the  clerk  of  each  local  authority  to  which  the 
asylum  belongs  a  certificate  under  his  hand  of  the 
number  of  private  patients  of  each  sex,  which  certificate 
is  to  be  laid  before  each  of  such  local  authorities  (Rule 
25  (3)  ). 

10.  Mechanical  Restraint.']  Mechanical  means  of 
bodily  restraint  must  not  be  appHed  to  any  lunatic 
unless  it  is  necessary  for  purposes  of  surgical  or  medical 
treatment,  or  to  prevent  the  lunatic  from  injuring 
himself  or  others  (section  40  (1)  ).  Mechanical  means 
of  bodily  restraint  are  and  include  all  instruments  and 
appliances  whereby  the  movements  of  the  body  or  of 
any  of  the  Hmbs  of  a  kmatic  are  restrained  or  impeded 
(section  40  (6),  and  Regulation,  9th  April,  1890).  In 
every  case  where  such  restraint  is  appHed  a  medical 
certificate  must,  as  soon  as  it  can  be  obtained,  be  signed 
by  the  medical  officer  of  the  institution  describing  the 
mechanical  means  used  and  stating  the  grounds  upon 
which  the  certificate  is  founded  (section  40  (2),  (3)  ). 
A  full  record  of  every  case  of  restraint  by  mechanical 
means  must  be  kept  from  day  to  day  (in  the  Register  of 
Mechanical  Restraint),  and  copies  of  the  records  and 
certificates  must  be  sent  to  the  Commissioners  at  the 
end  of  every  quarter  (section  40  (4)  ).  For  this  purpose 
the  manager  of  the  institution  must  at  the  end  of  every 
quarter  send  to  the  Commissioners  a  copy  of  every 
entry  in  the  Register  of  Mechanical  Restraint  made 
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during  the  quarter  (Eule  16).    [Shaw's  List,  D4a.]  Introduct. 

Any  person  wilfully  acting  in  contravention  of  the  pro-  Chap.  IV. 
visions  of  the  Act  as  to  the  use  of  mechanical  means  of 
restraint  is  guilty  of  a  misdemeanor  (section  40  (7)  ). 

11.  BUreatment.']    If  any  manager,  officer,  ^^^'^e, 
attendant,  servant,  or  other  person  employed  in  an  neglect, 
institution  for  lunatics  ill-treats  or  willfully  neglects  a 
patient  he  is  gnilty  of  a  misdemeanor,  and  liable  on 
conviction  on  indictment  to  fine  and  imprisonment,  both 

or  either,  at  the  discretion  of  the  court,  or  on  summary 
conviction  to  a  penalty  not  exceeding  20Z.  nor  less  than 
2Z.  for  every  oifence  (section  321). 

If  any  manager,  officer,  nurse,  attendant,  or  other  Camal  abuse 
person  employed  in  any  institution  for  lunatics  carnally 
knows  or  attempts  to  have  carnal  knowledge  of  any 
female  undur  care  and  treatment  as  a  lunatic  in  the 
institution  he  is  guilty  of  a  misdemeanor  and  liable  on 
conviction  on  indictment  to  imprisonment,  with  or  with- 
out hard  labour,  for  not  more  than  two  years.  And 
consent  is  no  defence  (section  324). 

12.  Emjjloyment  of  Males  in  care  of  Females.']    It  is  Employment 
not  lawful  to  employ  any  male  person  in  any  institution  °arTof^^ 
for  lunatics  in  the  personal  custody  or  restraint  of  any  females, 
female  patient,  and  any  person  so  employing  a  male 

person  is  liable  to  a  penalty  not  exceeding  20L  But 
this  does  not  extend  to  prohibit  or  impose  a  penalty  on 
the  employment  of  male  persons  on  such  urgent  occasions 
as  in  the  judgment  of  the  manager  renders  such  employ- 
ment necessary,  but  the  manager  must  in  each  case 
report  the  employment  to  the  visiting  Commissioners  or 
visitors  at  their  next  visit  (section  53). 

13.  Letters  of  Patients.']    The  manager  of  ^"^sry  I^^tje^'s^to 
institution  for  lunatics  must  forward  unopened  all  letters 
written  by  any  patient  and  addressed  to  the  Lord 
Chancellor,  or  any  Judge  in  Lixnacy,  or  to  a  Secretary 

of  State,  or  to  the  Commissioners,  or  any  of  them,  or  to 
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the  person  who  signed  the  reception  order  of  the  patient, 
or  on  whose  petition  such  order  was  made,  or  to  the 
Chancery  Visitors,  or  any  of  them,  or  any  other  visitors 
or  visitor,  or  to  the  visiting  committee,  or  any  member 
of  the  visiting  committee  of  the  institution  in  which 
any  patient  writing  such  letters  may  be  (section  41  (1)  ). 
And  every  manager  who  makes  default  in  doing  so 
renders  himself  liable  to  a  penalty  not  exceeding  20Z. 
for  each  offence  (section  41  (2)  ), 

Any  other  letter  if  written  by  a  private  patient  may 
be  forwarded  to  its  address  at  the  discretion  of  the 
manager  (section  41  (1)  ).  Letters  not  so  forwarded 
need  not  be  laid  before  visiting  Commissioners  or 
visitors.    (Commissioners'  Circular,  16th  April,  1890.) 


Notices  as  to 
letters  and 
interviews 
by  private 
patients. 


Posting  of 
notices. 


Penalty  for 
default. 


l^.  Notices  as  to  Letters  and  Intervieios.'\  Whenever 
the  Commissioners  so  direct,(a)  there  must  be  posted  up 
in  every  institution  (unless  there  are  no  private  patients 
therein)  printed  notices  setting  forth — 

(a.)  The  right  of  every  private  patient  to  have  any 
letter  written  by  him  forwarded  as  above- 
mentioned. 

(Ik)  The  right  of  every  private  patient  to  request  a 
personal  and  private  interview  with  a  visiting 
Commissioner  or  visitor  at  any  visit  which  may 
be  made  to  the  institution. 

These  notices  must  be  so  posted  that  every  private 
patient  may  be  able  to  see  them,  and  the  -vdsiting 
Commissioners  or  visitors  may  give  directions  as  to 
the  places  in  which  such  notices  are  to  be  posted 
(section  42  (1),  (2),  (3)  ). 

If  the  manager  of  any  institution  makes  default  in 


(a)  A  general  direction  to  this  effect,  applicable  to  every 
institution  for  lunatics  unless  there  is  no  private  patient  therein, 
was  given  by  the  Conimissiouers  by  Circular  Letter,  dated  14th 
May,  1890.  Forms  of  notices  can  be  procured  from  Messrs. 
Shaw  and  Sons,  Fetter  Lane,  E.G. 
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posting  such  notices  or  does  not  within  ten  days  carry  Introduct. 
out  any  directions  as  to  such  notices  given  by  the    Chap.  IV. 
visiting  Commissioners  or  visitors,  he  renders  himself 
Hable  to  a  penalty  not  exceeding  20^.  for  each  olfence 
(section  42  (4)  ). 

15.  Visits  of  Friends.']  Any  one  of  the  Commis-  ™^  °^ 
sioners,  as  to  patients  confined  in  an  institution  for  allowed  by 
lunatics,  and  any  one  of  the  visitors  of  a  licensed  house, 
as  to  patients  confined  in  such  house,  may  at  any  time 
"•ive  an  order  in  writing  under  his  hand  for  the  admis- 
sion  to  any  patient  of  any  relation  or  friend,  or  of  any 
medical  or  other  person  whom  any  relation  or  friend 
desires  to  be  admitted  to  him.  The  order  of  admission 
may  be  either  for  a  single  admission  or  for  an  admission 
for  a  limited  number  of  times,  or  for  admission  generally 
at  all  reasonable  times,  and  with  or  without  any  restric- 
tion as  to  the  presence  of  an  attendant  or  otherwise.  If 
the  manager  refuses,  prevents,  or  obstructs  the  admis- 
sion to  any  patient  of  any  person  producing  an  order  of 
admission  he  is  liable  to  a  penalty  not  exceeding  201.  for 
every  offence  (section  47). 

1Q.  Diet  of  Paupers.']    The  visiting  Commissioners  Diet  of 
may  determine  and  regulate  the  diet  of  the  pauper  j^ospitals^and 
patients  in  any  hospital  or  licensed  house.    And,  subject  licensed 
to  any  direction  given  by  the  visiting  Commissioners, 
the  visitors  of  a  licensed  house  have  the  hke  power  as 
respects  that  house  (section  52). 

17.  Escape  and  Recapture.]  If  any  person  detained 
under  the  Act  as  a  lunatic  in  an  institution  for  lunatics  and  Wales, 
escapes  he  may,  without  a  fresh  order  and  certificate  or 
certificates,  be  retaken  at  any  time  within  fourteen  days 
after  his  escape  by  the  manager  or  any  officer  or  servant 
of  the  institiition,  or  by  any  one  authorised  in  writing 
by  such  manager  (section  85). 

If  any  person  detained  as  a  lunatic  under  lawful 
authority  in  England  or  Wales  escapes  into  Scotland  or  Ireland. 
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CHApyiV.  be  given  to  the  Commissioners,  and  they  may  by 
writing  under  their  seal  authorise  an  application  to  be 
made  by  such  person  as  they  think  fit  to  any  justice 
having  jurisdiction  in  the  place  where  the  lunatic  was  so 
detained  for  a  warrant  authorising  such  person  to  retake 
the  lunatic  and  bring  him  back  to  such  place.  Such 
warrant  when  granted  is  in  Scotland  or  Ireland,  as  well 
as  in  England  or  Wales,  sufficient  prima  facie  evidence 
that  the  person  stated  therein  to  have  escaped  was  so 
detained  as  a  lunatic  under  lawful  authority,  and  of  the 
fact  of  his  escape,  and  is  sufficient  authority  for  a  sheriff 
in  Scotland,  or  for  any  justice  in  Ireland,  to  countersign 
it.  And  when  so  countersigned  the  warrant  may  be 
executed  in  Scotland  or  Ireland,  as  the  case  may  be,  by 
retaking  the  lunatic  and  bringing  him  from  thence  for 
the  purpose  of  restoring  him  to  the  custody  from  which 
he  escaped  (section  86).  The  warrant  will  not,  however, 
authorise  the  retaking  of  the  lunatic  after  the  expiration 
of  fourteen  days  from  his  escape  (section  89). 
Notices  of  The  clerk  of  every  asylum  and  the  manager  of  every 
escape  and  licensed  house  must  within  three  clear^jiys  after  the 
lecaptuie.  gg^^pe  or  recapture  of  a  patient  send  written  notice 
thereof  to  the  Commissioners,  and  also  in  the  case  of  a 
lunatic  so  found  to  the  Chancery  Visitors.  And  in  the 
case  of  a  licensed  house  within  the  jurisdiction  of  any 
visitors,  the  lite  notice  must,  within  the  like  time,  also 
be  sent  by  the  manager  of  the  house  to  the  visitors 
(Rule  23  (1),  (2)  ). 

Notice  of  escape  must  be  in  the  Form  12  in  the 
Schedule  to  the  Rules,  and  must  state  the  Christian  and 
surname  of  the  patient,  his  state  of  mind,  and  the  cir- 
cumstances attending  the  escape  (Rule  23  (3),  (5)  ). 
[Shaw's  List  L12.] 

Notice  of  recapture  must  be  iu  the  Form  13  in  the 
Schedule  to  the  Rules,  and  must  state  when  the  patient 
was  brought  back  and  under  what  circumstances,  and 
whether  with  or  without  a  fresh  reception  order  or 
certificates  (Rule  23  (3),  (6)  ).    [Shaw's  List  M13.] 
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If  any  managei',  officer,  or  servant  of  an  institution  Introduct. 
for  lunatics  wilfully  permits  or  assists  or  connives  at  the   Chap.  iv. 
escape  or  attempted  escape  of  a'  patient,  or  secretes  a  ^^^^yf„g°^(. 
patient,  he  is  liable  to  a  penalty  not  exceeding  201.  nor  escape, 
less  than  21.  for  every  offence  (section  323J. 

18.  Absence  on  Trial  of  for  Health.-]  Any  two  visitors  ^bTence°Lm 
of  an  asylum,  with  the  advice  in  writing  of  the  medical  asylum, 
officer,  may  permit  a  patient  to  be  absent  from  the 
asylum  on  trial  so  long  as  they  think  fit  (section  55  (1)). 
The  application  to  the  visitors  for  leave  of  absence  on 
trial  must  be  accompanied  by  a  recommendation  from 
the  medical  officer  (Rule  19  (2)).  And  the  visitors 
may  make  an  allowance  to  a  pauper  lunatic  absent  from 
the  asylum  on  trial,  not  exceeding  the  charge  in  the 
asylum,  and  that  allowance  and  no  more  must  be  paid 
for  him  as  if  he  were  in  the  asylum  (section  55  (2)). 
If  a  patient  allowed  to  be  absent  from  the  asylum  on 
trial  for  any  period  does  not  return  at  the  expiration  of 
his  leave,  and  a  medical  certificate  that  his  detention  as 
a  lunatic  is  no  longer  necessary  is  not  sent  to  the  visitors, 
he  may  be  retaken  at  any  time  within  fourteen  days 
after  the  expiration  of  his  leave,  as  if  he  had  escaped 
(section  55  (8)). 

The  regulations  of  the  asylum  may  also  provide  for 
the  absence  of  a  patient  from  the  asylum  by  permission 
of  the  manager  for  a  period  not  exceeding  four  days 
(section  275  (5)).  ■  "  ' 

With  the  consent  of  a  Commissioner,  or  in  case  of  a  ^j^^^^®  °^ 
hospital  that  of  two  members  of  the  managing  com-  iiospital  or 
mittee,  or  in  the  case  of  a  house  licensed  by  justices 
that  of  two  of  the  visitors,  the  manager  of  any  hospital  patient), 
or  licensed  house  may — 

(a.)  Send  or  take,  under  proper  conti-ol,  any  private 
patient  or  several  to  any  specified  place  [or  to 
travel  in  England  (Act  of  1891,  section  9  (1))] 
for  the  benefit  of  his  or  their  health  for  such 
period  as  may  be  thought  fit  ;  or 
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(b)  Permit  any  private  patient  to  be  absent  upon 
trial  for  such  period  as  may  be  thought  fit 
(section  55  (3),  (4)). 

The  appHcation  to  the  Commissioner  or  visitors  for 
his  or  their  consent  must  be  accompanied  by  a  recom- 
mendation from  the  medical  officer  of  the  hospital  or 
house  (Rule  19  (2)).  And  any  such  consent  may  be 
renewed  and  the  place  when  required  to  be  specified 
may  be  varied  (section  55  (4)).  Before  such  consent 
is  given,  the  approval  in  writing  of  the  person  on 
whose  petition  the  reception  order  was  made,  or  by 
whom  the  last  payment  was  made  on  accoiuit  of  the 
patient,  must  be  produced  to  the  Commissioner,  or  to 
the  members  of  the  managing  committee,  or  to  the 
visitors  whose  consent  is  required,  unless  he  or  they, 
on  cause  being  shown,  dispense  with  the  production  of  it 
{section  55  (5)). 

If  a  private  patient  allowed  to  be  absent  on  trial  from 
a  hospital  or  licensed  house  for  any  period  does  not 
return  at  the  expiration  of  such  period,  and  a  medical 
certificate  that  his  detention  as  a  lunatic  is  no  longer 
necessary  is  not  sent  to  the  manager  of  the  hospital  or 
house,  he  may  be  retaken  at  any  time  within  fourteen 
days  after  the  expiration  of  such  period  as  if  he  had 
escaped  (section  55  (8)  ). 

The  medical  officer  of  a  hospital  or  licensed  house 
may  also,  of  his  own  authority,  permit  any  private 
patient  to  be  absent  for  not  more  than  forty-eight  hours 
(section  55  (7)  ). 

As  regards  pauper  patients  in  any  hospital  or  hcensed 
house,  it  is  provided  that  a  Commissioner,  or  in  the 
case  of  a  hospital  any  two  members  of  the  managing 
committee,  or  in  the  case  of  a  house  licensed  by  justices, 
any  two  of  the  visitors  may,  of  their  own  authority,  permit 
a  pauper  patient  to  be  absent  on  trial  for  such  period  as 
may  be  thought  proper,  and  may  make  or  order  an 
allowance  to  be  made  to  the  pauper,  not  exceeding  the 
charge  for  him  in  the  hpspital  or  house,  which  is  to  be 
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payable  as  if  he  were  in  the  hospital  or  house,  but  must  Introduct. 
be  paid  over  to  him  or  for  his  benefit  as  the  Commis-   Chap.  IV. 
sioner  or  such  two  visitors  may  direct  (section  55  (6) 
Act  of  1891,  section  9  (2)). 

If  any  pauper  patient  allowed  to  be  absent  on  trial 
from  a  hospital  or  licensed  house  for  any  period  does  not 
return  at  the  expiration  of  such  period,  and  a  medical 
certificate  that  his  detention  as  a  lunatic  is  no  longer 
necessary  is  not  sent  to  the  manager  of  such  hospital 
or  house,  he  may  be  retaken  at  any  time  within  fourteen 
days  after  the  expiration  of  such  period  as  if  he  had 
escaped  (section  55  (8)). 

The  medical  officer  of  any  hospital  or  licensed  house  ^^^^ 
may,  of  his  own  authority,  permit  any  pauper  patient 
to  be  absent  for  not  more  than  forty-eight  hours 
(section  55  (7)). 

19.  Boarding  out  Pauper  Lunatics.']  On  an  appH-  ^g-J'^f;'"'* 
cation  by  any  relative  or  friend  the  visiting  committee  of  asylum, 
of  an  asylum  may  order  any  pauper  patient  to  be 
delivered  over  to  the  apphcant  if  they  are  satisfied  that 
the  application  has  been  approved  by  the  guardians  of 
the  union  or  parish  to  which  the  lunatic  is  chargeable 
or  by  the  local  authority  liable  for  his  maintenance,  and 
if  the  proposed  residence  is  outside  the  limits  of  such 
union  or  parish  or  the  area  subject  to  such  local 
authority,  then  also  by  a  justice  having  jurisdiction  in 
the  place  where  the  relative  or  friend  resides.  When  ^^n^gn^nce"^' 
any  such  order  is  made,  such  guardians  or  local  authority 
must  pay  to  the  person  to  whom  the  lunatic  is  delivered 
such  allowance  for  the  maintenance  of  the  lunatic,  not 
exceeding  the  expenses  which  would  be  incurred  on  his 
account  if  he  were  in  the  asylum,  as  the  guardians  or 
local  authority  on  the  recommendatioia  of  the  visiting 
committee  think  proper.  And  for  the  purposes  of  the  ^'our  shilling 
subvention  payable  by  the  county  council  to  the  guar- 
dians under  the  Local  Government  Act  the  lunatic  is 
to  be  deemed  to  be  maintained  in  the  asylum 
(section  57). 
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Introduct,  Any  two  members  of  the  visiting  committee  may,  at 
any  time,  if  they  think  fit,  ordei-  the  lunatic  to  be 
removed  from  the  custody  of  the  relative  or  friend  to 
whom  he  has  been  so  dehvered,  back  again  into  the 
asylum  (section  63). 
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Certified 
copies  of 
reception 


20.  Removal  of  Private  Patients.']  Any  two  Com- 
missioners may,  by  order,  direct  the  removal  of  a 
private  patient  from  any  institution  for  lunatics  in 
which  he  may  be  to  any  other  institution  for  lunatics 
(section  59  (1)). 

And  any  person  having  authority  to  discharge  a 
'  private  patient  from  an  institution  for  lunatics  may, 
with  the  previous  consent  in  writing  of  a  Commissioner, 
by  order  in  writing  direct  the  removal  of  the  patient  to 
any  other  institution  for  lunatics  or  to  the  charge  of 
any  person  named  in  the  order  (section  58).  And  when 
application  is  made  to  the  Commissioners  for  their 
consent  to  the  transfer  of  a  private  patient  from  one 
institution  for  lunatics  to  another,  the  medical  officer  of 
the  institution  from  which  the  patient  is  to  be  removed 
must  furnish  the  Commissioners  with  a  report  as  to  the 
patient's  mental  and  bodily  condition  and  fitness  for 
transfer  (Rule  19  (1)).  [The  application  to  the  Com- 
missioners and  report  of  the  medical  officer  may  be  in 
Forms  30  and  31,  Shaw's  Non-Magisterial  Forms.] 

The  order  for  removal  and  the  consent  of  the  Com- 
missioners thereto  where  required  must  be  in  duplicate. 
One  dupHcate  must  be  delivered  to  the  manager  of  the 
institution  for  lunatics  from  which  the  lunatic  is  removed 
and  the  other  to  the  manager  of  the  institution  for 
lunatics  into  which  or  the  person  into  whose  care  the 
lunatic  is  removed.  And  every  such  order,  with  the 
consent  of  the  Commissioners  when  necessary,  is  sufficient 
authority  for  the  removal  and  reception  of  the  lunatic  in 
accordance  with  the  order  (section  70  (1),  (2)). 

The  manager  of  the  institution  from  which  the  lunatic 
is  removed  must  deliver,  free  of  expense,  to  the  person 
executing  the  order  for  removal  a  copy  of  the  reception 
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order  and  its  accompanying  documents,  and  such  person  Introduct. 
must  certify  them  under  his  hand  and  deliver  them  to   Chap.  IV. 
the  manager  of  the  institution  into  which  or  the  person  accompany  ° 
into  whose  care  the  lunatic  is  removed  (section  70  patient. 
(3),  (4). 


21.  Removal  of  Pauper  Lunatics.']   Any  two  Com-  Transfer  by 
missioners  may  hy  order  direct  the  removal  of  a  pauper  mis8ioners°" 
hmatic  from  any  institution  for  lunatics  to  any  other 
such  institution  (section  59  (1)  ). 

The  authority  liable  for  the  maintenance   of   any  Transfer  by 
pauper  lunatic  detained  in  a  hospital  or  licensed  house  maintaining 
may  make  an  order  for  his  removal  to  the  workhouse  of  authority, 
the  tmion  to  which  he  is  chargeable,  or  if  chargeable  to 
a  county  or  borough  to  the  union  from  which  he  was 
sent  to  the  hospital  or  licensed  house,  and  may  direct 
the  mode  of  removal  (section  61,  and  Act  of  1891,  sec- 
tion 11).    And  upon  production  to  the  manager  of  a 
copy  of  the  order  he  must  forthwith  remove  the  lunatic 
or  suffer  him  to  be  removed  (section  61). 

Where  a  lunatic  in  a  hospital  or  Hcensed  house  becomes 
a  pauper,  the  manager  of  the  hospital  or  house  may, 
after  having  given  notice  to  the  authority  liable  for  the 
maintenance  of  the  lunatic  of  his  intention  so  to  do, 
apply  to  a  justice  having  jurisdiction  in  the  place  where 
the  hospital  or  house  is  situate  for  an  order  for  the 
removal  of  the  lunatic,  and  such  justice  may,  if  he  think 
fit,  make  an  order  for  the  removal  of  the  lunatic  to  an 
institution  for  lunatics  to  which  pauper  lunatics  for 
whose  maintenance  the  authority  is  liable  may  legally 
be  sent  and  for  the  reception  of  the  lunatic  therein, 
and  such  institution  must  be  named  in  the  order,  and 
the  manager  of  the  hospital  or  house  must  forthwith 
cause  the  lunatic  to  be  removed  to  the  institution  named 
(Act  of  1891,  section  19  (1)  ). 

Any  two  visitors  of  an  asylum  may  order  a  pauper  ^^^JJ.^^^'"  '^^ 
lunatic  chargeable  to  any  union  or  parish  within  any  visitors  of 
county  or  borough  to  which  the  asylum  wholly  or  asylum, 
partly  belongs,  or  chargeable  to  such  county,  or  to  any 
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Introduct.  county  for  the  reception  of  the  pauper  lunatics  whereof 
ChapTiV.   in  that  asylum  there  is  a  subsisting  contract,  to  be 

removed  to  that  asylum   from  any  other  institution 

for  lunatics  (section  64). 

And  any  two  visitors  of  an  asylum  may  order  a 

pauper  lunatic  in  the  asylum  to  be  removed  to — 

(a.)  An  asylum  belonging  wholly  or  in  part  to  the 
county  within  which  the  asylum  from  which 
the  lunatic  is  removed  is  situate,  or  belonging 
wholly  or  in  part  to  the  county  in  some  parish 
of  which  the  lunatic  has  been  adjudged  to  be 
settled  ;  or  to 

(b.)  A  hospital  or  licensed  house  within  any  suaji 
county  as  aforesaid  ;  or  to 

(c.)  An  institution  for  lunatics  into  which  the  lunatic 
can  be  removed  imder  a  subsisting  contract  ; 
or 

(d.)  With  the  consent  in  writing  of  two  Commis- 
sioners, to  some  other  institution  for  lunatics 
(section  65). 

Duplicate         Every  order  for  removal,  and  the  consent  of  the 
documents.     Commissioners  thereto  (when  required),  must  be  in 
duplicate.     One  duplicate  must  be  delivered  to  the 
manager  of  the  institution  for  lunatics  from  which  the 
lunatic  is  removed,  and  the  other  to  the  manager  of  the 
institution  for  lunatics  into  which  the  lunatic  is  removed, 
and  every  such  order,  with  the  consent  of  the  Com- 
missioners (when  required),  is  sufficient  authority  for 
the  removal  and  reception  of  the  lunatic  in  accordance 
with  the  order  (section  70  (1),  (2)  ). 
Execution  of      The  visitors  of  an  asylum  making  an  order  for  the 
Yisitors'  order,  j-gmoval  of  a  pauper  lunatic  may  by  the  order  require 
any  relieving  officer,  or  other  officer  of  the  union  or 
parish,  county,  or  borough  to  which  the  lunatic  is 
chargeable,  or  may  authorise   any  other  person,  to 
execute  the  same  (section  66).    Aud  a  pauper  lunatic 
must  not  be  removed  under  any  order  made  by  two 
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visitors  >xdthout  a  medical  certificate  signed  by  the  Intr^uct. 
medical  officer  of  the  institution  for  lunatics  from  which   Chap.  IV. 
the  patient  is  to  be  removed,  certifying  that  he  is  m  a 
fit  condition  of  bodily  health  to  be  removed  (sec- 
tion 67). 

A  pauper  lunatic  must  not  be  removed  from  any  f^^'^'^^  °^ 
institution  for  lunatics  to  any  other  such  institution 
into  which  he  coitM  not  have  been  received  under  a 
reception  order  (section  69).  n    -e,  a 

The  manager  of  the  institution  from  wHch  the  lunatic  Certified 
is  removed  must  dehver,  free  of  expense,  a  copy  of  the  reception 
reception  order  and  accompanying  dociunents  to  the  °^^J^^^p^;^^*° 
person  execiiting  the  order  for  removal,  to  be  by  him  patient, 
certified  under  his  hand  and  dehvered  to  the  manager  of 
the  institution  for  lunatics  to  which  the  lunatic  is 
removed  (section  70  (3),  (4)  ). 

The  necessary  expenses  attending  the  removal  of  a  Jf 
pauper  lunatic  from  any  institiition  for  lunatics  must  be 
borne  by  the  guardians  of  the  union  or  parish  to  which 
he  is  chargeable,  or  by  the  county  or  borough  hable  for 
his  maintenance,  and  must  be  paid  by  such  guardians  or 
by  the  treasurer  of  9uch  county  or  borough,  as  the  case 
may  be  (section  297), 

Where  an  order  for  the  removal  of  a  lunatic  becom- 
ing a  pauper  in  a  hospital  or  hcensed  house  has  been 
obtained  by  the  manager,  the  costs  of  obtaining  the 
order  and  of  the  removal  of  the  lunatic  must  be  repaid 
to  the  manager  by  the  au.thority  hable  for  the  mainten- 
ance of  the  lunatic,  and  any  justices  having  jurisdiction 
in  the  place  where  the  hospital  or  house  is  has  power  to 
fix  the  amount  of  such  costs,  and  order  the  authority  to 
repay  the  same,  and  provision  is  made  for  enforcing  such 
order  (Act  of  1891,  section  19  (2)  ). 

22.  Entries  and  Notices  on  ReinovaL]    Within  two  Entries  k 
cloar  days  after  the  removal  of  the  patient,  whether  a  J^^jj^^^^^  "'/^^ 
private  patient  or  a  pauper,  the  clerk  of  the  asylum,  or  register  of 

f,  ^  „    ,T      1       .  ,  1         T  11  v          removals,  &c. 

the  manager  of  the  hospital  or  licensed  house  Irom 

which  the  lunatic  is  removed,  must  make  an  entry  thereof 


ixxxviii 


THE  LUNACY  ACTS,  1890  AND  1891. 


Intro  duct. 

ChapTiv. 

Notices  of 
removal. 


Discharge  by 
private  order. 


Restrictions 
on  discharge. 


in  the  Register  of  Patients,  and  also  in  the  Register  of 
Removals,  Discharges,  and  Deaths,  according  to  the 
prescribed  form  (Rule  22).  And  within  three  clear 
days  after  the  removal  such  clerk  or  manager  must  send 
a  "written  notice  thereof  to  the  Commissioners,  and,  in 
the  case  of  a  lunatic  so  found,  to  the  Chancery  Visitors. 
And  in  the  case  of  a  removal  from  a  licensed  house 
within  the  jurisdiction  of  any  visitors,  the  manager 
must  send  the  like  notice  within  the  like  time  to  such 
visitors  (Rule  23  (1),  (2)  ).  The  notices  of  removal 
must  be  in  the  Form  10  in  the  Schedule  to  the  Rules 
(Rule  23  (3)  )  [Shaw's  List,  I  10] .  And  any  manager 
who  omits  to  make  such  entries  and  give  such  notices 
upon  removal  is  guilty  of  a  misdemeanor  (section  316). 

23.  Discharge  of  Private  PatientsJ]  A  private 
patient  detained  in  an  institution  for  lunatics  must  be 
discharged  if  the  person  on  whose  petition  the  reception 
order  was  made,  by  writing  under  his  hand,  so  directs. 
But  if  that  person  is  dead,  or  incapable  by  reason  of 
insanity,  absence  from  England,  or  otherwise,  of  sign- 
ing an  order  for  discharge,  or  if  a  patient,  having  been 
classified  originally  as  a  pauper,  is  afterwards  classified 
as  a  private  patient,  the  person  who  made  the  last  pay- 
ment on  account  of  the  patient,  or  the  husband  or  wife, 
or  if  there  is  no  husband  or  wife,  or  the  busband  or  wife 
is  incapable  as  aforesaid,  then  the  father,  or  if  there  is 
no  father,  or  he  is  incapable,  then  the  mother,  or  if  there 
is  no  mother,  or  she  is  incapable,  then  any  one  of  the 
nearest  of  kin  of  the  patient  inay  give  the  direction  for 
his  discharge.  And  if  there  is  no  person  quahfied  to 
direct  the  discharge  of  the  patient,  as  above-mentioned, 
or  no  person  able  or  willing  to  act,  then  the  Commis- 
sioners may  order  his  discharge  (section  72). 

But  a  private  patient  is  not  to  be  so  discharged  if  the 
medical  officer  of  the  institution  certifies  in  writius:  that 
he  is  dangerous  and  unfit  to  be  at  large,  together  with 
the  grounds  on  which  the  certificate  is  founded,  unless 
two  of  the  visitors  of  the  asylum,  or  the  Commissioners 
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visiting  the  hospital  or  licensed  house,  or  the  visitors  of  Intr_oduct. 
the  house,  after  the  certificate  has  been  produced,  con-  Chap.  IV. 
sent  in  writing  to  the  patient's  discharge  (section  74). 

Two  of  the  Commissioners,  one  of  whom  must  be  a  ^j.^gJ'Q^Com- 
medical  and  the  other  a  legal  Commissioner,  may  visit 

missioners. 

a  private  patient  detained  in  any  hospital  or  licensed 
house,  and  may,  within  seven  days  after  their  visit,  if 
the  patient  appears  to  them  to  be  detained  without 
sufficient  cause,  make  an  order  for  lais  discharge 
(section  75). 

An  order  for  the  examination  by  two  medical  prac-  Discharge  on 
titioners  authorised  by  the  Commissioners  of  any  private  medical  exa- 
patient  in  an  institution  for  lunatics  may  be  obtained  mination. 
from  the  Commissioners  upon  the  application  of  any 
person,  whether  a  relative  or  friead  or  not,  who  satisfies 
the  Commissioners  that  it  is  proper  for  them  to  grant 
such  order  ;  and  on  production  to  the  Commissioners 
of  the  certificates  of  the  medical  practitioners  so  autho- 
rised, certifying  that  after  two  separate  examinations, 
with  at  least  seven  days  intervening  between  the  first 
and  second  examination,  they  are  of  opinion  that  the 
patient  may,  without  risk  or  injury  to  himself  or  the 
public,  be  discharged,  the  Commissioners  may  order 
the  patient  to  be  discharged  at  the  expiration  of  ten 
days  from  the  order  (section  4:9). 

And  when  the  Commissioners  have  made  any  order  Service  of 
for  the  discharge  of  a  private  patient  they  must  forth- 
with  serve  it  upon  the  manager  of  the  institution  for  ordera  of 
lunatics  in  which  the  patient  is  detained,  and  giA^e  notice  discharge, 
of  the  order  to  the  person  on  whose  petition  the  recep- 
tion order  was  made  or  who  made  the  last  payment  on 
account  of  the  patient.    And  any  such  manager  who 
has  been  duly  served  with  the  order,  and  detains  the 
patient  after  the  date  of  discharge  appointed  thereby,  is 
guilty  of  a  misdemeanor  (section  76). 

Any  three  visitors  of  an  asylum  may  order  the  dis-  Discharge  by 
charge  of  any  private  patient  therefrom,  whether  he  is  oi^der  of 
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recovered  or  not  ;  and  any  two  sncli  visitors,  with 
the  advice  in  writing  of  the  medical  officer,  may  order 
the  discharge  of  any  private  patient  therefrom  (sec- 
tion 77). 

The  visitors  of  any  house  licensed  by  justices  may 
make  an  order  for  the  discharge  therefrom  of  any 
private  patient,  not  being  a  lunatic  so  found,  if,  after 
two  visits  by  two  of  such  visitors,  one  of  whom  must  be 
a  medical  practitioner,  it  appears  to  the  visitors  that 
such  patient  is  detained  without  sufficient  cause  (sec- 
tion 78  (1),  (2),  (7)  ).  Every  such  order  of  discharge 
must  be  signed  by  the  visitors  by  whom  it  is  made 
(section  78  (8)).  And  the  two  previous  visits  must 
have  been  made  by  the  same  two  visitors  at  an  interval 
of  not  less  than  seven  days,  and  seven  days'  notice  of 
the  second  visit  must  have  been  given  by  them  to  the 
manager  of  the  house,  either  by  post  or  by  an  entry  in 
the  Patients'  Book.  And  upon  the  notice  being  so 
given  the  manager  must  forthwith  send  by  post  a  copy 
of  the  notice  to  the  person  upon  whose  petition  the 
reception  order  was  made  or  by  whom  the  last  payment 
was  made  on  account  of  the  patient  (section  78  (3),  (4)). 
And  before  making  the  order  of  discharge  the  visitors 
must,  if  he  tenders  himself  for  examination,  examine 
the  medical  officer  of  the  house  as  to  his  opinion 
respecting  the  fitness  of  the  patient  to  be  discharged  ; 
and  if  after  such  examination  an  order  of  discharge  is 
made,  and  the  medical  officer  furnishes  to  the  visitors  a 
statement  of  reasons  against  the  discharge,  they  must 
forthwith  send  the  statement  to  the  clerk  to  the  visitors 
(section  78  (5),  (6)  ). 

24.  Discharge  of  Pauper  Patient.']  The  authority 
hable  for  the  maintenance  of  any  pauper  lunatic 
detained  in  a  hospital  or  licensed  house  may  make  an 
order  for  his  discharge  and  may  direct  the  mode  of  it, 
and  upon  production  to  the  manager  of  the  hospital  or 
house  of  a  copy  of  the  order  he  must  forthwith  discharge 
the  patient,  or  suffer  him  to  be  discharged  (section  73). 
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But  the  patient  must  not  be  discharged  if  the  medical  Introduct. 
officer  of  the  hospital  or  house  certifies  in  writing  that  Chap.  IV. 
he  is  dangerous  and  unfit  to  be  at  large,  together  which 
the  grounds  on  which  the  certificate  is  founded,  unless 
the  Commissioners  visiting  the  hospital  or  house,  or  the 
visitors  of  the  house,  after  the  certificate  has  been 
produced,  consent  in  writing  to  the  patient's  discharge 
(section  74). 

Two  Commissioners,  one  of  whom  must  be  a  medical  ^^^J^f^Qo^. 
and  the  other  a  legal  Commissioner,  may  visit  a  pauper  missioners. 
patient  detained  in  any  hospital  or  licensed  house,  and 
may,  within  seven  days  after  their  visit,  if  the  patient 
appears  to  them  to  be  detained  without  sufficient  cause, 
make  an  order  for  his  discharge  (section  75),  And  a 
pauper  patient  may  be  discharged  from  any  institution 
for  lunatics  by  order  of  the  Commissioners  on  special 
medical  examination  in  the  same  way  as  a  private 
patient  {ante,  p.  Ixxxix)  (section  49). 

The  Commissioners  must  forthwith  serve  the  order  Service  of 
upon  the  manager  of  the  hospital  or  house,  and  give  doners' orders 
notice  of  the  order  to  the  authority  liable  for  his  main-  of  discharge, 
tenance.    And  if  the  manager  after  having  been  duly 
served  with  the  order  detains  the  patient  after  the  date 
of  discharge  appointed  thereby  he  is  guilty  of  a  mis- 
demeanor (section  76). 

Two  of  the  visitors  of  any  house  licensed  by  justices.  Discharge  by 
one  of  whom  must  be  a  medical  practitioner,  may,  if  °-fitoi!^*of 
after  two  visits  made  by  the  same  visitors  at  an  interval  licensed 
of  not  less  than  seven  days,  it  appears  to  them  that  any  ^"^^^^ 
pauper  patient  is  detained  without  sufficient  cause, 
make  an  order  for  his  discharge  which  must  be  signed 
by  the  visitors  making  it  (section  78  (1),  (2),  (3),  (8)  ). 
Seven  days'  notice  of  the  second  visit  must  be  given  to 
the  manager  of  the  house  either  by  post  or  by  an  entry 
in  the  Patients'  Book,  and  the  manager  must  forthwith 
send  a  copy  of  the  notice  to  the  authority  liable  for  the 
maintenance  of  the  patient,  and  also  to  the  clerk  of  the 
visitors  of  the  house  (section  78  (4) ).    And  before 
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making  an  oi-der  for  discharge  the  visitors  must  examine 
the  medical  officer  of  the  house  as  to  his  opinion 
respecting  the  fitness  of  the  patient  to  be  discharged,  if 
he  tenders  himself  for  examination.  And  if  after  such 
examination  an  order  for  discharge  is  made,  and  the 
medical  officer  furnishes  to  the  "\dsitors  a  statement  of 
his  reasons  against  his  discharge,  they  must  forthwith 
send  the  statement  to  the  clerk  of  the  visitors  (sec- 
tion 78  (5),  (6)  ). 

Any  three  visitors  of  an  asylum  may  order  the  dis- 
charge of  a  pauper  patient  therefrom  whether  he  is 
recovered  or  not,  and  any  two  visitors,  with  the  advice 
in  writing  of  the  medical  officer,  may  discharge  any 
pauper  patient  from  the  asylum  (section  77).  When 
a  pauper  lunatic  is  discharged  from  an  institution  for 
lunatics  and  the  medical  officer  is  of  opinion  that  the 
lunatic  is  not  recovered  and  is  a  proper  person  to  be 
kept  in  a  workhouse  as  a  lunatic,  the  medical  officer 
must  certify  such  opinion,  and  the  lunatic  may  there- 
upon be  received  and  detained  against  his  will  in  the 
workhouse  without  further  order  if  the  medical  officer 
of  the  workhouse  certifies  in  writing  that  the  accommo- 
dation in  the  workhouse  is  sufficient  for  the  lunatic's 
proper  care  and  treatment,  separate  from  the  inmates 
of  the  workhouse  who  are  not  lunatics,  or  that  the 
lunatic's  condition  is  such  that  it  is  not  necessary  for 
his  convenience  or  that  of  the  other  inmates  that  he 
should  be  kept  separate  (section  25). 

"When  the  visitors  of  an  asylmn  order  a  pauper  patient 
to  be  discharged  therefrom  (except  as  hereinafter  men- 
tioned upon  the  application  of  a  relative  or  friend)  they 
may,  when  they  think  fit,  send  by  post  or  otherwise  to 
a  relieving  officer  of  the  union  or  parish  to  which  the 
lunatic  is  chargeable,  or  to  the  clerk  of  the  county 
council  or  town  clerk  of  the  borough  liable  for  his 
maintenance,  a  notice  in  writing,  signed  by  the  clerk  of 
the  asylum,  stating  the  intention  of  the  visitors  to 
discharge  the  lunatic  (section  80  (1) ).     And  upon 
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receipt  of  such  notice,  the  relieving  officer  or  clerk  to  Introduct. 
whom  it  is  given  must  cause  the  lunatic  upon  his  Chap.  IV. 
discharge  to  be  forthwith  removed  to  the  workhouse  of 
the  imion  or  parish  to  which  he  is  chargeable,  or  if  he 
is  chargeable  to  a  county  or  borough  then  to  the  work- 
house of  the  union  or  parish  from  which  he  was  sent  to 
the  asylum  (section  80  (2)  ). 

Upon  an  apphcation  made  to  the  visiting  committee 
of  an  asylum  by  any  relative  or  friend  of  any  panper 
patient  that  he  may  be  delivered  over  to  the  care  of  the 
apphcant,  any  two  of  the  visitors  may,  if  they  think  fit, 
discharge  the  lunatic  upon  the  undertaking  of  the 
applicant  that  the  lunatic  shall  be  no  longer  chargeable, 
and  shall  be  properly  taken  care  of  (section  79). 

The  necessary  expenses  attending  the  discharge  of  Expenses  of 
any  pauper  lunatic  from  an  institution  for  lunatics  '^^^'^^'^^g^- 
must  be  borne  by  the  union  or  parish  to  which  he  is 
chargeable  or  by  the  county  council  or  town  council 
liable  for  his  maintenance,  and  must  be  paid  by 
the  guardians  or  by  the  treasurer  of  such  council 
(section  297). 

25.  Entries  and  Notices  on  Discharge.']  "Within  two  Entries  in 
clear  days  after  the  discharge  of  any  patient,  whether  a  patients °and 
private  patient  or  a  pauper,  the  clerk  of  the  asylum  or  register  of 
manager  of  the  hospital  or  licensed  house,  as  the  case  '^^'^'^^''S^^' 
may  be,  must  make  an  entry  thereof  in  the  Register  of 
Patients,  and  also  in  the  Register  of  Removals,  Dis- 
charges, and  Deaths,  according  to  the  prescribed  form 
(Rule  22).    And  within  three  clear  days  after  such  Notices  of 
discharge  such  clerk  or  manager,  as  the  case  may  be,  'iis'^^"'''S^- 
must  send  a  written  notice  thereof  to  the  Commissioners, 
and  also  in  the  case  of  a  lunatic  so  found  to  the  Chancery 
Visitors  ;  and  in  the  case  of  a  licensed  house  within  the 
jurisdiction  of  any  visitors  the  like  notice  within  the 
like  time  must  also  be  sent  by  the  manager  of  the  house 
to  the  visitors  (Rule  23  (1),  (2)  ).    The  notices  of 
discharge  must  be  in  the  Form  11  in  the  Schedule  to 


xciv 


THE  LUNACY  ACTS,  1890  AND  1891. 


Intro  duct. 

Chap.  IV. 
Penalty  for 
default. 


Notice  of 
recovery. 


Discharge  in 
default  of 
removal. 


Medical  state- 
ment as  to 
death. 


the  Rules  (Rule  (23  (3)).  [Shaw's  List  K  11.] 
And  if  the  manager  of  any  hosjiital  or  licensed  house 
oniits  to  make  the  prescribed  entries  and  give  the 
prescribed  notices  upon  the  discharge  of  a  patient  he  is 
guilty  of  a  misdemeanor  (section  316). 

26.  Recovery. ']  The  manager  of  every  hospital  and 
licensed  house  must  forthwith  upon  the  recovery  of  a 
patient  send  notice  thereof  in  the  case  of  a  private 
patient  to  the  person  on  whose  petition  the  reception 
order  was  made  or  by  whom  the  last  payment  was  made 
on  account  of  the  patient,  and  in  the  case  of  a  pauper  to 
the  guardians  of  his  union  or  parish,  or  if  a  county  or 
borough  is  liable  for  his  maintenance,  to  the  clerk  of 
the  county  council  or  town  clerk  of  the  borough  (sec- 
tion 83  (1)).  The  notice  of  recovery  must  state  that 
unless  the  patient  is  removed  within  seven  days  from 
the  date  of  the  notice  he  will  be  discharged  (section 
83  (2) ) .  And  in  case  he  is  not  so  removed  he  must  be 
discharged  as  soon  as  possible  after  the  expiration  of 
the  seven  days  (section  83  (3) ) . 

27.  Death.']  In  case  of  the  death  of  a  patient 
in  an  asylum  the  clerk  and  medical  officer  of  the  asylum, 
and  in  case  of  the  death  of  a  patient  in  a  hospital  or 
licensed  house  the  medical  person  or  persons  who 
attended  him  in  his  last  illness,  must  prepare  and  sign  a 
statement  setting  forth — 

(a.)  The  name,  sex,  and  age  of  the  patient ; 

(5.)  "Whether  married,  single,  or  widowed  ; 

(c.)  The  profession  or  occupation  of  the  patient ; 

(tZ.)  His  place  of  abode  immediately  before  being 
placed  mider  care  and  treatment,  if  knovm  ; 

(e.)  The  time  and  cause  of,  and  the  circumstances 
attending,  the  death  ; 

(/.)  The  duration  of  the  disease  of  which  the  patient 
died  ; 
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(g.)  The  name  or  names  of  any  person  or  persons  Introduct. 
present  at  the  death  (Rule  24  (1)).  Chap,  IV. 

[This  statement  may  be  in  the  Form  N  14a,  Shaw's 
List.] 

And  the  manager  of  the  institution  must  within  forty- 
eiffht  hours  of  the  death  send  this  statement  to  the 
cox'oner  of  the  district  (Rule  24  (2)),  and  if  he  omits 
to  do  so  within  that  time  he  is  guilty  of  a  misdemeanor 
(section  319).  Upon  receipt  of  the  statement  the 
coroner  must  hold  an  inquest  if  he  considers  that  any 
reasonable  suspicion  attends  the  cause  and  circum- 
stances of  the  death  (section  84). 

Within  three  days  after  the  death  the  medical  officer 
of  the  institution  must  enter  in  the  Medical  Case  Book 
a  copy  of  the  statement,  which  is  to  be  made  out  as 
above  mentioned  (Rule  24  (3)). 

The  clerk  of  the  asylum,  or  the  manager  of  the  Notices  of 
hospital  or  house,  must  also  within  forty-eight  hours  of 
the  death  send  a  notice  thereof  in  the  Form  14  in  the 
Schedule  to  the  Rules  [Shaw's  List,  Form  IST 14]  : — 

(a.)  To  the  Commissioners. 

(b.)  To  the  relation  or  one  of  the  relations  named  in 
the  statement  accompanying  the  order  for  the 
reception  of  the  patient. 

(c.)  To  the  registrar  of  deaths  for  the  district,  (a) 

(d.)  In  the  case  of  a  licensed  house  within  the  juris- 
diction of  any  visitors,  also  to  the  clerk  of  the 
visitors. 

(e.)  In  the  case  of  a  lunatic  so  found  by  inquisition, 
also  to  the  Chancery  Visitors. 

(/.)  In  the  case  of  a  private  patient,  also  to  the 
person   upon  whose  petition  the  reception 


(a)  This  notice  is  qi;ite  independent  of  the  duties  of  the 
manager  of  the  institution  under  sections  10,  20,  and  48  of  the 
Births  and  Deaths  Registration  Act,  1874,  37  &  38  Vict.  c.  88. 
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order  was  made,  or  by  whom  the  last  payment 
was  made  on  account  of  the  patient. 

(^.)  If  the  patient  was  a  pauper,  also  to  the  relieving 
officer  of  the  union  or  parish  or  the  clerk  of 
the  peace  of  the  county  or  borough  to  which 
the  patient  was  chargeable  (Rule  24  (4)  ). 

And  the  clerk  of  the  asylum  or  the  manager  of  the 
hospital  or  house  must,  within  two  clear  days  after  the 
death  of  any  patient,  make  an  entry  thereof  in  the 
Register  of  Patients  and  also  in  the  Register  of  Removals, 
Discharges,  and  Deaths,  according  to  the  prescribed  form 
(Rule  22). 

The  manager  of  any  hospital  or  licensed  house  who 
omits  to  make  the  prescribed  entries  and  give  the  pre- 
scribed notices  upon  the  death  of  a  patient  is  guilty  of  a 
misdemeanor  (section  316). 

The  necessary  expenses  attending  the  burial  of  a 
panper  lunatic  dying  in  any  institution  for  lunatics 
must  be  borne  by  the  guardians  of  the  union  or  parish 
to  which  he  is  chargeable,  or  by  the  county  council  or 
town  council  liable  for  his  maintenance,  and  must  be 
paid  by  such  guardians  or  by  the  treasurer  of  such 
council,  as  the  case  may  be  (section  297). 

28.  Search  for  Patient.']  Any  person  may  apply 
to  a  Commissioner  to  be  informed  whether  any  parti- 
cular patient  is  confined  in  any  institution  for  lunatics. 
And  upon  such  application  the  Commissioner,  if  he 
thinks  fit,  may  sign  an  order  to  the  secretary  of  the 
Commissioners  to  search  amongst  the  returns  made  to 
the  Commissioners  whether  the  person  inquired  after  is 
or  has  been  confined  within  the  last  twelve  months. 
And  if  it  appears  that  the  person  is  or  has  been  so  con- 
fined the  secretary  must  deliver  to  the  applicant  a  state- 
ment in  writing,  specifying  the  situation  of  the  institu- 
tion in  wliich  the  person  appears  to  be  or  to  have  been 
confined,  and  also  (so  far  as  the  secretary  can  ascertain 
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from  any  register  or  return  in  his  possession)  the  name  Introduct. 
of  the  manager  of  the  institution,  the  date  of  the  admis-   Chap.  IV. 
sion  of  the  patient,  and  (in  case  of  the  patient's  removal 
or  discharge)  the  date  of  his  removal  or  discharge  (sec- 
tion 51  (1),  (2)).    The  applicant  must  pay  to  the  secre-  Search  fee. 
tary  of  the  Commissioners  for  making  the  search  such 
sum  not  exceeding  seven  shilHngs  as  the  Commissioners 
may  fix  (section  51  (4)). 

The  like  application  may  also  be  made  to  any  visitor  Order  for 
as  to  any  licensed  house  within  his  jurisdiction,  and  the  ^jg^^ 
visitor  may  thereupon  make  a  like  order  on  the  clerk  to  visitors  of 
the  visitors  to  make  a  search  and  deHver  a  like  state-  houses, 
ment  to  the  applicant  as  to  any  such  licensed  house 
(section  51  (3) ).    The.  applicant  must  pay  to  the  clerk 
to  the  visitors  for  making  the  search  such  sum  not 
exceeding  seven  shillings  as  the  visitors  may  fix  (sec- 
tion 51  (4)). 

29.  Visitation  of  Asylums.l  Every  asylum  must  be  Visitation 
visited  once  a  year  at  least  by  two  or  more  Commis-  sioner™™^^ 
sioners,  one  of  whom  must  be  a  medical  practitioner 
and  the  other  a  barrister  (section  187  (1)).    And  any 
one  or  more  of  the  Commissioners  may  at  any  time  visit 
any  asylum  (section  187  (2)). 

The  visiting  Commissioners  or  Commissioner  must  on  Inquiries, 
every  such  visit  make  inquiries  as  to — 

(a.)  "Whether  the  law  has  been  carried  out  as  to — 

(i.)  The  construction  of  the  building. 

(ii.)  Visitation. 

(iii.)  Management. 

(iv.)  Regularity  of  admission  and  discharge  of 
patients. 

(6.)  Whether  Divine  service  is  performed. 

(c.)  Whether  any  system  of  coercion  is  practised,  and 
its  result. 
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(d.)  Classification  of  patients  and  number  of  atten- 
dants on  each  class. 

(e.)  Occupations  and  amusements  of  patients,  and 
their  effects. 

(/.)  Bodily  and  mental  condition  of  pauper  patients 

on  admission. 
(g.)  Dietary  of  pauper  patients. 

(h.)  Such  other  matters  as  the  visiting  Commissioners 
think  fit  (section  187  (1)  ). 

At  each  visit  all  instruments  and  mechanical  appli- 
ances which  may  have  been  employed  in  the  application 
of  bodily  restraint  to  a  lunatic  since  the  last  preceding 
visit  of  Commissioners  or  a  Commissioner  must  be  pro- 
duced to  the  visiting  Commissioners  or  Commissioner 
by  the  superintendent  (Regulation,  9th  April,  1890). 

And  if  any  male  person  has  been  employed  in  the 
personal  custody  or  restraint  of  any  female  patient  since 
the  last  visit  of  the  visiting  Commissioner  or  Commis- 
sioners, the  superintendent  must  report  the  fact  to  the 
visitino-  Commissioner  or  Commissioners,  and  the  cir- 
cumstances  which  in  his  judgment  rendered  such  employ- 
ment necessary  (section  53) . 


Copies  of 
entries  in 


Visitation  by 
visitors. 


Within  three  days  after  each  visit  the  clerk  of  the 
asylnm  books,  asylum  must  send  to  the  office  of  the  Commissioners 
copies  of  all  entries  and  remarks  made  by  the  visiting 
Commissioners  or  Commissioner  at  such  visit  in  any  of 
the  books  of  the  institution  (Rule  20  (1)  ). 

In  addition  to  the  visits  of  the  Commissioners,  at  least 
two  of  the  visiting  committee  must  together,  once  at 
least  in  every  two  months,  inspect  every  part  of  the 
asylum  and  see  every  patient  therein,  so  as  to  give  every 
one,  as  far  as  possible,  full  opportunity  of"  complaint. 
And  they  must  examine  the  order  and  certificate  or 
certificates  for  the  admission  of  every  lunatic  admitted 
since  the  last  visitation  and  the  general  books  kept  in 
the  asylum.    And  they  must  enter  in  the  Visitors'  Book 
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any  remarks  they  may  think  proper  in  regard  to  the  Introduct. 

condition  and  management  of  the  asylum  and  the   Chap.  IV. 

lunatics  therein,  and  sign  the  book  upon  every  visit 
(section  188). 

Moreover,  the  visiting  committee  of  every  asylum  Annual  report 

.  by  visiting 

must  in  every  year  lay  before  each  local  authority  to  committee, 
which  the  asylum  belongs  at  their  quarterly  meeting  in 
November,  or  at  such  other  time  as  the  local  authority 
appoints,  a  report  in  writing  of  the  state  and  condition 
of  the  asylum,  and  as  to  its  sutEciency  to  provide  the 
necessary  accommodation,  and  as  to  its  management 
and  the  conduct  of  the  officers  and  sevants  and  the  care 
of  the  patients  therein,  and  the  committee  may  in  the 
report  make  such  remarks  in  relation  to  any  matters 
connected  with  the  asylum  as  they  may  think  fit  (sec- 
tion 190).    The  clerk  to  the  visiting  committee  must  popy 'deport 

1  PI  I  .    .  .  1  .    for  Commis- 

send  a  copy  of  the  report  to  the  L/ommissioners  within  sioners. 

twenty-one  days  after  the  report  itself  has  been  laid 
before  the  local  authority  or  authorities  as  above  de- 
scribed (Rule  26). 

In  cases  where  there  is  a  contract  for  the  reception  of  Visitation  of 
the  pauper  lunatics  of  a  borough  in  a  county  asylum,  lunatics 
and  during  the  continuance  of  the  contract,  not  less  I'eceived  under 
than  two  of  the  visiting  committee  of  the  borough 
appointed  for  the  purpose  must  together,  at  least  once 
in  every  six  months,  visit  the  asylum  and  see  and 
examine  the  lunatics  received  under  the  contract,  and 
report  the  result  of  their  visit  to  the  council  of  the 
borough  (section  189  (1)).  On  every  such  visit  the 
visitors  may,  if  they  think  fit,  be  accompanied  by  a 
medical  practitioner  who  is  not  an  officer  of  the  asylum, 
and  they  may  order  payment  to  him  for  his  services  of 
such  sum  as  they  think  fit,  which  must  be  paid  to  liim 
by  the  treasurer  of  the  borough  upon  production  of  the 
order  (section  189  (2)).  The  reports  made  on  such 
visits  by  the  visitors  must  be  entered  upon  the  records 
of  the  borough,  and  bo  open  to  the  inspection  of  the 
Commissioners,  who  may,  if  they  think  fit,  require  the 
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Introduct.  town  clerk  to  send  them  a  copy  of  any  such  report 
Chap.  IV.   (section  189  (3)). 

Visits  to  A  medical  practitioner  appointed  by  the  guardians  of 

paupers  by     ^  union,  and  also  the  auardians  themselves  must  be 

guardians  or  '  mi,  o  j 

their  medical  permitted,  whenever  they  see  nt,  between  o  a.m.  and 
appomtee,  g  -p  -^^^  y^g|^  g^^^j  examine  any  pauper  lunatic  charge- 
able to  the  union  confined  in  any  asylum,  unless  the 
medical  superintendent  or  resident  medical  officer 
delivers  to  the  person  or  persons  intending  to  make  the 
visit  a  statement,  signed  by  him,  certifying  that  for  the 
reasons  set  forth  in  the  statement  the  visit  would  be 
injurious  to  the  lunatic.  And  the  medical  superinten- 
dent, or  resident  medical  officer,  must  forthwith  enter 
in  the  Medical  J ournal  the  reasons  set  forth  in  the  state- 
ment, and  sign  the  entry  (section  201). 

Visitation  30.  Visitation  of  Hospitals  and  Licensed  Houses.^ 

by  Commis-    Every  hospital  must  be  visited  once  a  year  by  not  less 

sioners.  -t  A  •     •  n     ^  ^  T  1 

than  two  Commissioners,  one  of  whom  must  be  a  medical 
practitioner  and  the  other  a  barrister,  and  may  be  visited 
at  any  time  by  day  or  night  by  any  one  or  more  of  the 
Commissioners  (section  1.91  (1),  (4)).  The  -sasits  of 
the  Commissioners  must  be  made  without  previous 
notice,  and  on  such  day  or  days  and  at  such  houi's,  and 
for  such  length  of  time  as  the  visiting  Commissioners  or 
Commissioner  may,  subject  to  the  direction  of  the 
Commissioners  as  a  board,  think  fit  (section  191  (5), 
(6)). 

Every  licensed  house  within  the  immediate  jurisdic- 
tion of  the  Commissioners  must  be  visited  six  times  a 
year,  viz., 

(a.)  Four  times  by  not  less  than  two  Commissioners, 
one  of  whom  must  be  a  medical  practitioner 
and  the  other  a  barrister  : 

(J).)  Twice  by  one  or  more  of  the  Commissioners 
(section  191  (2) ). 
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And  every  licensed  house  not  within  the  immediate  Introduct. 
jurisdiction  of  the  Commissioners  must  be  visited  twice  Chap.  IV. 
a  year  by  not  less  than  two  Commissioners,  of  whom 
one  must  be  a  medical  practitioner  and  the  other  a 
barrister"  (section  191  (3)).  But  the  Lord  Chancellor, 
on  a  representation  by  the  Commissioners  setting  forth 
the  expediency  of  the  alteration,  may  direct  that  during 
a  specified  period  or  until  the  direction  is  revoked,  the 
Commissioners  shall  not  be  required  to  visit  a  house 
hcensed  by  themselves  and  not  receiving  pauper  patients 
more  than  twice  a  year,  or  to  visit  a  house  licensed  by 
justices  more  than  once  a  year  (section  191  (7)). 

And  every  Hcensed  house  may  also,  in  addition  to 
the  visits  above  mentioned,  be  visited  at  any  time, 
by  day  or  night,  by  any  one  or  more  of  the  Com- 
missioners. 

The  visits  of  the  Commissioners  must  be  made  without 
pre^dous  notice,  and  may  be  on  such  day  or  days,  and  at 
such  hours,  and  for  such  length  of  time  as  the  visiting 
Commissioners  or  Commissioner  may,  subject  to  any 
direction  of  the  Commissioners,  think  fit  (section  191 
(5),  (6)). 

In  addition  to  the  visits  of  the  Commissioners,  every  Visitation  ^ 
licensed  house  within  the  jurisdiction  of  visitors  ap-  licensed"^^  ° 
pointed  by  justices  must  be  visited  four  times  a  year  houses, 
by  not  less  than  two  of  the  visitors,  one  of  whom  must  be 
a  medical  practitioner,  and  twice  a  year  by  one  or  more 
of  the  visitors.    Every  such  Hcensed  house  may  also  be 
visited  at  any  time,  by  day  or  night,  by  one  or  more  of 
the  visitors  (section  193).    No  manager  or  person  in- 
terested or  employed  about  or  connected  with  any  house 
to  be  visited  is  to  have  notice  of  any  intended  visit  by 
any  of  the  visitors  (section  181  (3)). 

At  every  visit  to  a  hospital  or  licensed  house  which  Inspectloiw 

■  1        .  ...        ^,         .    .  ...  1         T   ,    and  niquiries. 

the  nsitmg  Commissioners  or  visitors  are  bound  to 
make  under  the  Act,  they  must  make  the  following 
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Introduct.  inspections  and  inquiries,  wliicli  may  also  be  made  at 
Chap.  TV.  any  other  visit  by  any  of  the  visiting  Commissioners  or 
visitors  (section  194),  viz.  : — 

(a.)  Inspect  every  part  of  the  building  where  lunatics 
are  received,  and  every  building  communi- 
cating therewith  or  detached  therefrom,  but 
not  separated  by  ground  belonging  to  any 
other  person,  and  every  part  of  the  ground 
and  appurtenances,  held,  used,  or  occupied 
therewith  : 

(b.)  See  every  patient  and  inquire  whether  any  patient 
is  under  restraint,  and  why  : 

(c.)  Inspect  the  order  and  certificate  or  certifi- 
cates for  every  patient  received  since  the  last 
visit: 

(rf.)  Consider  the  observations  made  in  the  Visitors' 
Book  : 

(e.)  Enter  in  the  Visitors'  Book  a  minute  of  the  con- 
dition of  the  house,  of  the  patients  therein, 
and  the  number  of  patients  under  restraint, 
with  the  reasons  thereof : 

(/.)  Inquire — 

When  Divine  service  is  performed,  and  to 
what  number  of  patients,  and  its  effect : 

What  occupations  and  amusements  are 
provided  for  the  jjatients,  and  the  results  : 

How  the  patients  are  classified  : 

As  to  the  condition  of  the  pauper  patients 
when  first  admitted  : 

As  to  the  diet  of  the  pauper  patients  : 

As  to  the  moneys  paid  to  the  manager  on 
account  of  any  lunatic  under  his  care  : 

As  to  such  other  matters  as  may  in  their 
opinion  require  investigation  (section  194 
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The  result  of  the  above  inquiries  and  inspections  must  Introduct. 
be  entered  in  the  Visitors'  Book,  with  such  observations   Chap.  iv. 
as  may  be  thought  proper  (section  194  (2)  ).    And  each  ^^^^^^^ 
visiting  Conmiissioner  or  visitor  may  at  any  visit  enter 
in  the  Patients'  Book  such  observations  as  he  thinks  fit 
as  to  the  state  of  mind  or  body  of  any  patient,  and  any 
irregularity  which  exists  in  any  order  or  certificates, 
and  also  whether  the  suggestions  (if  any)  made  at  any 
previous  visit  have  been  attended  to,  and  any  observa- 
tions which  may  be  thought  proper  (section  194  (3)  ). 

In  addition  to  the  foregoing  inspections  and  inquiries 
the  visiting  Commissioners  at  their  first  visit  to  any  ucense. 
house  licensed  by  justices  after  the  grant  or  renewal  of 
the  hcense  must  examine  the  license,  and  sign  it  if  it  is 
in  conformity  with  the  Act,  or  if  not  must  enter  in  the 
"Visitors'  Book  in  what  respect  it  is  informal  (section 
192). 

Moreover,  every  Commissioner  visiting  a  house  Doubtful 
licensed  by  justices  must  carefully  consider  and  give  P^*'®^*^- 
special  attention  to  the  state  of  mind  of  any  patient,  as 
to  the  propriety  of  whose  detention  there  is  a  doubt,  or 
as  to  whose  sanity  attention  is  specially  called,  and 
must,  if  the  state  of  mind  of  such  patient  is  considered 
doubtful  and  the  propriety  of  his  detention  requires 
further  consideration,  make  and  sign  a  minute  thereof 
in  the  Patients'  Book  (section  197  (1)). 

Finally,  every  visiting  Commissioner  and  visitor  must,  Signing  of 
at  every  visit,  on  the  production  by  the  manager  of  the 
books  which  he  is  required  to  produce  as  hereinafter 
mentioned,  sign  the  said  books  as  having  been  produced 
to  him  (section  196  (2)). 

The  manager  of  every  hospital  or  licensed  house  must  Duties  of 

T_       ,         1     •  ■,•  •    •  1    •  •!        J.  manager  on 

show  to  each  visitmg  Commissioner  and  visitor,  at  every  visitation, 
visit,  every  part  of  such  hospital  or  house,  and  every 
patient  detained  therein  (section  195  (1)).    If  required, 
every  voluntary  boarder  must  also  be  produced  to  the 
Commissioners  and  visitors  respectively  on  their  re- 
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Introduct.  spective  visits  (section  229  (4)).'  And  every  manager 
Chap.  IV.  who  conceals,  or  attempts  to  conceal,  or  refuses  or 
wilfully  neglects  to  show  any  part  of  the  building,  or 
any  building  communicating  therewith  or  detached 
therefrom,  but  not  separated  by  ground  belonging  to 
any  other  person,  or  any  part  of  the  ground  held,  used, 
or  occupied  therewith,  or  any  person  detained  or  being 
therein,  from  any  one  or  more  of  the  visiting  Commis- 
sioners or  visitors,  or  who  does  not  give  full  and  true 
answers  to  the  best  of  his  knowledge  to  all  questions 
which  any  visiting  Commissioner  or  visitor  asks  in  the 
execution  of  his  oflSce  is  guilty  of  a  misdemeanor  (sec- 
tion 195). 

^°°^^j'^^<'->        The  manager  of  every  hospital  or  licensed  house  must 
before  visitors,  lay  before  the  visiting  Commissioners  or  Commissioner, 
or  the  visitors  or  visitor,  at  each  visit — 

(a.)  A  list  of  all  the  patients  then  in  the  hospital  or 
house  (distinguishing  pauper  patients  from 
other  patients  and  males  from  females  and 
specifying  such  as  are  deemed  curable)  ; 

(b.)  The  several  books  required  by  the  Act  and  Rules 
to  be  kept  by  the  manager  and  by  the  medical 
officer  of  a  hospital  or  licensed  house  : 

(c.)  All  orders  and  certificates  relating  to  patients 
admitted  since  the  last  visit : 

(d.)  In  the  case  of  a  licensed  house,  the  Hcense  in 
force : 

(e.)  All  other  orders,  certificates,  documents,  and 
papers  relating  to  any  of  the  patients  at  any 
time  received  into  the  hospital  or  licensed 
house  which  may  be  required  to  be  produced 
(section  196). 

All  instruments  and  mechanical  api^liances  which  may 
have  been  emploj'ed  in  the  application  of  bodily  restraint 
to  a  lunatic  since  the  last  preceding  visit  of  Commis- 
sioners or  a  Commissioner  must  be  pi'oduced  to  the 
visiting  Commissioners  or  Commissioner  at  each  visit 


Mechanical 
means  of 
restraint  to 
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by  the  siiperiiitendent,  resident  medical  officer,  or  resi-  Introduct. 
dent  licensee  (Regulation,  9tli  April,  1890).  Chap.  17. 

If  any  male  person  has  been  employed  in  the  personal  Employment 
cnstody  or  restraint  of  any  female  patient  since  the  last 
visit  of  the  visiting  Commissioner  or  Commissioners,  the  females  to 
manager  must  report  the  fact  to  the  visiting  Com-  ^^P^^*^^"!- 
missioner  or  Commissioners,   and  the  circmnstances 
which,  in  the  judgment  of  the  manager,  rendered  such 
employment  necessary  (section  53). 

Any  person  who  obstructs  any  Commissioner  or  Penalty  for 
visitor  in  the  exercise  of  the  powers  conferred  by  the  obstruction. 
Act  or  by  any  other  Act  renders  himself  hable  to  a 
penalty  not  exceeding  50^.  for  each  olfence,  and  is  also 
guilty  of  a  misdemeanor  (section  321  (1)). 

Within  two  clear  days  after  any  minute  as  to  any  Copies  of 
doubtful  patient  in  a  house  licensed  by  justices  has  been  ^JXtM^^  *° 
made  in  the  Patients'  Book  by  any  visiting  Commis-  patients, 
sioner,  as  above  described,  a  copy  of  it  must  be  sent  by 
the  manager  to  the  clerk  to  the  visitors,  and  the  clerk 
must  forthwith  communicate  it  to  the  visitors,  or  some 
two  of  them  (of  whom  one  must  be  a  medical  practi- 
tioner), and  the  visitors  must  thereupon  immediately 
visit  the  patient  and  act  as  they  think  fit  (section 
197  (2)).    And  every  manager  who  omits  to  send  a 
copy  of  a  minute,  as  above  stated,  and  every  clerk  who 
neglects  to  communicate  the  same  to  two  visitors,  as 
above  described,  is  guilty  of  a  misdemeanor  (section 
197  (3)). 

Within  three  days  after  each  visit  of  one  or  more  of  Copies  of 
the  Commissioners  to  any  hospital  or  Ucensed  house  the  visUation. 
manager  must  send  to  the  office  of  the  Commissioners, 
and  also,  in  the  case  of  a  house  licensed  by  justices,  to 
the  clerk  of  the  visitors,  copies  of  all  entries  or  remarks 
made  by  any  visiting  Commissioners  or  Commissioner 
at  such  visit  in  any  of  the  books  of  the  hospital  or 
licensed  house  (Rule  20  (1) ).  And  within  three  days 
after  each  visit  by  any  visitor  the  manager  must  send  to 
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the  ofi&ce  of  the  Commissioners  and  to  the  clerk  to  such 
visitors  a  true  and  perfect  copy  of  all  entries  and 
remarks  made  by  such  visitors  at  such  visit  in  any  of 
the  books  of  the  hospital  or  house  (Rule  20  (2)). 

A  medical  practitioner  appointed  by  the  guardians  of 
a  union,  and  also  the  guardians  themselves  must  be 
permitted,  whenever  they  see  fit,  between  8  a.m.  and 
6  P.M.,  to  visit  and  examine  any  pauper  lunatic  charge- 
able to  the  union  confined  in  any  hospital  or  hcensed 
house,  unless  the  superintendent,  resident  medical  prac- 
titioner, or  medical  attendant,  dehvers  to  the  person  or 
persons  intending  to  make  the  visit  a  statement  signed 
by  him,  certifying  that  for  the  reasons  set  forth  in  the 
statement  the  visit  would  be  injurious  to  the  lunatic. 
And  the  superintendent,  resident  medical  practitioner, 
or  medical  attendant,  must  forthwith  enter  in  the  Medical 
Journal  the  reasons  set  forth  in  the  statement,  and  sign 
the  entry  (section  201), 

31.  Special  Visits.']  If,  for  reasons  to  be  entered  on 
their  minutes,  the  Commissioners  think  any  case  calls 
for  immediate  investigation,  they  may  order  any  com- 
petent person  or  persons  to  visit  and  report  upon  the 
mental  and  bodily  condition  of  any  lunatic  or  alleged 
lunatic  in  any  institution  for  lunatics,  and  to  inquire 
into  and  report  upon  any  matters  into  which  the  Com- 
missioners are  authorised  to  inquire,  and  may  allow  any 
such  person  a  reasonable  sum  for  his  services  and 
expenses  (section  204  (1),  (3)).  Every  such  person 
has,  for  the  special  purposes  mentioned  in  the  order^  all 
the  powers  of  a  Commissioner  (section  204  (2)  ).  And 
any  person  who  wilfully  obstructs  such  person  in  the 
execution  of  the  order  of  the  Commissioners  renders 
himself  liable  to  a  penalty  not  exceeding  20Z.  for  each 
offence,  and  that  without  prejudice  to  any  proceedings, 
and  in  addition  to  any  punishment  to  which  he  would 
otherwise  be  subject  (section  321  (2) ). 
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p.  cvii. 

2.  Power  to  take  several  Single 

Patients,  p.  cvii. 

3.  Notices  of  Admission,  p.  cvii. 

4.  Medical  Attendance,  p.  cviii. 

5.  Untnes  in  Medical  Journal, 

p.  cix. 

6.  Report  at  end  of  First  Month, 

p.  cix. 

7.  Medical  Reports,  p.  ex. 

8.  Mechanical  Restraint,  p.  cxi. 

9.  Ill-treatment,  p.  cxii. 


10.  Letters  of  Patients,  p.  cxii. 

11.  Visits  of  Friends,  p.  cxiii. 

12.  Escape     and  Recapture, 

p.  cxiii. 

13.  Change  of  Residence,  p.  cxiii. 

14.  Removal  to  other  Charge, 

p.  cxiv. 

15.  Discharge,  p.  cxv. 

16.  Recovery,  p.  cxvii. 

17.  Death,  p.  cxvii. 

18.  Search  for  Patient,  p.  cxix. 

19.  Visitation,  p.  cxix. 


1.  Act  to  be  Complied  loith.']  Every  person  who,  Disobedience 
except  under  the  provisions  of  the  Acts,  for  payment  misdemeanor, 
takes  charge  of,  receives  to  board  and  lodge,  or  detains 

a  lunatic  or  an  alleged  lunatic  in  an  unlicensed  house  is 
guilty  of  a  misdemeanor,  and  also  renders  himself  liable 
to  a  penalty  not  exceeding  501.  And,  except  under  the 
provisions  of  the  Act,  it  is  a  misdemeanor  to  receive  or 
detain  two  or  more  lunatics  in  any  house  not  being  an 
institution  for  lunatics  or  a  workhouse  (section  315). 

2.  Power  to  take  several  Single  Patients.']    In  the  Several  single 

n  1     •        1  J?       •     1  j_   .p  patients, 

case  or  any  person  navmg  cnarge  oi  a  single  patient,  ii  ^ 

the  Commissioners  are  satisfied  that  it  desirable,  under 

special  circumstances  and  for  the  interest  of  the  patient, 

that  another  patient  or  more  than  one  other  should 

reside  in  the  same  house,  that  person  may,  with  the 

approval  of  the   Commissioners,  receive  such  other 

patient  or  patients  on  the  same  terms  and  conditions 

in  all  respects  as  if  each  of  them  were  a  single  patient 

(section  46). 

3.  Notices  of  Admission.']   Every  person  who  has  Notice  of 

1  c       •     1  i         J       -ji  •  11  admission, 

cliarge  or  a  single  patient  must,  within  one  clear  day 

after  the  patient's  admission,  send  to  the  Commissioners 

a  notice  of  admission,  and  also  a  copy  of  the  reception  ^°n^order^" 
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Introduct.  order  cand  medical  certificate  or  certificates  upon  wbich 
the  same  was  made,  and  in  the  case  of  reception  orders 
upon  petition,  a  copy  of  the  petition  and  statement  of 
particulars  (Rule  7  (5)).  The  notice  of  admission  may 
be  in  the  Form  7  in  the  Schedule  to  the  Rules.  He 
must  also,  with  the  notice  of  admission,  send  a  state- 
ment of  his  own  Christian  and  surname  and  occupation; 
and  the  Christian  and  surname  and  occupation  of  the 
occupier  of  the  house  in  which  the  patient  is  received 
(Rule  7  (5)). 

He  must  also  in  every  case,  before  the  end  of  the 
seventh  clear  day  after  the  patient's  admission,  send 
to  the  C!ommissioners  a  medical  statement  made  and 
signed  by  the  medical  practitioner  who  visits  the 
patient  (Rule  7  (5)).  This  medical  statement  may  be 
in  the  Form  8  in  the  Schedule  to  the  Rules. 

Every  person  having  the  charge  of  a  single  patient 
who  omits  to  send  to  the  Commissioners  the  documents 
and  information  above  mentioned,  upon  the  admission 
of  the  patient,  is  guilty  of  a  misdemeanor,  and  also 
renders  himself  Hable  to  a  penalty  not  exceeding  50L 
(section  316). 


Medical 
statement  on 
admission. 


Penalty  for 
default. 
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4.  Medical  Attendance.']  A  medical  practitioner  who 
has  signed  a  certificate  upon  which  the  reception  order 
of  a  private  patient  has  been  made,  may  not  be  the 
regular  professional  attendant  of  the  patient  while 
detained  under  the  order  (section  43  (1)  ). 

The  Commissioners  may  by  order  direct  how  often 
any  single  patient  (not  being  a  lunatic  so  found)  is  to 
be  visited  by  a  medical  practitioner.  And  until  any 
such  order  is  made  every  single  patient  (not  being  a 
lunatic  so  found)  must  be  visited  at  least  once  in  every 
two  weeks  by  a  medical  practitioner  not  deriving  and 
not  having  a  partner,  father,  son  or  brother,  who  derives 
any  profit  from  the  charge  of  the  patient.  Any  two 
Commissioners  may  direct  that  the  medical  attendant  of 
a  single  patient  (not  being  a  lunatic  so  found)  shall 
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cease  to  act  in  that  capacity,  and  that  some  other  person  Introduct. 
shall  be  employed  in  his  place.  And  if  any  person  Chap.  IV. 
havino-  charge  of  any  single  patient  (not  being  a  lunatic  Penalty  for 

^  "  .         /V.    ,,  T      J-  disobeying 

so  found)  fails  to  give  effect  to  any  direction  ot  the  o,der  of 
Commissioners  as  to  how  often  the  patient  is  to  be  Comniis- 

,   ,  .  -1  n  81011613, 

visited  by  a  medical  practitioner,  or  as  to  a  change  ot 
the  medical  attendant  of  the  patient,  is  guilty  of  a 
misdemeanor  (section  44). 

5  Entries  in  Medical  Journal.']  A  Medical  Journal  Entries  on 
•        ,      ,   .  ,  1  •     ^        L-     i.  admission. 

must  be  kept  m  every  house  where  a  single  patient 
is  detained  (Rule  1  (3)).  The  Medical  Journal  must 
be  in  the  Form  3  in  the  Schedule  to  the  Eules. 
[Shaws'  List,  C3.]  As  soon  as  possible  after  the 
admission  of  the  patient  his  medical  attendant  must 
enter  on  the  blank  pages  left  at  the  beginning  of 
the  Medical  Journal  a  sketch  of  the  previous  history 
of  the  case,  and  full  particulars  of  the  mental  and 
bodily  condition  of  the  patient  on  admission,  and  sign 
the  entry  (Rule  14  (1),  (4)). 

Such  medical  attendant  must  also  at  each  visit  enter  Entries  on 
in  the  Medical  Journal  the  date  of  the  visit,  and  full 
particulars  of  the  mental  and  bodily  condition  of  the 
patient,  and  a  statement  as  to  the  condition  of  the  house, 
and  sign  the  entry  (Rule  14  (2),  (4)). 

If  the  Commissioners  allow  a  single  patient  to  be 
visited  less  often  than  once  in  every  two  weeks,  and  the 
patient  is  in  charge  of  a  medical  practitioner,  such 
practitioner  must  once  at  least  in  every  two  weeks 
enter  in  the  Medical  Journal,  full  particulars  of  the 
mental  and  bodily  condition  of  the  patient,  with  the 
date  of  the  entry,  and  sign  the  entry  (Rule  14  (3),  (4)). 

All  entries  must  be  made  in  a  manner  so  clear  Making  of 
and  distinct  as  to  admit  of  being  easily  referred  to 
and  extracted  whenever  the  Commissioners  so  require 
(Rule  30). 

Q.  Report  at  end  of  First  Month  after  Reception.]  Eeportat 
The  medical  attendant  of  every  single  patient  (not  month.^'^^* 
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being  a  lunatic  so  found  by  inquisition)  must  at  the 
expiration  of  one  (calendar)  month  after  reception 
(except  under  an  order  of  removal)  make  a  report  to  the 
Commissioners  as  to  the  bodily  and  mental  condition  of 
the  patient  (section  39  (1),  (Act  of  1891,  s.  8)).  This 
report  must  be  in  the  Form  9  in  the  Schedule  to  the 
Rules  (Rule  8).  [Shaw's  List,  Single  Patients,  Form  4.] 

The  Commissioners  after  receiving  the  repoi't  must 
either  arrange  for  a  visit  to  the  patient  as  soon  as  con- 
venient by  one  or  more  of  the  Commissioners  ;  or  if  no 
Commissioner  is  available  must  cause  a  copy  of  the 
report  to  be  sent  to  the  medical  visitor  for  the  county  or 
borough  where  the  patient  resides,  or  to  some  other 
competent  person,  and  must  direct  him  to  visit  the 
patient  as  soon  as  convenient. 

The  Commissioner  or  Commissioners  or  other  person 
visiting  the  patient  must  report  to  the  Commissioners 
whether  his  detention  is  or  is  not  proper  (section  39 
(5)).  A  person  directed  by  the  Commissioners  as  above 
mentioned  to  visit  a  patient  has  for  that  purpose  all  the 
powers  of  a  Commissioner,  and  the  Commissioners  may, 
with  the  consent  of  the  Treasury,  pay  him  such  reasonable 
remuneration  as  they  think  fit  out  of  the  Parliamentary 
vote  for  their  general  expenses  (section  39  (6)) . 

If  within  a  month  after  the  reception  of  the  patient 
the  house  into  which  he  is  received  is  visited  by  one  or 
more  Commissioners,  and  the  patient  is  there  seen  and 
examined  by  him  or  them,  and  the  propriety  of  liis 
detention  reported  on  as  above  described,  no  special 
visit  need  necessarily  be  paid  to  the  patient  after  receipt 
of  the  report  at  the  end  of  the  month  (section  39  (8)) . 

If  the  Commissioners  in  any  case  under  the  above 
provisions  determine  that  the  patient  ought  to  be 
discharged  they  may  make  an  order  for  his  discharge 
(section  39  (9)). 


Annual 
medical 
reports. 


7.  Medical  Reports.']  Every  medical  practitioner 
who  visits  a  single  patient,  or  under  whose  charge  a 
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single  patient  is,  must  every  year  on  the  10th  January,  Introduct. 
or  within  seven  days  from  that  time,  report  in  writing    Chap.  IV. 
to  the  Commissioners  the  state  of  health,  mental  and 
bodily,  of  the  patient,  with  such  other  circumstances  as 
he  may  deem  necessary  to  communicate  (Rule  15). 

And  the  Commissioners  may,  in  addition  to  the  annual  Special^ 
reports  above  mentioned,  at  any  time  require  from  the  report, 
medical  attendant  of  a  single  patient  a  report  in  writing 
as  to  the  patient,  in  such  form  and  specifying  such 
particulars  as  the  Commissioners  direct  (section  45). 

8.  Mechanical  Eestraint.']     Mechanical   means  of^^^'^"^**^ 

bodily  restraint  must  not  be  applied  to  any  lunatic 

imless  it  is  necessary  for  purposes  of  surgical  or  medical 

treatment,  or  to  prevent  him  from  injuring  himself  or 

others  (section  40  (1)).   "  Mechanical  means"  of  bodily  Wliat  are 

,.,  T  •     T    1      ^^  •     L  i         1        T  mechanical 

restraint  are  and  include  all  instruments  and.  appliances  means. 

whereby  the  movements  of  any  of  the  limbs  of  a  lunatic 

are  restrained  or  impeded  (section  40  (6)  and  Regulation, 

9th  April,  1890). 

In  every  case  where  such  restraint  is  applied  a  medical  Medical 
,•£.     ,  I  1      1  ±  •     1   1      •       1  certificate, 

certincate  must,  as  soun  as  it  can  be  obtained,  be  signed 

by  the  medical  attendant  of  the  single  patient,  describing 

the  mechanical  means  used,  and  stating  the  grounds 

upon  which  the  certificate  is  founded  (section  40  (2), 

(3)  ). 

A  full  record  of  every  case  of  restraint  by  mechanical 
means  must  be  kept  from  day  to  day  (section  40  (4) ) .  restraint. 
For  this  purpose  a  Register  of  Mechanical  Restraint 
must  be  kept  in  every  house  where  a  single  patient 
is  detained  (Rule  1  (3)).  The  register  must  be  in  the 
Form  4  in  the  Schedule  to  the  Rules  (Rule  4). 

Copies  of  the  records  and  certificates  as  to  the  use  of  Copies  for 
mechanical  means  of  restraint  must  be  sent  to  the  S°ir™^" 
Commissioners  at  the  end  of  every  quarter  (section  40 

(4)  ).  In  order  to  fulfil  this  requirement  every  person 
having  charge  of  a  single  patient  must  at  the  end  of 
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every  quarter  send  to  the  Commissioners  a  copy  of 
every  entry  made  in  the  Register  of  Meclianical  Restraint 
during  the  quarter  (Rule  16). 

Any  person  wilfully  acting  in  contravention  of  the 
provisions  of  the  Act  as  to  the  use  of  mechanical  means 
of  restraint  is  guilty  of  a  misdemeanor  (section  40  (7)). 

9.  Ill-treatment.']  Any  person  having  charge  of  a 
lunatic,  whether  by  reason  of  any  contract,  or  of  &ny 
tie  of  relationship  or  marriage,  or  otherwise,  who 
ill-treats  or  wilfully  neglects  a  patient  is  guilty  of  a 
misdemeanor,  and  on  conviction  on  indictment  is  liable 
to  fine  or  imprisonment,  or  both,  at  the  discretion  of 
the  court,  and  on  summary  conviction  is  liable  to  a 
penalty  not  exceeding  201.  nor  less  than  2Z.  for  each 
offence  (section  321). 

Any  person  having  the  care  or  charge  of  a  female 
single  patient  or  any  attendant  of  a  female  single  patient 
who  carnally  knows  or  attempts  to  have  carnal  know- 
ledge of  her  is  guilty  of  a  misdemeanor,  and  on 
conviction  on  indictment  is  liable  to  be  imprisoned  with 
or  without  hard  labour  for  not  more  than  two  years. 
And  the  consent  of  the  patient  is  no  defence  (section 
324). 

10.  Letters  of  Patient.']  Every  person  having 
charge  of  a  single  patient  must  forward  unopened  all 
letters  written  by  the  patient,  and  addressed  to  the 
Lord  Chancellor,  or  any  Judge  in  Lunacy,  or  to  a 
Secretary  of  State,  or  to  the  Commissioners,  or  any  of 
them,  or  to  the  person  who  signed  the  reception  order 
for  the  admission  of  the  patient,  or  on  whose  petition 
such  order  was  made,  or  to  the  Chancery  Visitors,  or  any 
of  them,  under  a  penalty  not  exceeding  201.  for  default 
in  doing  so.  And  he  may  also  at  his  discretion  forward 
to  its  address  any  other  letter  written  by  the  patient 
(section  41). 
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11.  Visits  of  Friends.]     Any  one  of  the  Commis-  Intro  duct, 
sioners  may  at  any  time  give  an  order  in  writing  under   Chap.  IV. 
his  hand,  for  the  admission  to  any  single  patient  of  any  ^Jg^^^^y 
relation  or  friend,  or  of  any  medical  or  other  person  order  of 
whom  any  relation  or  friend  desires  to  be  admitted  to 

him.  The  order  may  be  for  a  single  admission  or  for  a 
limited  number  of  times,  or  generally  for  admission  at 
all  reasonable  times,  and  with  or  without  any  restriction 
as  to  the  presence  of  an  attendant  or  otherwise.  And  if 
the  person  in  charge  refuses,  prevents,  or  obstructs  the 
admission  of  the  person  producing  the  order,  he  renders 
himself  liable  to  a  penalty  for  each  offence  not  exceeding 
20/.  (section  47). 

12.  Escape  and  Recapture.']  If  any  single  patient  j^j^g^^nd'and 
escapes  he  may,  without  a  fresh  order  and  certificates,  Wales. 

be  retaken  at  any  time  within  fourteen  days  after  his 
escape,  by  the  person  in  whose  charge  he  was,  or  by  any 
one  authorised  in  writing  by  such  person  (section  85). 

As  to  recapture  on  escape  into  Scotland  or  Ireland,  Recapture  in 
1      1       1  1       -IT.     J?  !_  p        Scotland  or 

tne  remarKs  already  made  with  reterence  to  escape  trom  Ireland. 

an  institution  for  lunatics  are  equally  applicable  here 

(ante,  p.  Ixxix). 

The  person  having  charge  of  any  single  patient  must.  Notices  of 
within  three  clear  days  after  the  escape  or  recapture  of  recapture, 
the  patient,  send  a  written  notice  thereof  to  the  Com- 
missioners, and  also  in  the  case  of  a  lunatic  so  found  to 
the  Chancery  Visitors.  The  notices  must  be  in  the 
Forms  12  and  13  in  the  Schedule  to  the  Rules  (Rule 
23  (1),  (2)). 

13.  Change  of  Residence.]     Any   person   having  Change  of 
charge  of  a  single  patient  may  change  his  residence 

and  remove  the  patient  to  any  new  residence  in 
England  or  Wales.  But  ho  must,  seven  clear  days 
before  the  change,  give  notice  in  writing  thereof,  and 
of  the  place  of  the  new  residence,  both  to  the  Com- 
missioners and  to  the  person  on  whose  petition  the 
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Introduct.  reception  order  was  made,  or  by  whom  the  last  pay- 
Chap.  IV.  ment  on  account  of  the  patient  was  made  (section 
56  (1),  (2) ). 

Any  person  having  charge  of  a  single  patient  may, 
with  the  previous  consent  of  a  Commissioner,  take  or 
send  the  patient,  under  proper  control,  to  any  specified 
place  or  places,  for  any  definite  time,  for  the  benefit  of 
his  health  (section  56  (3))  ;  or  may  permit  the  patient 
to  be  absent  on  trial  for  such  period  as  may  be  thought 
fit  (Act  of  1891,  s.  10).  But,  before  any  consent  by  a 
Commissioner  is  given,  the  approval  in  writing  of  the 
person  on  whose  petition  the  reception  order  was  made, 
or  by  whom  the  last  payment  on  account  of  the  patient 
was  made,  must  be  produced  to  the  Commissioner,  unless 
on  cause  shown  he  dispenses  with  it  (section  56  (4)  ). 
And  when  the  application  is  made  to  the  Commissioner 
for  his  consent,  it  must  also  be  accompanied  by  a 
recommendation  from  the  medical  attendant  of  the 
patient  (Rule  19  (2)  ). 


Necessary- 
consents. 


Transfer  by- 
private  order. 


Transfer  by 
order  of 
Commis- 
sioners. 


Death  of 
person  in 
charge. 


14.  Removal  to  Other  Charge.']  A  person  having 
authority  to  order  the  discharge  of  any  single  patient 
may,  with  the  previous  consent  in  writing  of  a  Commis- 
sioner, by  order  in  writing  direct  the  removal  of  the 
patient  to  any  institution  for  lunatics,  or  to  the  charge 
of  any  person  named  in  the  order  (section  59  (I)  ). 
[The  apphcation  for  the  consent  of  a  Commissioner 
may  be  in  Form  8,  Shaw's  List  (Single  Patient).] 
And  any  two  Commissioners  may,  at  any  time,  by  order, 
direct  the  removal  of  a  lunatic  from  the  charge  of  any 
person  under  whose  care  he  is  as  a  single  patient,  to  the 
charge  of  another  person,  or  to  any  institution  for 
lunatics  (section  59  (3)  ). 

Upon  the  death  of  any  person  ha^dng  charge  of  a 
single  patient,  the  Commissioners  may,  upon  the  appli- 
cation of  the  person  ha\dng  authority  to  discharge  the 
patient,  or  if  he  does  not  apply  within  seven  days  after 
the  death,  upon  their  own  motion,  direct  the  patient  to 
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be  removed  to  tlie  charge  of  a  person  named  in  the  Intro  duct, 
order  (section  56  (2)  ).  Chap.  IV, 

Every  order  for  the  removal  of  a  lunatic  from  the  Order  and 
charge  of  any  person,  and  the  consent  of  the  Commis-  ^upUcater 
sioners  thereto  when  required,  must  be  in  duplicate. 
One  duplicate  must  be  delivered  to  the  person  from 
whose  care  the  lunatic  is  removed,  and  the  other  to  the 
manager  of  the  institution  for  lunatics,  or  to  the  person 
into  whose  care  the  lunatic  is  removed.  And  every 
such  order,  with  such  consent  where  required,  is  a 
sufficient  authority  for  the  removal  and  reception  of 
the  limatic  in  accordance  with  the  order  (section  70 
(1),  (2)). 

The  person  from  whose  care  the  lunatic  is  removed  Certified 
must  dehver,  free  of  expense,  a  copy  of  the  reception  receptiou 
order  and  documents  accompanying  the  same,  to  the  order,  &c.,  to 
person  executing  the  order  for  removal,  to  be  certified  patieur^^^ 
by  him  under  his  hand,  and  delivered  to  the  manager  of 
the  institution  into  which,  or  the  person  into  whose  care 
the  lunatic  is  removed  (section  70  (3),  (4)  ). 

The  person  from  whose  charge  the  patient  is  removed  Notice  of 
must  also,  within  three  clear  days  after  the  removal, 
send  a  written  notice  thereof  to  the  Commissioners, 
and  in  the  case  of  a  lunatic  so  found,  to  the  Chancery 
Visitors.  This  notice  must  be  in  the  Form  10  in  the 
Schedule  to  the  Rules  (Rule  23  (1)^  (2)  ).  And  any 
person  having  charge  of  a  single  patient  who  omits  to 
send  to  the  Commissioners  the  prescribed  notice  upon 
the  removal  of  the  patient  is  guilty  of  a  misdemeanor, 
and  also  renders  himself  liable  to  a  penalty  not  exceeding 
fifty  pounds  (section  316). 

15.  Discharge.l   A    single    patient   must  be  dis-  Discharge 
charged  if  the  person  on  whose  petition  the  reception  order.' ^^'^ 
order  was  made  by  writing  under  his  hand  so  directs. 
If  that  person  is  dead,  or  incapable  by  reason  of  insanity, 
absence  from  England,  or  otherwise,  of  signing  an  order 
for  discharge,  then  the  person  who  made  the  last  pay- 
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Introduct.  ment  on  account  of  the  patient,  or  the  husband  or  wife, 
Chap.  IV.  or  if  there  is  no  husband  or  wife,  or  he  or  she  is 
incapable  as  aforesaid,  then  the  father,  or  if  there  is  no 
father  or  he  is  incapable  as  aforesaid,  the  mother,  or  if 
there  is  no  mother  or  she  is  incapable,  then  any  one  of 
the  nearest  of  kin  of  the  patient,  may  give  the  direction 
for  his  discharge.  And  if  there  is  no  such  person 
quaUfied  to  direct  the  discharge,  or  no  person  able  or 
willing  to  act,  the  Commissioners  may  order  the 
discharge  (section  72). 

But  the  patient  must  not  be  discharged  as  above 
mentioned  if  his  medical  attendant  certifies  in  writing 
that  he  is  dangerous  and  unfit  to  be  at  large,  together 
with  the  grounds  upon  which  the  certificate  is  founded 
unless  one  of  the  Commissioners  after  the  certificate 
has  been  produced  to  him  consents  in  writing  to  the 
patient's  discharge  (section  74). 

Two  Commissioners,  one  of  whom  must  be  a  medical 
sioners. 

Commissioner  and  the  other  a  legal  Commissioner,  may 
visit  a  person  detained  as  a  single  patient,  and  may, 
within  seven  days  after  their  visit,  if  the  patient 
appears  to  them  to  be  detained  without  sufficient  cause, 
make  an  order  for  his  discharge  (section  75). 

An  order  for  the  examination  by  two  medical  prac- 
titioners, authorised  by  the  Commissioners,  of  any 
person  detained  as  a  single  patient  may  be  obtained 
from  the  Commissioners  by  any  person,  whether  a 
relative  or  friend  or  not,  who  satisfies  the  Commis- 
sioners that  it  is  proper  for  them  to  grant  such  order. 
And  on  production  to  the  Commissioners  of  the  cer- 
tificates of  the  medical  practitioners  so  authorised 
certifying  that  after  two  separate  examinations  with  at 
least  seven  days  intervening  between  the  first  and  the 
second  examination,  they  are  of  opinion  that  the  patient 
may,  without  risk  or  injury  to  himself  or  the  public,  be 
discharged,  the  Commissioners  may  order  the  patient  to 
be  discharged  at  the  expiration  of  ten  days  from  the 
date  of  the  order  (section  49). 
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When  tlio  Commissioners  make  any  order  of  dis-  Introduct. 
charge  of  a  single  patient  they  must  forthwith  serve  it   Chap.  IV. 
on  the  person  having  the  charge  of  the  patient,  and 
must  give  notice  of  the  order  to  the  person  on  whose  gjoners'  order 
petition  the  reception  order  was  made,  or  who  made  the  of  discharge, 
last  payment  on  account  of  the  patient.  And  any  person 
who  has  been  duly  served  with  such  order  and  detains 
the  patient  after  the  date  of  discharge  appointed  thereby 
is  guilty  of  a  misdemeanor  (section  76). 

The  person  having  charge  of  a  single  patient  must  in  Notice  of 

.7.1  1         T  j_i      T    -L  discharge, 

every  case,  withm  three  clear  days  after  the  discnarge 

of  the  patient,  send  written  notice  thereof  to  the  Com- 
missioners, and  also  in  the  case  of  a  lunatic  so  found 
to  the  Chancery  Visitors.  This  notice  must  be  in  the 
Form  11  in  the  Schedule  to  the  Rules  (Rule  23  (1),  (2)). 
[Shaw's  List  (Single  Patient),  Form  5.]  Any  person 
having  charge  of  a  single  patient  who  omits  in  any  case 
to  send  to  the  Commissioners  the  prescribed  notice  upon 
the  discharge  of  the  patient  is  guilty  of  a  misdemeanor, 
and  also  renders  himself  liable  to  a  penalty  not  exceeding 
501.  (section  316).. 

16.  Recovery.']  Every  person   having  charge  of  a  Notice  of 
single  patient  must  forthwith  upon  the  recovery  of  the 
patient,  send  notice  thereof  to  the  person  on  whose 
petition  the  reception  order  was  made,  or  by  whom  the 
last  payment  on  account  of  the  patient  was  made,  stating 
that,  unless  the  patient  is  removed  within  seven  days 
from  the  date  of  the  notice  he  will  be  discharged.   And  Discharge  in 
in  case  the  patient  is  not  so  removed  he  must  be  forth-  removal, 
with  discharged  (section  83).     Notice  of  discharge 
must  be  given  to  the  Commissioners,  and  in  the  case  of 
a  lunatic  so  found  also  to  the  Chancery  Visitors,  in  the 
same  form,  and  under  the  same  penalty  for  default  as 
above  mentioned. 


17.  Death.']  In  case  of  the  death  of  a  single  patient 
the  medical  person  or  persons  who  attended  him  in  his 
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Introduct.  last  illness  must  prepare  and  sign  a  statement  setting 
Chap.  IV.  forth — 

(a.)  The  name,  sex,  and  age  of  the  patient. 

(6.)  Whether  married,  single,  or  widowed. 

(c.)  The  profession  or  occupation  of  the  patient. 

{d.)  His  place  of  abode  immediately  prior  to  being 
placed  under  care  and  treatment,  if  known. 

(e.)  The  time  and  cause  of,  and  the  circumstances 
attending,  the  death. 

(/.)  The  duration  of  the  disease  of  which  the  patient 
died. 

(g.)  The  name  or  names  of  any  person  or  persons 
present  at  the  death. 

A  copy  of  this  statement  must,  within  forty-eight 
hours  of  the  death  of  the  patient,  be  sent  to  the  coroner 
of  the  district  by  the  person  who  had  the  charge  of  the 
patient  (Rule  24  (2)  ).  And  the  coroner,  upon  re- 
ceiving the  notice,  if  he  considers  that  any  reasonable 
suspicion  attends  the  cause  and  circumstances  of  the 
death,  must  summon  a  jury  to  inquire  into  it  (sec- 
tion 84). 

And,  within  three  days  after  the  death  of  the  patient, 
the  person  who  had  the  charge  of  him,  must  enter 
in  the  Medical  Journal  a  copy  of  the  statement  which 
is  made  out  by  the  medical  person  or  persons  attending 
the  patient  in  his  last  illness  as  above  mentioned 
(Rule  24  (3)  ). 

The  person  who  had  the  charge  of  the  patient  must 
also  within  forty-eight  hours  of  the  death,  send  a  notice 
thereof  (in  the  Form  14  in  the  Schedule  to  the  Rules) 
[Shaw's  List  (Single  Patient)  Form  7] — 

(1.)  To  the  Commissioners  : 

(2.)  To  the  relation  or  one  of  the  relations  named 
in  the  statement  accompanying  the  reception 
order  : 
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(3.)  To  the  registrar  of  deaths  for  the  district  :(a)  Introduct. 

(4.)  To  the  person  on  whose  petition  the  reception   Chap.  IV. 
order  was  made  or  who  made  the  last  payment 
on  account  of  the  patient  ;  and 

(5.)  In  the  case  of  lunatic  so  found,  also  to  the 
Chancery  Visitors  (Rule  24  (4)  ). 

Any  person  having  charge  of  a  single  patient  who 
omits  to  make  the  prescribed  entries  and  to  give  the  pre- 
scribed notices  upon  the  death  of  the  patient  is  guilty  of 
a  misdemeanor,  and  also  renders  himself  liable  to  a 
penalty  not  exceeding  fifty  pounds  (section  316). 


18.  Search  for  Patient.']   Any  person  may  apply  to  Order  for 
a  Commissioner  to  be  informed  whether  any  particular  gg^Jj^^g^ 
person  is  confined  as  a  single  patient,  and  if  the  Com-  Commis- 
missioner   thinks   fit  he  may  sign  an  order  to  the 
Secretary  to  the  Commissioners,  for  a  search  amongst 

the  returns  made  to  the  Commissioners  whether  the 
person  inquired  after  is  or  has  been  confined  within 
the  last  twelve  months.  And  if  that  is  the  case  the 
Secretary  must  deliver  to  the  applicant  a  statement  in 
writing  specifying  the  place  of  confinement  and  the 
name  of  the  person  having  charge  of  the  patient  and  the 
date  of  his  reception,  and  in  case  of  removal  or  dis- 
charge, the  date  of  such  removal  or  dischai-ge.  The  Search  fee. 
appHcant  must  pay  to  the  Secretary  for  making  the 
search  such  sum  not  exceeding  seven  shilhngs  as  the 
Commissioners  may  fix  (section  51). 

19.  Visitation.']    Once  at  least  in  every  year  one  or  visitation  by 
more  of  the  Commissioners  must  visit  every  unlicensed  Commis- 
house  m  which  a  single  patient  is  detained  as  a  lunatic, 

and  must  inquire  into  and  report  to  the  Commissioners 


(a)  Thig  notice  is  quite  independent  of  the  duties  of  tlie 
occupier  of  the  house  and  medical  attendant  under  sections  10,  • 
29,  and  48  of  the  Births  and  Deaths  Registration  Act,  1874 
(37  &  38  Vict.  c.  88). 
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upon  tlie  treatment  and  state  of  bodily  and  mental  liealtt 
of  the  patient  (section  198). 

In  addition  to  these  annual  visits,  any  one  Commis- 
sioner on  the  direction  of  the  Commissioners  or  of  any 
two  of  them  (of  whom  the  one  Commissioner  may  be 
one)  may  at  all  reasonable  times  visit  a  single  patient 
and  inquire  into  and  report  to  the  Commissioners  or  the 
Lord  Chancellor  on  the  treatment  and  state  of  health, 
both  bodily  and  mental,  of  the  patient,  and  as  to  the 
moneys  paid  on  his  account.  And  upon  every  such  visit 
the  Medical  Journal  must  be  produced  to  the  visiting 
Commissioner  and  he  must  sign  it.  And  every  report 
made  upon  such  visit  must  be  kept  by  the  Secretary  to 
the  Commissioners,  and  if  the  Commissioners  think  it 
expedient  a  copy  thereof  must  be  laid  before  the  Lord 
Chancellor  (section  199  (1),  (3),  (4)  ). 

Any  Commissioner  visiting  an  unHcensed  house  may 
inspect  any  part  of  the  house  and  grounds  belonging 
thereto,  and  if  the  person  having  the  charge  of  the 
single  patient  refuses  to  show  to  the  Commissioner,  at 
his  request,  any  part  of  the  house  where  the  patient 
resides  or  of  the  grounds  belonging  to  it,  he  is  guilty  of 
a  misdemeanor  (section  200).  At  each  visit  of  a 
Commissioner  or  Commissioners  all  instruments  and 
mechanical  appliances  which  may  have  been  employed 
in  the  application  of  bodily  restraint  to  the  patient  since 
the  last  preceding  visit  of  the  Commissioners  or  Com- 
missioner must  be  produced  to  the  visiting  Commis- 
sioners or  Commissioner  by  the  person  having  charge  of 
the  patient  (Circ.  9th  April,  1890). 

Upon  the  request  in  writing  of  the  Commissioners  or 
of  any  two  of  them,  any  one  or  more  of  the  visitors  ap- 
pointed for  any  county  or  borough  must  at  all  reasonable 
times  visit  any  single  patient  detained  in  an  uuhcensed 
house  in  such  county  or  borough,  and  inquire  into  and 
report  to  the  Commissioners  or  the  Lord  Chancellor  on 
the  treatment  and  state  of  health  of  the  patient,  both 
bodily  and  mental,  and  as  to  the  money  paid  on  his 
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account.  And  upon  every  such  visit  the  Medical  Introduct. 
Journal  must  be  produced  to  the  visitor  or  visitors  and  Chap.  IV. 
he  or  they  must  sign  it.  And  every  report  made  on 
every  such  visit  must  bo  kept  by  the  Secretary  to  the 
Commissioners,  and  if  the  Commissioners  think  it 
expedient  a  copy  thereof  must  be  laid  before  the  Lord 
Chancellor  (section  199  (2),  (3),  (4)  ). 

Any  person  who   obstructs   any  Commissioner  or  Obstruction, 
visitor  in  the  exercise  of  the  powers  conferred  by  the 
Act,  renders  himself  liable  to  a  penalty  not  exceeding 
50Z,  for  each  offence,  and  is  also  guilty  of  a  misdemeanor 
(section  321  (1)  ). 

Finally,  if  any  case,  for  reasons  to  be  entered  on  Special  visit 
their  minutes,  appears  to  the  Commissioners  to  call  for  commis-°^ 
immediate  investigation,  they  may  order  any  competent  sioners. 
person  or  persons  to  visit  and  report  upon  the  mental 
and  bodily  condition  of  any  single  patient,  and  to 
inquire  into  and  report  upon  any  matters  into  which  the 
Commissioners  are  authorised  to  inquire,  and  may  allow 
to  any  such  person  a  reasonable  sum  for  his  services 
and  expenses  (section  204  (1),  (2)  ).     And  for  the 
special  purposes  mentioned  in  the  order  of  the  Commis- 
sioners every  such  person  has  all  the  powers  of  a  Com- 
missioner (section  204  (2)  ).    And  any  person  who 
wilfully  obstructs  any  such  person  in  the  execution  of 
the  order  renders  himself  liable  to  a  penalty  not 
exceeding  20Z.  for  every  such  offence  (section  321  (2)  ). 


C.  Lunatics  in  Private  Families  and  Charitable 
Establishments. 


1.  Illtreatment,  p.  cxxi. 

2.  Bepoiis  to  Commissioners, 

p.  cxxii. 

3.  Visitation,  p.  cxxii. 


4.  Discharge    or  Removal, 

p.  cxxiii. 

5.  Expenses  of  Discharge,  Re- 

moval, or  Maintenance, 
p.  cxxiv. 


1.  Ill-treatment. ]  If  any  person  having  charge  of  a  Ill-treatmcQl 
lunatic,  whether  by  reason  of  any  tie  of  relationsliip,  or  neglect'.'^ 
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Introduct.  marriage,  or  otherwise,  ill-treats  or  wilfully  neglects 
Chap.  IV.  him,  he  is  guilty  of  a  misdemeanor,  and  on  conviction 
on  indictment  is  liable  to  fine  or  imprisonment,  or  both, 
at  the  discretion  of  the  court,  and  is  liable  on  summary 
conviction  to  a  penalty  not  exceeding  20Z.  nor  less  than 
21.  for  every  offence  (section  322). 


Medical 
reports  by 
order  of 
Commis- 
sioners. 


2.  Reports  to  Commissioners.']  If  it  comes  to  the 
knowledge  of  the  Commissioners  that  any  person 
appears  to  be  detained  or  treated  as  a  lunatic  or  alleged 
lunatic,  without  an  order  and  certificates,  either  by  any 
person  receiving  no  payment  for  the  charge,  or  in  any 
charitable,  religious,  or  other  establishment  not  being 
an  institution  for  lunatics,  they  may  require  the  person 
by  whom  he  is  detained,  or  the  superintendent  or 
principal  oflBcer  of  the  establishment,  to  send  to  them, 
within,  or  at  such  time  or  times  as  they  may  appoint,  a 
report,  or  periodical  reports,  by  a  medical  practitioner, 
of  the  mental  and  bodily  condition  of  the  patient,  with 
all  such  other  particulars  as  to  him  and  his  property  as 
they  may  think  fit  (section  206  (1)  ).  All  reports  and 
particulars  sent  to  the  Commissioners  must  be  kept  by 
them,  and  be  open  to  inspection  only  by  the  Commis- 
sioners and  the  Lord  Chancellor,  and  such  persons  as 
the  Lord  Chancellor  directs  (section  206  (5)  ).  And 
the  Commissioners  may,  if  they  think  fit,  transmit  any 
such  reports  to  the  Lord  Chancellor  (section  206  (3) ). 


Visitation  by  3.  Visitation.']  Any  one  or  more  of  the  Commis- 
Commis-  sioners  may,  at  any  time,  visit  any  such  patient,  and 
report  the  result  of  the  visit  to  the  Commissioners,  and 
may  exercise,  with  respect  to  such  patient,  all  the 
powers  (except  that  of  discharge)  given  to  them  as  to 
persons  confined  in  any  institution  for  lunatics,  or  as 
single  patients  (section  206  (2)).  And  the  Commis- 
sioners may  report  the  result  of  any  inquiries  made  by 
them  to  the  Lord  Chancellor  (section  206  (3)  ).  Any 
person  who  obstructs  any  Commissioner  in  the  exercise 
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of  the  powers  conferred  by  the  Act,  or  by  any  other  Introduct. 
Act,  is  Hable  to  a  penalty  not  exceeding  501.  for  each   Chap.  IV. 
offence,  and  is  also  guilty  of  a  misdemeanor  (sec- 
tion 321  (1)). 

The  Lord  Chancellor  or  a  Secretary  of  State  may,  at  Visitation  by 

, .         ,  1       .  ...  1      1  •     1       1  order  of  Lord 

any  time,  by  an  order  m  writing  under  ms  nana,  chancellor 

directed  to  the  Commissioners,  or  any  of  them,  or  to  or  Secretary 

any  other  person,  require  them  or  him  to  visit  and 

.examine  any  lunatic  or  alleged  lunatic,  and  to  inspect 

any  place  in  which  a  lunatic  or  alleged  lunatic  is 

detained,  and  to  report  to  the  Lord  Chancellor  or 

Secretary  of  State  upon  such  matters  as  are  in  the  order 

directed  to  be  inquired  into.    And  every  person  (not 

being  a  Commissioner)  employed  for  such  purpose,  may 

be  paid  for  his  services  such  sum  as  the  Lord  Chancellor 

or  Secretary  of  State  thinks  reasonable.    And  every 

person  so  employed,  whether  a  Commissioner  or  not, 

must  be  allowed  his  reasonable  travelling  or  other 

expenses  while  so  employed.    All  sums  so  payable, 

either  for  services  or  expenses,  are  payable  out  of 

moneys  provided  by  Parliament  (section  205).  And 

any  person  who  wilfully  obstructs  any  other  person 

authorised  by  an  order,  in  writing,  under  the  hand 

of  the  Lord  Chancellor  or  a  Secretary  of  State,  to  visit 

and  examine  any  lunatic  or  supposed  lunatic,  or  to 

inspect  and  inquire  into  the  state  of  any  place  in  which 

any  lunatic  or  person  represented  to  be  a  lunatic  is 

confined,  or  alleged  to  be  confined,  in  the  execution  of 

such  order,  is  liable  to  a  penalty  not  exceeding  201.  for 

every  such  offence,  and  that  without  prejudice  to  any 

proceedings,  and  in  addition  to  any  punishment  to  which 

he  would  otherwise  be  liable  (section  321  (2)  ). 

4.  discharge  or  Removal.]  The  Lord  Chancellor,  Discharge  or 
upon  any  report  sent  to  him  by  the  Commissioners,  ^^j.^ 
whether  received  by  them  from  a  medical  practitioner  Chancellor, 
or  of  their  own  making,  may  make  an  order  for  the 
discharge  of  the  patient  from  the  custody  in  which  he 
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is  detained,  or  for  his  removal  to  an  institution  for 
lunatics,  or  to  such  other  custody  as  he  may  think  fit 
(section  206  (3) ). 

5.  Expenses  of  Discharge,  Removal,  and  Mainten- 
ance.'] The  expenses  properly  incurred  of  carrying  out 
any  order  for  removal  or  discharge  made  as  aforesaid, 
and  of  maintaining  the  patient  if  removed  must,  if  the 
order  so  directs,  be  paid  by  the  guardians  of  the  union 
or  parish  in  which  the  lunatic  was  found,  until  the 
authority  legally  liable  for  his  maintenance  has  been 
ascertained  as  described  in  the  next  following  chapter 
(section  206  (3)  ) .  The  guardians,  however,  have  the 
same  right  to  recover  any  such  expenses  paid  by  them 
against  the  lunatic  and  his  estate,  and  the  person  or 
authority  legally  liable  for  his  maintenance,  as  in  the 
case  of  orders  for  maintenance  under  the  Act  (sec- 
tion 206  (3)).  And  where  an  order  is  made  by  the 
Lord  Chancellor  for  the  removal  of  the  lunatic  to  an 
asylum,  any  justice  of  the  county  or  borough  in  which 
the  asylum  is,  may  exercise  all  the  powers  conferred 
upon  a  justice  by  the  Act,  for  the  purpose  of  making 
the  lunatic's  property  applicable  to  his  maintenance,  and 
for  maintaining  him  as  a  pauper  (section  206  (4)  ). 

X).  Lunatics  in  Woekhouses. 

1.  Certificates   and  Orders  for 

Detention,  p.  cxxiv. 

2.  Unrecovered   Paupers  Dis- 

charged    from  Asylum, 
p.  cxxvii. 

3.  Chronic   Lunatics  Removed 

from  Asylum,  p.  cxxviii. 

4.  Visiting    Guardians'  Book, 

p.  cxxviii. 
6.  Diet       and  Treatment, 

p.  cxxviii. 
6.  Mechanical  Restraint,^,  cxxix. 

1.  Certificates  and  Orders  for  DetentionJ]  Except  in 
the  cases  mentioned  in  the  Act,  no  person  may  be 


7.  Ill-treatment,  p.  cxxix. 

8.  Visits  of  Friends,  p.  cxxx. 

9.  Quarterly  Visits  and  Returns 

by  Workhouse  Medical 
Officei;  p.  cxxx. 

10.  Visitation     by  Commis- 

sio7iers,  d-c,  p.  cxxxi. 

11.  Escape     and  Recapture, 

p.  cxxxii. 

12.  Removal,  p.  cxxxii. 

13.  Discharge,  p.  cxxxii. 
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allowed  to  remain  in  the  workhouse  without  a  proper  Intr^duct. 
certificate  from  the  workhouse  medical  officer  (sec-   Chap.  IV. 
tion  24  (1)  ).    "  Workhouse  "  includes  an  asylum  pro- 
vided for  the  reception  and  relief  of  the  insane  under 
the  Metropolitan  Poor  Act,  1867,  30  Vict.  c.  6,  s.  341. 

The  exceptional  cases  include  (1)  the  case  of  a  lunatic  Cases  where 

^  1  J  1  T  °o  workhouse 

removed  to  the  workhouse  by  a  constable,  overseer,  or  medical 

reheving  officer  whose  duty  it  is  to  take  proceedings  ^°®[g®^g^Jgg. 

in  relation  to  him  as  not  being  under  proper  care  and  sary. 

control,  or  cruelly  treated  or  neglected,  or  as  a  wandering 

lunatic,  or  as  a  resident  pauper  lunatic  ;  (2)  the  case  of 

a  lunatic  temporarily  removed  to  the  workhouse  under 

a  justice's  order  ;  (3)  the  case  of  a  lunatic  in  a  workhouse 

on  the  1st  May,  1890,  as  to  whom  a  certificate  has  been 

signed  under  section  20  of  the  Lunacy  Act,  1862, 

25  &  26  Vict.  c.  Ill ;  (4)  the  case  of  a  pauper  lunatic 

discharged  unrecovered  from  an  institution  for  lunatics, 

with  a  certificate  from  the  medical  officer,  as  hereinafter 

mentioned  ;  (5)  chronic  lunatics  received  from  an  asylum 

by  arrangement  with  the  visiting  committee,  and  with 

the  consent  of  the  Local  Government  Board  and  the 

Commissioners  ;  and  (6)  semble,  the  case  of  a  pauper 

suffering  from  mental  disease  in  the  workhouse  on  the 

1st  May,  1890,  as  to  whom  a  report  had  before  that 

date  been  made  under  section  22  of  the  Poor  Law 

Amendment  Act,  1867,  30  &  31  Vict.  c.  106  (Act  of 

1891,8.4(1)). 

The  workhouse   medical   officer's  certificate  above  Workhouse 
referred  to  must  state —  medical 

olncer  8 

(1.)  That  the  person  to  be  detained  in  the  workhouse 
is  a  lunatic,  with  the  grounds  for  such  opinion ; 
and 

(2.)  That  he  is  a  proper  person  to  be  allowed  to 
remain  in  the  workhouse  as  a  lunatic  ;  and 

(3.)  [Except  in  a  metropolitan  district  asylum  (Act 
of  1891,  s.  4  (2) ).]    That  the  accommodation 
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in  the  workhouse  is  sufficient  for  his  proper 
care  and  treatment,  separate  from  the  inmates 
of  the  workhouse  not  lunatics,  or  that  his  con- 
dition is  such  that  it  is  not  necessary  for  the 
convenience  of  the  hmatic,  or  of  the  other 
inmates,  that  he  should  be  kept  separate  (sec- 
tion 24  (1)). 

The  certificate  should  be  in  the  Form  10  in  the 
Second  Schedule  (section  339)  [Shaw's  Non-Magis- 
terial Forms,  Form  10],  and  is  sufficient  authority  for 
detaining  the  lunatic  therein  named  against  his  will 
in  the  workhouse  for  fourteen  days  from  its  date  (sec- 
tion 24  (2)). 

Justice's  order  No  lunatic  may  be  detained  against  his  will,  or  allowed 
en  ion.  remain  in  a  workhouse  for  more  than  fourteen  days 
from  the  date  of  the  workhouse  medical  officer's  certifi- 
cate above  mentioned,  without  an  order  under  the  hand 
of  a  justice  having  jurisdiction  in  the  place  where  the 
workhouse  is  situate  (section  24  (3) ).  But  no  such 
order  is  required  in  the  case  of  a  pauper  suffering  from 
mental  disease  in  the  workhouse  on  the  1st  May,  1890, 
as  to  whom  a  report  had  before  that  date  been  made 
under  section  22  of  the  Poor  Law  Amendment  Act, 
1867  (Act  of  1891,  s.  4  (1)).  Such  an  order,  where 
necessary,  may  be  obtained  upon  the  apphcation  of  a 
reheving  officer  of  the  union  or  parish  to  wliich  the 
workhouse  belongs,  supported  by  a  medical  certificate 
under  the  hand  of  a  medical  practitioner,  not  being  an 
officer  of  the  workhouse,  and  by  the  certificate  under 
the  hand  of  the  workhouse  medical  officer  above 
referred  to  (section  24  (4)).  [The  reheving  officer's 
application  may  be  in  the  Form  276,  Shaw's  Magisterial 
Forms.] 

The  guardians  of  the  union  or  parish  to  which  the 
workhouse  belongs  must  pay  such  reasonable  remunera- 
tion as  they  think  fit  to  the  medical  practitioner  who, 
not  being  an  officer  of  the  workhouse,  examines  a  person 
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for  the  purposes  of  a  certificate  in  support  of  the  Introduct. 
relieving  officer's  application  (section  24  (5)).  The  Chap.  IV. 
certificate  made  by  such  medical  practitioner  should  be 
in  the  Form  8  of  the  Second  Schedule  (section  339). 
[Shaw's  ]^on-Magisterial  Forms,  Form  8.]  The  order 
of  the  justice  for  the  detention  of  the  lunatic  should  be 
in  the  Form  11  of  the  Second  Schedule  (section  339). 
[Shaw's  Non-Magisterial  Forms,  Form  11.]  There 
must  be  attached  to  every  such  order  the  medical  cer- 
tificates on  which  it  is  founded  (Act  of  1891,  s.  5). 

What  happens  if  the  workhouse  medical  officer  does  Removal  to 
not  sign  a  certificate  as  above  mentioned,  or  if  at  or  ^^^^^ 
before  the  expiration  of  fom-teen  days  from  its  date  an 
order  is  not  made  by  a  justice  for  the  detention  of  the 
lunatic  in  the  workhouse  has  been  already  described, 
ante,  p.  lix. 

In  the  cases  of  lunatics  in  asylums  provided  for  the  Lunatics  in 
reception  and  relief  of  the  insane  by  the  managers  of  an  diS"''*^"^ 
asylum  district  under  the  Metropolitan  Poor  Act,  1867,  asylums, 
the  notices  to  be  given  to  and  the  proceedings  to  be 
taken  by  a  relieving  officer  are  to  be  given  to  and 
taken  by  one  of  the  officers  of  the  asylum  to  be  nomi- 
nated for  the  purpose  by  the  managers  (section  24  (7) ) . 
And  the  managers  must  pay  the  remuneration  of  the 
medical  officer  who,  not  being  an  officer  of  the  asylum, 
examines  a  person  for  the  purposes  of  the  certificate  in 
support  of  the  apphcation  for  a  justice's  order  (sec- 
tion 341). 

^  2.  Unrecovered  Paupers  Discharged  from  Institu-  Discharge  to 
tion.]  Where  a  pauper  lunatic  is  discharged  from  an  ^o^khouse 
institution  for  lunatics,  and  the  medical  officer  of  the  ofZreSvTed 
institution  is  of  opinion  that  the  lunatic  has  not  xe-^^'^^^'^' 
covered,  and  is  a  proper  person  to  be  kept  in  a  work- 
house as  a  lunatic,  he  must  certify  such  opinion  [Shaw's 
Non-Magisterial  Forms,  Form  23],  and  the  lunatic  may 
thereupon  be  received  into  and  detained  against  his  will 
in  a  workhouse  without  further  order,  provided  that  the 
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workhouse  medical  officer  certifies  in  writing  that  the 
accommodation  in  the  workhouse  is  sufficient  for  the 
lunatic's  proper  care  and  treatment,  separate  from  the 
inmates  of  the  workhouse  not  lunatics,  or  that  the 
lunatic^s  condition  is  such  that  it  is  not  necessary  for 
the  convenience  of  the  lunatic  or  of  the  other  inmates 
that  he  should  be  kept  separate  (section  25).  [Shaw's 
Non-Magisterial  Forms,  Form  25.] 

3.  Chronic  Lunatics  removed  from  Asylums.~\  With 
the  consent  of  the  Local  Government  Board  and  the 
Commissioners  in  Lunacy,  and  subject  to  such  regula- 
tions(a)  as  they  respectively  prescribe,  the  visiting  com- 
mittee of  any  asylum  may  make  arrangements  with  the 
guardians  of  any  union  or  parish  for  the  reception  into 
the  workhouse  of  any  chronic  Ixmatics,  not  being  dan- 
gerous, who  are  in  the  asylum  and  have  been  selected 
and  certified  by  the  manager  of  the  asylum  as  proper  to 
be  removed  to  the  workhouse.  But  every  such  lunatic 
received  into  the  workhouse  must  whilst  he  remains 
there  be  continued  as  a  patient  on  the  books  of  the 
asylum  for  the  purposes  of  the  Act  so  far  as  it  relates  to 
lunatics  removed  to  asylums  (section  26). 

4'.  Visiting  Guardians''  BooTcJ]  A  book  must  be 
provided  and  kept  by  the  master  of  every  workhouse  in 
which  the  visiting  guardians  must,  once  at  least  in  every 
quarter,  enter  such  observations  as  they  may  think  fit 
to  make  respecting  the  diet,  accommodation,  and  treat- 
ment of  the  lunatics  or  alleged  lunatics  in  the  workhouse 
(section  54) . 


5.  Diet  and  Treatment^]    It  is  the  duty  of  the 


Orders  of 

ment  Board    medical  officer  of  the  workhouse  to  give  directions  and 
as  to  diet  and  make  suggestions  as  to  the  diet,  classification,  and  treat- 
ment  of  the  paupers  of  unsound  mind  in  the  workhouse. 


(a)  See  48tli  Rep.  p.  102,  and  App.  (0.),  p.  370. 
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(General  Consolidated  Order  (Unions),  24tli  July,  InMuct. 
1847,  Art.  207,  No.  4.)  And  it  is  the  duty  of  the  Chap.  IV. 
guardians  from  time  to  time,  after  consulting  the 
medical  officer,  to  make  such  arrangements  as  they  may 
deem  necessary  with  regard  to  persons  labouring  under 
any  disease  of  mind.  (Ihid.  Art.  99,  Firstly.)  ["  Mac- 
morran  and  Lushington's  Poor  Law  Orders,"  pp.  102, 
201.] 

6.  Mechanical   Restraint.']     Mechanical   means   of  When  not  to 
bodily  restraint  must  not  be  applied  to  any  lunatic  in  ^PP^^®*^- 
the  workhouse  unless  the  restraint  is  necessary  for  pur- 
poses of  medical  or  surgical  treatment,  or  to  prevent  the 

lunatic  from  injuring  himself  or  others  (section  40  (1)). 

Mechanical  means  of  bodily  restraint  are  and  include  ^^'^ 

n  •     ,  L        ^        ^•  1       1      ,1  ,  mechanical 

all  mstrmnents  and  appliances,  whereby  the  movements  means. 

of  the  body  or  of  any  of  the  Hmbs  of  a  lunatic  are 
restrained  or  impeded  (section  40  (6 ),  and  Regulation, 
9th  April,  1890).  In  every  case  where  such  restraint 
is  applied  a  medical  certificate  must,  as  soon  as  it  can  be 
obtained,  be  signed  by  the  workhouse  medical  officer, 
describing  the  mechanical  means  used,  and  stating  the 
grounds  upon  which  the  certificate  is  founded  (section 
40  (2) ) .  A  full  record  of  every  case  of  mechanical  I^egieter  of 
restraint  must  be  kept  from  day  to  day  by  the  work-  ^straint'^ 
house  medical  officer  in  the  Register  of  Mechanical 
Restraint  (section  40  (4),  (5),  and  Rule  1  (5)).  The 
Register  of  Mechanical  Restraint  must  be  in  the  Form  4 
in  the  Schedule  to  the  Rules  (Rule  4).  A  copy  of 
the  entries  therein  must  be  sent  to  the  Commis- 
sioners in  Lunacy  at  the  end  of  every  quarter  by  the 
clerk  to  the  guardians  (section  40  (4),  (5)).  And  any 
person  who  wilfully  acts  in  contravention  of  the  pro- 
visions of  the  Act  as  regards  mechanical  restraint,  is 
guilty  of  a  misdemeanor  (section  40  (7)  ). 

7.  Ill-treatment.' \  Any  person  having  charge  of  a  Ul-trcatment 
lunatic  in  a  workhouse  who  ill-treats  or  wilfully  neglects  negllci!^ 

k 


cxxx 


THE  LUNACY  ACTS,  1890  AND  1891. 


Carnal  abi:se 
of  females. 


Introduct.  him  is  guilty  of  a  misdemeanor,  and  is  on  conviction  on 
Chap.  IV.  indictment  liable  to  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  court,  or  liable  on  summary  conviction 
to  a  penalty  not  exceeding  nor  less  than  21.  for 
every  ofPence  (section  322).  And  any  officer,  nurse, 
attendant,  or  other  person  employed  in  a  v/orkhouse  who 
carnally  knows  or  attempts  to  have  carnal  knowledge  of 
any  female  lunatic  in  the  workhouse,  is  guilty  of  a  mis- 
demeanor, and  liable  on  conviction  on  indictment  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  term 
not  exceeding  two  years  ;  and  no  consent  or  alleged 
consent  of  such  female  is  any  defence  (section  324). 

8.  Visits  of  Friends.']  Any  one  of  the  Commissioners 
friends  by       •    y  i.  j.-  •  i       •  •!• 

order  of  Com-     -Lunacy  may  at  any  time  give  an  order  m  writing 

under  his  hand  for  the  admission  to  any  lunatic  in  a 
workhouse  of  any  relation  or  friend,  or  of  any  medical 
or  other  person  whom  any  relation  or  friend  desires  to 
be  admitted  to  him.  And  the  order  may  be  for  a  single 
admission,  or  for  an  admission  for  a  limited  number  of 
times,  or  for  admission  generally  at  all  reasonable  times, 
and  with  or  without  any  restriction  as  to  the  presence 
of  an  attendant  or  otherwise.  And  if  the  master  of  the 
workhouse  refuses,  prevents,  or  obstructs  the  admission 
of  any  person  producing  such  an  order,  he  renders  him- 
self liable  to  a  penalty  not  exceeding  201.  for  every  such 
offence  (section  4-7).  (See  also  Art.  118  of  the  General 
Consolidated  Order  (Unions),  24th  July,  1847.) 

["  Macmorran  and  Lushington's  Poor  Law  Orders," 
p.  120.] 


Visits  of 


missioners. 
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9.  Quarterly  Visits  and  Returns  hy  Workhouse 
Medical  0 fleer. 1  Every  pauper  lunatic  resident  in  a 
workhouse  must  be  \'isited  by  the  medical  officer  of  the 
workhouse  once  in  every  quarter  ending  31st  March, 
30th'  June,  30th  September,  and  31st  December  (sec- 
tion 202  (1)  ).  And  within  seven  days  after  the  end  of 
each  such  quarter  the  workhouse  medical  officer  must 
make  a  return  of  all  such  lunatics  visited  by  him  during 
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the  preceding  quarter,  or  if  there  were  no  such  lunatics  Introduct. 
in  the  workhouse  of  which  he  is  medical  officer,  must   Chap.  iv. 
make  a  return  to  that  effect  (Rule  28  (1)  ).  Such 
returns  must  be  in  the  Forms  17  and  18  in  the  Schedule 
to  the  Rules  (Rule  28  (2)  ).     Forms  for  the  returns 
must  be  supplied  to  the  workhouse  .medical  officer  by 
the  guardians  (section  202  (2)  ).    When  he  has  pre- 
pared his  return,  the  workhouse  medical  officer  must 
send  or  deHver  it,  within  the  seven  days  above  stated, 
to  the  clerk  to  the  guardians  (Rule  28  (2)  ).    No  extra 
fees  are  payable  to  the  workhouse  medical  officers  for 
these  visits  and  returns.    The  clerk  to  the  guardians  Copy  return 
must,  within  three  days  after  the  receipt  thereof,  make  mLioMrs. 
a  copy,  and  send  the  return  itself  to  the  Commissioners 
in  Lunacy,  and  the  copy  to  the  clerk  of  the  visiting 
committee  of  the  asylum  for  the  county  or  borough  in 
which  his  union  or  parish  is  wholly  or  partly  situate 
(Rule  28  (3)). 

10.  Visitation  hy  Commissioners,  ^c]  Any  one  or  "Visitation  by 
more  of  the  Commissioners  must,  on  such  days  or  days, 
and  at  such  hours  of  the  day,  and  for  such  length  of 
time  as  he  or  they  may  think  fit,  visit  all  such  work- 
houses in  which  there  is  or  is  alleged  to  be  any  lunatic 
as  the  Commissioners  by  any  resolution  direct  (sec- 
tion 203).  The  visiting  Commissioner  or  Commis- 
sioners must  inquire  whether  the  provisions  of  the  law 
have  been  carried  out,  and  also  as  to  the  dietary,  accom- 
modation, and  treatment  of  the  lunatics,  and  must 
report  in  writing  thereon  to  the  Commissioners,  and  the 
Commissioners  must  forward  a  copy  of  every  such 
report  to  the  T;ocal  Government  Board  (section  203). 
The  book  in  which  the  visiting  guardians  make  their 
entries  as  to  the  diet,  accommodation,  and  treatment  of 
the  lunatics  or  alleged  lunatics  in  the  workhouse  must 
he  laid  by  the  master  of  the  workhouse  before  the  visit- 
ing Commissioner  or  Commissioners  at  every  visit 
(section  54),  and  with  it  the  certificates  of  the  work- 
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Chap.  IV.   detention  of  hmatics  in  the  workhouse. 


Obstruction. 


Special  visits 
by  order  of 
Commis- 
sioners. 


Any  person  who  obstructs  any  Commissioner  in  the 
exercise  of  the  powers  conferred  by  the  Act  renders 
himself  hable  to  a  penalty  not  exceeding  501.  for  each 
offence,  and  is  also  guilty  of  a  misdemeanor  (sec- 
tion 321  (1)  ). 

If,  for  reasons  to  be  entered  on  their  minutes,  the 
Commissioners  think  any  case  calls  for  immediate  in- 
vestigation, they  may  by  order  direct  any  competent 
person  or  persons  to  visit  and  report  upon  the  mental 
and  bodily  condition  of  any  lunatic  or  alleged  lunatic  in 
a  workhouse,  and  may  allow  such  person  a  reasonable 
sum  for  his  services  and  expenses  (section  204  (1),(3)). 
Every  such  person  has,  for  the  special  purposes  men- 
tioned in  the  order,  all  the  powers  of  a  Commissioner 
(section  204  (2) ).  And  any  one  who  wilfully 
obstructs  such  person  in  the  execution  of  such  order  is 
liable  to  a  penalty  not  exceeding  201.  for  every  such 
offence,  and  that  without  prejudice  to  any  proceedings 
and  in  addition  to  any  punishment  to  which  he  would 
otherwise  be  subject  (section  321  (2)  ). 


Eecaptnre  in      "[^^  Escape  and  Recapture.'\    If  any  person  detained 
wSes?*^       under  the  Act  as  a  lunatic  in  a  workhouse  escapes,  he 
may  be  retaken  at  any  time  within  fourteen  days  after 
his  escape  by  the  master  of  the  workhouse,  or  by  any 
one  authorised  in  writing  by  the  master  (section  85). 
Eeccapture  in         provisions  applying  to  escapes  from  institutions  for 
Ireland.*^  °'    lunatics  in  England  to  Scotland  or  Ireland  are  equally 
applicable  to  escapes  from  a  workhouse  (sections  85, 
89),  see  ante,  p.  Ixxix. 

Transfer  to        Ig.  Removal.']    Any  two  or  more  of  the  Commis- 
order  of  Com-  siouers  in  Lunacy  may,  where  it  appears  to  them  upon 
missioners.     the  visitation  of  a  workhouse  that  a  lunatic  or  alleged 
lunatic  therein  is  not  a  proper  person  to  be  allowed  to 
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remain  in  a  workhouse,  by  order  direct  the  lunatic  to  be  Intr^uct. 
removed  to  an  institution  for  lunatics,  and  every  such  Chap.  IV. 
order  has  the  same  effect  as  a  summary  reception  order 
(section  60  (1)  ),  that  is  to  say,  it  will  be  sufficient 
authority  for  the  person  authorised  to  do  so  by  the 
Commissioners  making  the  order  to  take  the  lunatic 
and  convey  him  to  the  institution  named  therein,  and 
for  his  reception  and  detention  therein,  and  may  be 
acted  upon  without  further  evidence  of  the  signatures 
or  jiu-isdiction  of  the  Commissioners  making  the  order 
(section  35) . 

The  guardians  of  the  union  or  parish  to  which  the  ^PP/^^^J^^ 
workhouse  belongs  may  appeal  to  a  Secretary  of  State  secretary  of 
against  any  such  order  within  one   month  from  the  State, 
making  of  it.    And  the  Secretary  of  State  must  there- 
upon employ  a  Commissioner,  not  being  one  of  those 
who  made  the  order,  or  some  other  person,  to  make  a 
special  visitation  of  the  workhouse  and  report  to  him 
upon  the  matter,  and  the  decision  of  the  Secretary  of 
State  upon  such  report  is  conclusive  (section  60  (2)  ). 

The  circumstances  under  which  a  justice  may  make 
a  summary  reception  order  in  the  case  of  a  lunatic 
detained  in  a  workhouse  have  already  been  fully  stated, 
ante,  p.  lix. 

13.  Discharge.]    The   guardians  of  the  union  or  Discharge  by 
parish  to  which  a  workhouse  belongs  may  make  an  guardians, 
order  for  the  discharge  of  any  lunatic  detained  therein 
(section  81). 


E.  Chargeable  Lunatics  not  in  Institutions  on 

WOEKHOUSES. 

Quarterly  Visits,  Returns,  and  Reports  Inj  District  '^^^^^^ 
Medical  Officer.']  Every  pauper  lunatic  not  in  an  in-  officer's 
stitution  for  lunatics  or  workhouse  must  be  visited  by  quarterly 

visits  to  0 
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the  district  medical  officer  of  the  nuion  or  parish  within 
whose  district  the  lunatic  is  resident  once  in  every 
quarter  ending  the  31st  March,  30th  June,  30th  Sep- 
tember, and  31st  December  (section  202  (1)).  For 
every  such  visit  the  medical  officer  is  entitled  to  be  paid 
a  fee  of  two  shilKngs  and  sixpence,  which  must  be  paid 
by  the  same  persons  and  charged  to  the  same  account  as 
the  relief  of  the  pauper  (section  202  (4)). 

In  the  case  of  a  pauper  lunatic  boarded-out  with  any 
relative  or  friend  by  order  of  the  visiting  committee  of 
an  asylum,  the  medical  officer  must,  within  three  days 
after  each  quarterly  visit,  send  a  report  to  the  \dsiting 
committee,  stating  whether,  in  his  opinion,  the  lunatic 
is  properly  taken  care  of  and  may  properly  remain  out 
of  an  asylum  (section  202  (3)).  For  every  such  report 
the  medical  officer  is  entitled  to  a  fee  of  two  shilhngs 
and  sixpence,  in  addition  to  the  fee  for  each  visit 
hereinbefore  referred  to,  and  this  fee  is  Hkewise  to  be 
paid  by  the  same  persons  and  charged  to  the  same 
account  as  the  relief  of  the  pauper  (section  202  (4)). 

[The  district  medical  officer's  account  for  both  sets  of 
fees  may  be  in  the  Form  29,  Shaw's  Non-Magisterial 
Forms.] 

"Within  seven  days  after  the  end  of  any  such  quarter 
as  above  mentioned,  the  medical  officer  of  every  district 
of  a  union  or  parish  must  make  a  return  of  aU  the 
pauper  lunatics  not  in  an  institution  for  lunatics  or 
workhouse  who  have  been  visited  by  him  during  the 
preceding  quarter,  or  if  thei-e  were  no  such  lunatics  in 
his  district  he  must  make  a  return  to  that  effect 
(Rule  28  (!))•  Such  returns  must  be  in  the  Forms  17 
and  18  in  the  Schedule  to  the  Rules  (Rule  28  (2)). 
[Shaw's  Non-Magisterial  Forms,  P.  17  and  P.  18.] 
The  guardians  of  eveiy  union  and  parish  must,  from 
time  to  time,  furnish  every  district  medical  officer  of 
their  union  or  parish  with  forms  for  such  returns  (sec- 
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tion  202  (2)).    The  returns,  when  prepared,  nmst  be  Introduct. 
delivered  or  sent  within  the  time  aforesaid,  to  the  clerk   Chap.  IV. 
to  the  guardians  of  the  union  or  parish  to  which  the 
returns  relate  (Rule  28  (2)).    The  clerk  to  the  guar- gopy  J^tnrn 
dians  receiving  the  returns  must,  within  three  days,  missioners 
make  a  copy  of  each,  and  send  the  original  returns  to  ^omSS^ 
the  Commissioners,  and  the  copies  to  the  clerk  of  the 
\asiting  committee  of  the  asyliun  for  the  county  or 
borough  in  which  his  union  or  parish  is  wholly  or  partly 
situate  (Rule  28  (3)). 
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CHAPTER  V. 

EXPENSES  OF  CHARGEABLE  LUNATICS. 


ProTisions 
applicable 
to  all  classes 
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lunatics. 


1.  Lunatics  to  whom  provisions 

are  a]pplicahle,  p.  cxxxvi. 

2.  Chargeability     of  Pauper 

Lunatics,  p.  cxxxvii. 

3.  Subventions  to  Guardians  by 

County  Council,  -p.  cxxxvii. 

4.  Repayments  to  Guardians  by 

Non  -  Contributory  Bo- 
roughs, p.  cxxxviii. 

5.  Liability      of  Relatives, 

p.  cxxxix. 

6.  Orders    for  Maintenance, 

p.  cxxxix. 

7.  Inquiry  and  Adjudication  as 

to  Settlement,  p.  cxl. 

8.  Adjudication  of  Chargeability 

to  Local  Authority, 
p.  cxlii. 


9.  Subvention  to  Borouglis  by 

County  Councils,  p.  cxliv. 

10.  Adjudication  of  Settlement 

of  Lunatic  adjudged  charge- 
able to  Local  Authority, 
p.  cxliv. 

11.  Appeals  as   to  Settlement, 

p.  cxlvi. 

12.  Expenses    of  Irremoveable 

Lunatics,  p.  clii. 

13.  Expenses  of  Removal,  Dis- 

charge, and  Burial,  p.  cliii. 

14.  Recovery  of  Expenses  against 

Lunatic's  Estate,  p.  cliii. 

15.  Appeals  against  Refusal  of 

Order  by  Justices,  p.  civ. 

16.  Annual     Returns    as  to 

Chargeable  Lunatics,p.c\.Yi. 


1.  Lunatics  to  wJiom  provisions  as  to  Expenses  are 
ap2)licable.]  The  provisions  of  the  principal  Act  for  the 
pa^anent  of  expenses  in  relation  to  pauper  lunatics  are 
applicable  with  respect  to — 

(1.)  Persons  confined  as  pauper  lunatics  sent  to  any 
institution  for  lunatics  under  any  other  Act 
authorising  their  reception  therein  as  pauper 
lunatics  ;  and 

(2.)  With  the  exception  of  the  provisions  concerning 
any  lunatic  who  appears  to  have  any  real  or 
personal  property  apphcable  to  his  mainten- 
ance, to  all  other  lunatics  sent  to  any  institution 
for  lunatics, 

(a.)  Under  any  order  of  a  justice  or  justices 
made  before  the  1st  May,  1890,  or 
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(b.)  Under  a  summary  reception  order  made  Introduct. 
by  a  justice  under  this  Act,  or  Chap.  V. 

(c.)  Under  an  order  made  by  two  or  more 
Commissioners  as  if  such  last-mentioned 
lunatics  were  at  the  time  of  being  so  sent 
actually  chargeable  to  the  union  from 
which  they  were  sent  (section  298). 

(3.)  Lunatics  in  institutions  for  lunatics  who  become 
paupers  (Act  of  1891,  s.  22). 

2.  Charqeahility  of  Pauper   Lunatic.']    Where  s^P^^mAfaoie 

1  .         1  ,  .     ,.,  n      A       ,  •  chargeabihty. 

pauper  lunatic  is  sent  to  an  institution  tor  lunatics,  or 
where  a  lunatic  in  an  institution  for  lunatics  becomes  a 
pauper,  he  is  to  be  deemed  to  be  chargeable  to  the 
union  or  parish  from  which  he  was  sent,  until  it  has 
been  established  as  provided  by  the  principal  Act  that 
he  is  settled  in  some  other  union  or  parish,  or  that  it 
cannot  be  ascertained  in  what  union  or  parish  he  was 
settled  ;  and  the  manager  of  the  institution  must 
forthwith  give  to  the  authority  liable  for  his  main- 
tenance notice  that  the  lunatic  has  become  destitute 
(section  286  (1)  ). 

3.  Subventions  to   Guardians  by   County  Council.  ]  aiillmg 
In  substitution  for  the  local  grants  formerly  made  out  guardians, 
of  the  Exchequer,  the  council  of  each  county  must,  from 

time  to  time,  pay  out  of  the  county  fund  to  the  guardians 
of  every  union  and  separate  parish  wholly  or  partly  in 
the  county  a  sum  equal  to  four  shillings  a  week  for  each 
pauper  lunatic  maintained  in  an  institution  for  lunatics, 
for  whom  the  net  charge  upon  the  guardians,  after 
deducting  any  amount  received  by  them  for  the  main- 
tenance of  such  lunatic  from  any  sources  other  than 
local  rates,  is  equal  to  or  exceeds  four  shiUiugs  a  week 
tliroughout  the  period  of  maintenance  for  which  the 
sum  is  so  paid  (51  &  52  Vict.  c.  41,  s.  24  (2),  (/)  ). 
And  for  the  purposes  of  the  foregoing  enactment  a 
lunatic  boarded  out  by  the  authorities  of  any  asylum 
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shall  be  deemed  to  be  a  lunatic  maintained  in  an  asylum 
(section  57  (5)  ).  And  every  lunatic  received  into  a 
workhouse  under  section  26  of  the  principal  Act  shall, 
while  he  remains  there  continue  a  patient  on  the  books 
of  the  asylum  for  the  purposes  of  this  Act  so  far  as  it 
relates  to  lunatics  removed  to  asylums  (section  26  (2)  ). 
Where  any  sum  is  so  payable  to  the  guardians  of  a 
xmion  or  parish  extending  into  more  administrative 
counties  than  one  a  proportionate  part  only  of  the  sum 
otherwise  payable  must  be  paid  by  the  council  of  each 
of  such  counties  to  the  guardians,  on  the  certificate  of 
the  Local  Government  Board  (51  &  52  Vict.  c.  41, 
s.  24  (5)  ). 

4'.  Repayments  to  Guardians  hy  Non- Contributory 
Boroughs.^  Where  any  pauper  lunatic  is  sent  to  a 
licensed  house,  or  registered  hospital  from  any  part  of  a 
borough  wholly  or  partly  comprised  in  a  union  or  parish 
and  not  having  provided  or  contributed  to  the  providing 
of  a  pauper  lunatic  asylum,  and  the  account  of  the 
charges  for  the  maintenance  of  such  lunatic  therein  is 
sent  to  the  guardians  of  the  said  union  or  parish,  the 
clerk  to  the  guardians  must  divide  the  account  into 
two  parts,  one  of  which  is  to  contain  the  amount  which 
would  have  been  paid  for  such  lunatic  if  he  had  been 
maintained  in  the  asylum  of  the  county  wherein  the 
said  union  or  parish,  or  the  greater  part  of  it,  is  com- 
prised, and  the  other  is  to  contain  the  extra  sum  in  such 
account ;  and  the  guardians  having  paid  the  whole  of 
snch  charges  may  send  the  second  account,  together 
with  an  account  of  any  extra  expenses  caused  by  the 
removal  of  such  lunatic  to  the  place  of  confinement,  to 
the  town  council  of  the  borough  from  which  such  lunatic 
was  so  sent,  and  such  town  council  must  thereupon  pay 
the  amounts  of  such  accounts  to  the  guardians,  and  if 
the  same  be  not  paid,  the  amount  may  be  recovered  by 
the  guardians  by  process  in  any  court  of  law  as  a  debt 
(39  &  40  Vict.  c.  61,  s.  26). 
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5.  LiahiUty  of  Relatives. \    The  liability  of  any  Introduct. 
relation  or  person  to  maintain  any  lunatic  sent  to  or  ^  Chap.  V. 
confined  in  any  institution  for  lunatics,  is  not  affected  lability  for 
by  any  provision  concerning  the  maintenance  of  such  maintenance 
lunatic  contained  in  the  Acts  (section  296). 

6    Orders  for  Maintenance.']  The  justice  by  whom  Order  for 

•'         .  •••/•II-  maintenance 

any  pauper  lunatic  is  sent  to  an  institution  for  lunatics,  by  whom  to 

or  any  two  justices  of  the  county  or  borough  in  which  t^^^^- 
the  institution  for  lunatics  where  any  pauper  lunatic  is 
confined  is  situate,  or  from  any  part  of  which  any 
pauper  lunatic  has  been  sent,  or  any  two  justices,  being 
visitors  of  such  institution,  may  make  an  order  upon  the 
guardians  of  the  union  or  parish  to  which  the  lunatic  is 
chargeable  (although  such  union  or  parish  is  not  within 
the  jurisdiction  of  such  justice  or  justices  (section  292)  ), 
for  payment  to  the  treasurer  or  manager  of  the  institu- 
tion of  the  reasonable  expenses  of  maintenance,  that  is 
to  say,  the  charges  of  the  lodging,  maintenance,  medi- 
cine, clothing,  and  care  of  such  lunatic.  And  any 
such  order  may  be  retrospective  or  prospective,  or  partly 

retrospective  and  partly  prospective,  and  is  not  subject  To  what 

.  expenses  the 

to  appeal  (section  287).    An  order  for  payment  of  the  order  extends. 

future  expenses  of  maintenance  extends  to  the  payment 

of  such  expenses  to  the  treasurer  or  manager  of  any 

institution  for  lunatics  to  which  the  lunatic  is  removed 

or  in  which  he  is  for  the  time  being  confined  (section 

293). 

[An  order  for  the  payment  of  the  expenses  of  main-  I'orm  of 
tenance  by  the  guardians  of  the  union  or  parish  from  maintenance, 
which  the  lunatic  was  sent  may  be  in  the  Form  11a, 
Shaw's  Magisterial  Forms.] 

If  the  guardians  upon  whom  any  order  of  justices  Enforcement 
for   the  payment  of  money  under  the  provisions  of 
the   principal   Act  is   made,  refuse  or   neglect  for 
twenty  days  after  due  notice  of  the  order   to  pay 
the  money,  the  same,  together  with  the  expenses  of 
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Intro  duct. 
Chap.  V. 


recovering 
at   law,  or 


the 

by 


sarae 
any 


,  may 
other 


be  recovered  by  action 
proceeding  in  any  such 


court  (section  314  (2)  ).  And  in  any  such  action  or  pro- 
ceeding no  objection  shall  be  taken  to  any  default  or 
"want  of  form  in  any  order  for  reception  or  maintenance 
or  in  any  certificate  under  that  Act  (section  314  (3)  ) . 

The  guardians  of  the  union  or  parish  from  which  the 
lunatic  was  sent  may  safely  pay  the  expenses  of  main- 
without  order,  tenance,  without  any  order  for  payment  made  upon 
them,  until  the  place  of  settlement  of  the  lunatic  has 
been  ascertained  and  he  has  been  adjudged  chargeable 
to  the  guardians  thereof,  or  to  the  county  or  borough 
where  he  was  found  in  case  his  settlement  cannot  be 
ascertained  (section  295). 


When  pay- 
ments may 
be  made 


Who  may 
apply  for 
inquiry. 


Form  of 
complaint. 


Before  what 
justices. 


Access  to 
lunatic  for 
examination. 


Torm  of  exa- 
mination of 
witness. 


7.  Inquiry  and  Adjudication  of  Settlement.']  Orders 
as  to  the  settlement  or  chargeability  of  pauper  lunatics 
and  for  payment  of  expenses  may  be  obtained  by  the 
guardians  of  any  union  or  parish. 

[The  complaint  for  an  order  of  adjudication  of  settle- 
ment, and  for  payment  of  expenses  may  be  in  the  Form 
12a,  Shaw's  Magisterial  Forms.] 

Any  two  justices  for  the  county  or  borough  in  which 
an  institution  for  lunatics  where  a  pauper  is  or  has  been 
confined  is  situate,  or  to  which  such  institution  being  an 
asylum  wholly  or  in  part  belongs,  or  from  any  part  of 
winch  any  pauper  lunatic  is  or  has  been  sent  for  con- 
finement, may  at  any  time  inquire  into  the  settlement 
of  any  pauper  lunatic  (section  288). 

In  every  case  of  an  inquiry  as  to  the  union  or  parish 
in  which  a  pauper  lunatic  is  settled,  the  guardians, 
clerks  to  the  guardians,  and  relieving  oflScers  of  every 
union  or  parish  interested  in  the  inquiry,  and  every 
person  duly  authorised  by  them  respectively  are  at  all 
reasonable  times  allowed  free  access,  in  the  presence  of 
the  medical  attendant,  to  the  lunatic  to  examine  him  as 
to  the  premises  (section  312). 

[The  examination  of  a  witness  as  to  settlement  may 
be  in  the  Form  12&,  Shaw's  Magisterial  Forms.] 
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Every  pauper  lunatic  who  is  chargeable  to  a  union  or  Intro  duct, 
parish  must,  while  he  resides  in  an  institution  for    Chap.  V. 
lunatics,  be  -deemed  for  the  purposes  of  his  settlement  ^3e™?Jf 
to  be  resident  in  the  union  or  parish  to  which  he  is  lunatic, 
chargeable  (section  286  (2)  ), 

If  satisfactory  evidence  as  to  settlement  in  any  union 
or  parish  can  be  obtained,  the  justices  holding  the  and  order  for 
inquiry  must  by  order  adjudge  the  settlement,  and  order  expenses, 
the  guardians  of  such  tmion  or  parish  [although  not 
within  the  jurisdiction  of  the  justices  making  the  order 
(section  292  (1)],  to  pay  to  the  guardians  of  any  other  To  what 
union  or  parish  the  expenses  incurred  in  and  about  the  order  may 
examination  of  the  lunatic  and  the  bringing  him  before  extend, 
a  justice  or  justices,  and  his  removal  and  conveyance  to 
or  from  any  institution  for  lunatics  (which  are  called  the 
incidental  expenses),  and  all  the  expenses  of  maintenance 
of  the  lunatic  paid  by  such  last-mentioned  guai'dians 
and  incurred  within  twelve  months  previous  to  the  date 
of  the  order,  and  if  the  lunatic  is  still  in  confinement 
also  to  pay  to  the  treasurer  or  manager  of  the  institution 
the  reasonable  expenses  of  the  future  maintenance  of 
such  lunatic  (section  289).    An  order  for  the  payment 
of  future  expenses  of  maintenance  extends  to  the  pay- 
ment of  such  expenses  to  the  treasurer  or  manager  of 
any  institution  for  lunatics  to  which  the  lunatic  is 
removed,  or  in  which  he  is  for  the  time  being  confined 
(section  293). 

[The  order  may  be  in  the  Form  12c,  Shaw's  Magis-  Form  of 
terial  Forms.]  . 

The  guardians  obtaining  an  order  of  adjudication  Copy  order 
of  settlement  must,  within  a  reasonable  time  after  the  E^onnds 

101  gUill  CllilllS 

date  of  the  order,  send  or  deliver,  by  post  or  otherwise,  made  liable, 
to  the  guardians  of  the  union  or  parish  in  which  the 
lunatic  is  adjudged  to  be  settled,  a  copy  of  the  order, 
and  also  a  statement  in  writing  signed  by  their  clerk. 
This  statement  must  contain  the  descri2)tion  and  address 
of  the  guardians  obtaining  the  order,  and  the  place 
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Introduct.  of  confinement  of  the  lunatic  ;  and  it  must  set  forth 
Chap.  Y.  the  grounds  of  the  adjudication,  including  the  particulars 
of  any  settlemeiit  relied  upon  in  support  thereof  ;  and 
on  the  hearing  of  any  appeal  against  the  order,  the 
respondents  will  not  be  allowed  to  give  evidence  of  any 
other  groimds  in  support  of  the  order  than  those  set 
forth  in  this  statement  (section  302).  If  the  justices 
making  the  order  have  no  clerk,  that  fact  must  also  be 
stated  in  this  statement  (section  304  (5)  ).  [The  state- 
ment of  grounds  may  be  in  the  Form  19,  Shaw's  Magis- 
terial Forms.] 

Enforcement  If  the  guardians  of  a  union  or  parish  upon  whom  any 
such  order  is  made  refuse  or  neglect  for  twenty  days 
after  due  notice  of  such  order  to  pay  the  money,  the 
money,  together  with  the  expenses  of  recovering  it,  may 
be  recovered  by  an  action  at  law,  or  by  any  other 
proceeding  in  a  court  of  competent  jurisdiction  (sec- 
tion 314  (2)  ).  And  in  case  of  any  such  action  or 
proceeding  no  objection  can  be  taken  to  any  default 
or  want  of  form  in  any  order  for  reception  or  main- 
tenance or  in  any  certificate  or  adjudication  under  the 
Act,  if  such  order  or  adjudication  has  not  been  appealed 
against,  or  if  appealed  against  has  been  affirmed  (sec- 
tion 314  (3)  ). 

Payments  The  guardians  iipon  whom  an  order  might  be  made 

without  order,  f^^.  ^j^g  payment  of  any  money  may  pay  the  same 
without  an  order,  and  charge  it  to  such  account  as 
they  could  have  done  if  an  order  had  been  made 
(section  295). 

Inquiry  when      8.  Adjudication  of  Chargeahility  to  Local  Authority  J] 

settlement  j£  ^  pauper  lunatic  is  not  settled  in  the  union  or  parish 
cannot  be  ^        ^     •  .      .      .       ,     ,        .  ^ 

ascertained,    from  which  he  IS  sent  to  an  institution  lor  lunatics  and 

his  settlement  cannot  be  ascertained,  and  he  was  sent 

from  a  quarter  sessions  borough  which  is  free  from 

contributing  to  the  payment  of  the  expenses  of  pauper 

lunatics  chargeable  to  the  county  in  which  the  borough 

is  situate,  or  from  a  place  not  in  such  a  borough,  then 
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the  relievino-  officer  of  the  union  or  parish  mnst  give  Introduct. 
to  the  clerk  of  the  council  of  the  county  or  to  the    Chap.  V. 
town  clerk  of  the  borough  within  which  the  lunatic  was  ^g^j^^gf" 
found,  ten  days'  notice  to  appear  before  two  justices  local  autho- 
for  such  county  or  borough  at  a  time  and  place  to  be 
appointed  in  the  notice  (section  290  (1)  ). 

[The  notice  may  be  in  the  Form  13a,  Shaw's  Magis- 
terial Forms.] 

Upon  the  appearance  of  the  clerk  of  the  county  Order  of 
council  or  town  clerk  of  the  borough,  as  the  case  may  to^iocli^*'°° 
be,  in  person  or  by  deputy,  or  in  case  of  non-appearance  authority, 
upon  proof  of  due  service  of  the  notice,  any  two  or 
more  such  justices  may  inquire  into  the  circumstances 
of  the  case,  and  may  adjudge  the  pauper  lunatic  to 
be  chargeable  to  the  county  council  or  to  the  town 
council  of  the  borough,  and  may  order  the  treasurer  of 
such  council  to  pay  to  the  guardians  the  incidental 
expenses  of  the  lunatic,  and  all  expenses  of  maintenance  To  what 
paid  by  the  guardians   and  incurred  within  twelve  order^may 
months  previous  to  the  date  of  the  order,  and  if  the  extend, 
lunatic  is  still  in  confinement  to  pay  to  the  treasurer  or 
manao-er  of  the  institution  for  lunatics  in  which  he  is 
confined  the  expenses  of  his  future  maintenance  (sec- 
tion 290  (2) ).     An  order   for   payment  of  future 
expenses  of  maintenance  extends  to  the  payment  of 
such  expenses  to  the  treasurer  or  manager  of  any 
institution  for  lunatics  to  which  the  lunatic  is  removed 
or  in  which  the  lunatic  is  for  the  time  being  confined 
(section  293). 

[The  order  may  be  in  the  Form  13c,  Shaw's  Magis-  Form  of 
terial  Forms.]  o'^'^^^- 

Instead,  however,  of  making  an  order  immediately  Further 
the  justices  may  direct  further  inquiries  to  ascertain  the 
union  or  parish  in  which  the  lunatic  is  settled,  and  delay 
their  adjudication  until  after  such  further  inquiries 
(section  290  (3)  ). 
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Introduct.  If  an  order  for  payment  of  expenses  is  made  and  the 
Chap.  V.  treasurer  of  any  county  council  or  of  the  town  council 
S^orderr^"^*  of  any  borougli,  upon  whom  any  such  order  is  made, 
refuses  or  neglects  for  twenty  days  after  due  notice  of 
such  order  to  pay  the  money,  the  money,  together  with 
the  expenses  of  recovering  it,  may  be  recovered  by 
distress  and  sale  of  his  goods  by  warrant  under  the 
hands  of  any  two  justices  authorised  to  make  such 
order,  or  by  an  action  at  law,  or  by  any  other  pro- 
ceeding in  a  court  of  competent  jurisdiction,  against 
the  treasurer  (section  314  (1)).  And  in  case  of  any 
such  action  or  proceeding  no  objection  may  be  taken 
to  any  default  or  want  of  form  in  any  order  for  recep- 
tion or  maintenance,  or  in  any  certificate  or  adjudication 
under  the  Act,  if  such  order  or  adjudication  has  not 
been  appealed  against,  or  if  appealed  against  has  been 
affirmed  (section  314  (3) ) . 

Tour  sHlling  9.  Subvention  to  Borough  by  County  Council.']  The 
boroughs  county  council  must  pay  to  the  council  of  each  borough 
in  the  county  to  which  the  maintenance  of  any  pauper 
lunatic  is  chargeable  a  sum  equal  to  four  shillings  a 
week  for  each  such  pauper  lunatic  for  whom  the  net 
charge  upon  the  council  of  the  borough,  after  deducting 
any  amount  received  by  them  for  the  maintenance  of 
such  lunatic  from  any  source  other  than  local  rates,  is 
equal  to  or  exceeds  four  shillings  a  week  throughout 
the  period  of  maintenance  for  which  such  sum  is  paid 
[51  &  52  Vict.  c.  41,  s.  24  (2),  (g)]. 

Re-adjudica-  10.  Adjudication  of  Settlement  of  Lunatic  adjudged 
chargeable'to^  ^^'^''5'^'^^^^  Local  Authority.']  No  appeal  lies  against 
local  autho-  an  order  adjudging  a  lunatic  to  be  chargeable  to  a  county 
council  or  to  the  town  council  of  a  borough,  but  every 
such  council  to  whom  a  pauper  lunatic  is  adjudged 
chargeable  may  at  any  time  afterwards  inquire  as  to 
the  union  or  parish  in  which  the  lunatic  is  settled,  and  may 
procure  him  to  be  adjudged  to  be  settled  in  any  union  or 
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parish  (section  290  (4)  ),    If  after  a  pauper  hinatic  has  Introduct. 
been  sent  to  an  institution  for  lunatics,  and  has  been    Chap.  V. 
adjudged  chargeable  to  a  county  council  or  to  the  town  order^for 
council  of  a  borough,  such  council  procure  the  lunatic  repayment  of 
to  be  adjudged  to  be  settled  in  a  union  or  parish,  any 
two  justices  of  the  county  or  borough  in  which  the  Before  what 
institution  where  the  lunatic  is  confined  is  situate,  or 
from  any  part  of  which  the  lunatic  was  sent  for  con- 
finement, or  any  two  justices  being  visitors  of  the 
institution,  may  make  an  order  upon  the  guardians  of 
such  union  or  parish  for  repayment  to  the  treasurer  of 
the  council  of  all  expenses  of  maintenance  paid  by  him  ^^^^^ 
and  incurred  within  twelve  months  previous  to  the  m^'^extend. 
order,  and  if  the  lunatic  is  still  in  confinement  also  for 
payment  to  the  treasurer  or  manager  of  the  institution 
of  the  expenses  of  future  maintenance  of  the  lunatic 
(section  291).    An  order  for  the  payment  of  the  future 
expenses  of  maintenance  extends  to  the  payment  of  such 
expenses  to  the  treasurer  or  manager  of  any  institution 
for  lunatics  to  which  the  lunatic  is  removed,  or  in  which 
he  is  for  the  time  being  confined  (section  293).    [The  ^o^m  of 
order  may  be  in  the  Form  14,  Shaw's  Magisterial 
Forms.] 

The  clerk  of  a  county  council  or  town  clerk  of  a  Copy  order 
borough  obtaining  any  order  adjudging  the  settlement  g^mrdians 
of  any  lunatic  to  be  in  any  union  or  parish  must,  within  made  liable, 
a  reasonable  time  after  the  date  of  the  order,  send  or 
deliver  by  post  or  otherwise,  to  the  guardians  of  the 
union  or  parish  in  which  the  lunatic  is  adjudged  to  be 
settled,  a  copy  of  the  order,  and  also  a  statement  in 
writing  signed  by  him.    This  statement  must  contain 
the  description  and  address  of  the  clerk  obtaining  the 
order,  and  the  place  of  confinement  of  the  lunatic,  and 
must  set  forth  the  grounds  of  the  adjudication,  including 
the  particulars  of  any  settlement  relied  upon  in  support 
thereof ;  and  on  the  hearing  of  any  appeal  against  the 
order  the  respondent  will  not  be  allowed  to  give  evi- 
dence of  any  other  grounds  in  support  of  the  order  than 
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Intro  duct,  those  set  forth  in  this  statement  (section  302).    If  the 
Chap.  V.   justices  making  the  order  have  no  clerk,  that  fact  must 
also  he  contained  in  this  statement  (section  304  (5)  ). 
[The  statement  of  grounds  may  he  in  the  Form  19, 
Shaw's  Magisterial  Forms.] 

Enforcement  If  the  guardians  of  a  union  or  parish  upon  whom  any 
°  °^  such  order  is  made  refuse  or  neglect  for  twenty  days 

after  due  notice  of  such  order  to  pay  the  money,  the 
money,  together  with  the  expenses  of  recovering  it,  may 
he  recovered  by  action  at  law,  or  hy  any  other  pro- 
ceeding in  a  court  of  competent  jurisdiction  (section 
314  (2)  ).  And  in  case  of  any  such  action  or  proceeding 
no  objection  may  be  taken  to  any  default  or  want  of 
form  in  any  order  for  reception  or  maintenance,  or  in 
any  certificate  or  adjudication  under  the  Act,  if  such 
order  or  adjudication  has  not  been  appealed  against, 
or  if  appealed  against  has  been  affirmed  (section  314 
(3)). 

Payment  The  guardians  upon  whom  an  order  might  be  made 

without  order.  payment  of  any  money  may  pay  the  same  with- 

out an  order,  and  charge  it  to  such  account  as  they 
could  have  done  if  an  order  had  been  made  (section 
295). 

To  what  11.  Appeals  as  to  Settlement.']    If  the  guardians  of 

sessions  ^ny  union  or  parish  feel  aggrieved  by  any  order  adjudg- 
may^  appeal,  ing  the  settlement  of  a  lunatic,  they  may  appeal  to  the 
quarter  sessions  for  the  county  or  borough  on  behalf 
of  which  the  order  has  been  obtained,  or  in  which  the 
union  or  parish  obtaining  the  order  is  situate.  If  the 
union  or  parish  obtaining  the  order  extends  into  several 
counties,  then  the  aggrieved  guardians  may  appeal  to 
the  next  quarter  sessions  for  the  county  or  borough  in 
which  the  institution  for  lunatics  where  the  lunatic  is  or 
has  been  confined  is  situate.  And  the  sessions  hearing 
the  appeal  have  full  power  upon  the  hearing  to  determine 
the  matter  (section  303). 
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The  clerk  to  the  justices  making  an  order  adjudging  Intro  duct, 
the  settlement,  or  if  they  have  no  clerk,  the  clerk  of  the    Chap.  V. 
peace  for  the  county  or  borough  to  the  quarter  sessions  de°fJaTtions 
whereof  the  appeal  lies  (to  whom  the  justices  making  how  obtained, 
the  order  are  in  such  case  bound  to  send  the  depositions) 
must  keep  the  depositions  upon  which  the  order  was 
made,  and  must,  within  seven  days  after  application  by 
any  party  authorised  to  appeal  against  the  order,  furnish 
copies  to  the  applicant  on  payment  of  twopence  per  folio 
of  seventy-two  words. 

,No  appeal  may  be  allowed  unless  notice  in  writing  of  '^°*g^j  °q 
the  appeal  is  sent  or  dehvered  by  post  or  otherwise  to  given, 
the  guardians  or  local  authority  obtaining  the  order, 
within  twenty-one  days  after  the  copy,  order,  and  state- 
ment of  grounds  of  adjudication  has  been  sent  by  them 
to  the  guardians  of  the  union  or  parish  in  which  the 
lunatic  is  adjudged  to  be  settled,  unless  within  the 
twenty-one  days,  a  copy  of  the  depositions  has  been 
apphed  for  by  the  party  intending  to  appeal,  in  which 
case  a  further  period  of  fourteen  days  after  the  sending 
of  such  copy  is  allowed  for  giving  notice  of  appeal 
(section  305). 

With  the  notice  of  appeal,  or  fourteen  days  at  least  Crro^^^d  of 

DiDDG&il  to 

before  the  first  day  of  the  sessions  at  which  the  appeal  be  delivered. 

is  to  be  tried,  the  appellants  must  send  or  deliver  by 

post  or  otherwise  to  the  respondents,  a  statement  in 

writing  of  the  grounds  of  such  appeal.    This  statement 

must  be  signed  by  the  clerk  of  the  guardians  who  are 

the  appellants.    And  the  appellants  will  not  be  allowed 

to  give  evidence  at  the  hearing  of  any  other  grounds  of 

appeal  than  those  set  forth  in  this  statement  (section 

306). 

No  omission  or  delay  in  furnishing  a  copy  of  the 
depositions  can  be  a  ground  of  appeal  against  the  order 
(section  304  (3)  ). 

Grounds  of  appeal  may  be  classed  under  four  heads  : —  "What  are 
(1)  Objections  to  the  respondents'  proceedings;  (2)f!3^'°* 
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Introduct. 
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lunatic  for 
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ment of 
order. 


Traverses  of  their  statements  ;  (3)  Irremoveability  of 
the  pauper  ;  and  (4)  A  subsequent  settlement.  The 
appellants  may  object  generally  that  the  respondents' 
grounds  of  adjudication  are  bad  upon  the  face  thereof, — 
or  specially,  that  they  are  bad  and  defective  in  this, 
that  \_stating  the  defect]  ;  but  it  must  appear  to  be  a 
defect  in  substance,  for  a  defect  in  form  may  be 
amended  as  hereinafter  mentioned.  As  to  traverses  of 
the  respondents'  statements,  it  is  to  be  remarked  that 
whatever  part  of  the  respondents'  grounds  is  not  denied, 
is  to  be  taken  to  be  admitted  ;  and  therefore  everything 
in  the  grounds  of  adjudication  which  the  appellants 
require  to  be  proved  by  the  respondents  at  the  hearing 
should  be  traversed  by  the  grounds  of  appeal.  As  to 
the  irremoveabiHty  of  the  pauper  (which  will  be  noticed 
more  particularly  hereinafter)  it  is  a  good  ground  of 
appeal,  "  that  the  said  lunatic  resided  in  the  said  parish 
of  A.  in  the  said  B.  union  for  one  year  next  before  your 
application  for  the  said  order."  As  to  the  statement  of 
a  subsequent  settlement,  care  should  be  taken  to  state 
every  fact  necessary  to  confer  the  settlement,  vidth 
certainty,  in  the  same  manner  as  in  grounds  of  appeal 
against  an  order  for  removal. 

[The  notice  and  statement  of  grounds  of  appeal  may 
be  in  the  Form  20,  Shaw's  Magisterial  Forms.] 

In  every  case  of  an  appeal  as  to  settlement  the  guar- 
dians, clerks  of  the  guardians,  and  relieving  officers  of 
every  union  or  parish  interested  in  the  appeal,  and 
the  clerk  of  every  county  council  or  town  clerk  of  every 
borough  interested  in  the  appeal,  and  every  person  duly 
authorised  by  them  respectively  are,  at  all  reasonable 
times,  to  be  allowed  free  access,  in  the  presence  of  the 
medical  attendant,  to  the  lunatic  to  examine  him  as  to 
the  premises  (section  312). 

In  any  case  in  which  an  order  adjudging  the  settle- 
ment of  a  lunatic  has  been  made,  and  a  copy  thereof 
sent  as  above  mentioned,  the  party  who  has  obtained  the 
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order  may,  whether  any  notice  of  appeal  has  been  given  Introduct. 
or  not,  or  whether  any  appeal  has  been  entered  or  not.  Chap.  V. 
abandon  the  order,  by  notice  in  writing  signed  by  the 
clerk  to  the  guardians  or  clerk  to  the  county  council  or 
town  olerk  of  the  borough  obtaining  the  order  (sec-  ^""^i^^o^gj^t. 
tion  311  (1)  ).  [The  notice  may  be  in  the  Form  21, 
Shaw's  Magisterial  Forms.]  The  notice  must  be  sent 
by  post  or  delivered  to  the  appellant  or  party  entitled  to 
appeal,  and  thereupon  the  order  and  all  proceedings 
consequent  thereon  are  avoided,  and  must  not  be  given 
in  evidence  in  case  any  other  order  for  the  same  purposes 
is  obtained .  (section  311  (1)  ).  In  all  cases  of  such  Co^J^°^^^^,_ 
abandonment  the  party  abandoning  must  pay  to  the 
opposite  party  the  costs  incurred  by  reason  of  the 
order  and  of  all  subsequent  proceedings  thereon  (sec- 
tion 311  (2)  ).  The  proper  officer  of  the  court  before 
whom  the  appeal  (if  it  had  not  been  abandoned)  might 
have  been  tried  must,  upon  application,  tax  and  ascertain 
the  costs,  at  any  time,  whether  the  court  is  sitting  or 
not,  upon  production  to  him  of  the  notice  of  abandon- 
ment, and  upon  proof  to  him  that  such  reasonable  notice 
of  taxation,  together  with  a  copy  of  the  bill  of  costs,  has 
been  given  to  the  party  abandoning  the  order,  as  the 
distance  between  the  parties  shall  in  his  judgment 
require.  And  thereupon  the  siun  allowed  for  costs, 
including  the  usual  costs  of  taxation,  which  such  officer 
is  empowered  to  charge  and  receive,  must  be  endorsed 
upon  the  notice  of  abandonment,  and  the  notice  so 
endorsed  must  be  filed  among  the  records  of  the  court 
(section  311  (4)  ). 

If  when  the  appeal  is  called  on  either  party  be  not  in  Applications 
a  situation  to  proceed  with  it  on  account  of  the  absence  ment'of 
of  a  material  witness  or  otherwise,  such  party  may  apply  tearing, 
to  the  court  to  adjourn  the  appeal  to  another  sessions, 
or  to  another  day  in  the  same  sessions,  upon  an  affidavit 
of  the  facts  or  by  examining  witnesses  in  open  court  in 
support  of  the  application.    It  is  discretionary  with  the 
justices  whether  they  will  grant  the  application  or  not. 
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Intro  duct.      Before  the  parties  enter  upon  the  appeal,  the  respon- 
Chap.  V.    dents  may  call  on  the  appellants  to  prove  the  service  of 
vicTof"^        ^^©i''  notice  and  grounds  of  appeal  ;  for,  unless  notice 
documents.     of  appeal  has  been  given,  the  appeal  as  already  stated 
cannot  be  allowed.    On  the  other  hand,  the  appellants 
may  require  the  respondents  to  prove  the  sending  of  the 
copy  order  and  the  statement  of  grounds  of  adjudication  ; 
for  they  are  not  allowed  to  go  into  or  give  e^ddence  of 
any  other  grounds  in  support  of  the  order  than  those  set 
forth  in  the  statement. 

But  upon  the  hearing  of  the  appeal  no  objection 
whatever  on  account  of  any  defect  in  the  form  of  setting 
forth  any  ground  of  adjudication  or  appeal  in  any  such 
statement  is  to  be  allowed,  and  no  objection  to  the 
reception  of  legal  evidence  offered  in  support  of  any 
such  ground  alleged  to  be  set  forth  in  any  such  state- 
ment may  prevail,  unless  the  court  is  of  opinion  that 
such  alleged  ground  is  so  imperfectly  or  incorrectly  set 
forth  as  to  be  insufficient  to  enable  the  party  receiving 
the  same  to  inquire  into  the  subject,  and  prepare  for 
trial  (section  307  (1)  ).  The  decision  of  the  court  upon 
the  sufficiency  and  elfect  of  the  statement  of  grounds  in 
support  of  the  order  or  of  the  appeal  is  final,  and  not 
liable  to  be  reviewed  in  any  court  by  means  of  a  writ  of 
certiorari  or  mandamus  or  otherwise  (section  SIO). 

Amendment  And  in  all  cases  where  the  court  is  of  opinion  that 
of  grounds  of  objection  on  accoimt  of  any  defect  in  the  form  of 
and^appeal.^  Setting  forth  any  ground  of  adjudication  or  appeal  in 
any  such  statement,  or  any  objection  to  the  reception  of 
legal  evidence  offered  in  support  of  any  such  ground 
alleged  to  be  set  forth  in  any  such  statement  ought  to 
prevail,  the  court  may,  if  it  thinks  fit,  cause  any  such 
statement  to  be  forthwith  amended  by  some  officer  of 
the  court  or  otherwise,  on  such  terms  as  to  payment  of 
costs  to  the  other  party,  or  postponing  the  trial  to 
another  day  in  the  same  sessions,  or  to  the  nest  subse- 
quent sessions,  or  both  payment  of  costs  and  postpone- 
ment, as  to  the  court  appears  just  (section  307  (2)  ). 


When  deci- 
sion on  objec- 
tion to 

grounds  final. 
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And  the  decision  of  the  court  upon  the  amending  or  Intr^uct. 

refusino-  to  amend  the  statement  of  grounds  is  final,  and  Chap.  V. 
not  liable  to  be  reviewed  in  any  court  by  means  of  a  writ 
of  certiorari  or  rnandamus  or  otherwise  (section  310). 

If  upon  the  trial  of  the  appeal  any  objection  is  made  Amendment 
on  account  of  any  omission  or  mistake  in  drawing  iip  -"^tiS  °^ 
the  order,  and  it  is  shown  to  the  satisfaction  of  the  court 
that  sufficient  grounds  were  proved  before  the  justices 
making  the  order  to  authorise  the  drawing  up  thereof 
free  from  the  omission  or  mistake,  the  court  may,  upon 
such  terms  as  to  payment  of  costs  as  it  thinks  fit,  amend 
the  order,  and  give  judgment  as  if  no  omission  or 
mistake  had  existed  (section  308  (1)  ).  The  decision  of 
the  court  upon  the  sufficiency  and  efi'ect  of  the  copy 
order  sent  to  the  appellant,  and  upon  the  amending  or 
refusing  to  amend  the  order,  is  final,  and  not  liable  to  be 
reviewed  in  any  court  by  means  of  a  writ  of  certiorari  or 
mandamus  or  otherwise  (section  310). 

If  the  appellants  in  their  notice  of  appeal  deny  any 

Course  of 

part  of  the  grounds  of  adjudication  which  were  sent  to  proceedings 

,  1  1     J    1      •       xi    •    on  lieanng  or 

them  by  the  respondents,  the  respondents  begin  ;  tfieir  appeal. 

counsel  states  their  case  and  produces  evidence  or  calls 

witnesses  to  prove  all  that  is  so  denied.    When  the 

respondents'  counsel  has  closed  his  case,  the  appellants' 

counsel  either  controverts  such  case  by  observations  and 

argument,  or  if  he  be  satisfied  to  rest  his  case  there,  the 

case  on  both  sides  is  closed  ;  or  he  opens  a  new  case  and 

calls  witnesses,  in  which  case  the  respondents  will  be 

entitled  to  the  general  reply.    Or,  if  the  respondents' 

counsel  wishes  to  call  witnesses  in  disproof  of  any  new 

settlement  set  up  by  the  appellants  he  may  do  so.  In 

that  case  the  appellants'  counsel  has  a  right  again  to 

address  the  court,  confining  his  observations  to  the 

testimony  of  the  witnesses  so  called  ;  and  the  respondents' 

counsel  is  then  entitled  to  the  general  reply. 

If,  however,  the  appellants  do  not  deny  any  part  of 
the  grounds  of  adjudication,  as  these   grounds  are 
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thereby  impliedly  admitted,  it  is  unnecessary  for  the 
respondents  to  go  into  their  case,  or  to  call  \^^tnesses  in 
support  of  it,  so  the  appellants  begin,  and  their  counsel 
states  their  case  as  to  any  subsequent  settlement  stated 
in  their  grounds  of  appeal,  or  objects  to  the  order  for 
defects  appearing  on  the  face  of  it,  if  that  be  one  of  the 
grounds  of  appeal.  The  like  order  is  then  observed  as 
is  above  mentioned,  the  appellants'  counsel  being  entitled 
to  the  general  reply  if  the  respondents'  counsel  call 
"witnesses. 

On  the  trial  of  the  appeal  the  order  of  adjudication 
cannot  be  quashed  or  set  aside,  either  wholly  or  in  part, 
on  the  ground  that  the  depositions  do  not  furnish 
sufficient  evidence  to  support,  or  that  any  matter 
therein  contained  or  omitted  raises  an  objection  to  the 
order  or  the  grounds  on  which  the  same  was  made 
(section  304  (4)  ). 

The  court  hearing  the  appeal  have  full  power  finally 
to  determine  the  matter  (section  303).  The  judgment 
simply  is  that  the  order  be  confirmed  or  quashed. 
Costs,  when  given,  form  part  of  the  judgment. 

The  court  may  order  the  party  against  whom  the 
appeal  is  decided  to  pay  to  the  other  such  costs  and 
charges  as  may  to  the  court  appear  just,  and  the  court 
must  certify  the  amount  thereof  (section  309  (1)).  If 
either  of  the  parties  have  included  in  the  statement  of 
grounds  of  adjudication  or  appeal  sent  to  the  opposite 
party  any  grounds  in  support  of  the  order  or  of  the 
appeal  which  in  the  opinion  of  the  court  are  frivolous 
and  vexatious,  such  party  is  liable,  at  the  discretion  of 
the  court,  to  pay  the  whole  or  any  part  of  the  costs 
incurred  by  the  other  party  in  disputing  any  such 
grounds  (section  309  (2)  ). 


Chargeabllity  12.  Expenses  of  Irremoveable  Pauper  Lunatics.] 
of  irremove-  All  incidental  expenses  and  expenses  of  maintenance  of 
able  paupers,  ^  lyj^atic  removed  to  an  institution  for  lunatics  who 
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would  lit  tlie  time  of  his  removal  have  been  exempt  Introduct. 
from  removal  to  the  parish  of  his  settlement  or  the  Chap.  y. 
country  of  his  birth  by  reason  of  some  provision  of  the 
Poor  Removal  Act,  1846,  as  amended  by  subsequent 
Acts,  must  be  paid  by  the  guardians  of  the  union  or 
parish  wherein  the  lunatic  has  acquired  such  exemption 
(section  294). 

[Orders  for  payment  of  expenses  in  the  case  of  irre-  Porm.of 
moveable  lunatics  may  be  in  the  Form  15,  Shaw's 
Magisterial  Forms.] 

Eo  order  may  be  made  in  respect  of  any  such  lunatic  No  order  on 
under  any  provision  contained  in  the  Lnnacy  Act,  1890,  ge°^t™m°nt 
or  any  other  Act,  upon  the  guardians  of  the  union  in 
which  the  lunatic  is  settled,  while  the  above-mentioned 
expenses  are  to  be  paid  and  charged  as  above  provided 
(section  294). 

13.  Expenses  of  Removal,  Discharge,  and  Burial.']  xjnion  of 
The  necessary  expenses  attending  the  removal,  dis-  chargeability 
charge,  or  burial  of  a  pauper  lunatic  in  any  institution  expenseTof 
for  lunatics  must  be  borne  by  the  union  or  parish  to  which  removal, 

he  is  chargeable,  or  by  the  council  of  the  county  or  the  Sl  ""^^ 

town  council  of  the  borough  Hable  for  his  maintenance, 

and  must  be  paid  by  the  guardians  of  the  union  or 

parish  or  by  the  treasurer  of  the  county  council  or  town 

council  (section  297).    Where  the  union  to  which  the 

lunatic  is  chargeable  is  not  in  the  county  or  borough  to 

which  the  asylum  belongs,  but  the  lunatic  has  been 

admitted  in  pursuance  of  a  resolution  of  the  visiting 

committee  under  section  270,  the  resolutipn  may  require 

the  guardians  to  undertake  to  pay  for  his  removal  or 

burial  as  well  as  for  his  maintenance  (section  270). 

14.  Recoverij  of  Expenses  against  Lunatic's  Estate ^  Justice's  order 
-rp.,  ,  •    ,■      ,^    ,  .      ,  lor  seizure  of 
ii  it  appear  to  any  justice  that  a  lunatic  chargeable  to  lunatic's 

any  union  or  parish,  or  county  council  or  town  council, 

has  any  real  or  personal  property  more  than  sufficient  to 

maintain  his  family  (if  any),  such  justice  may  by  order 
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direct  a  relieving  officer  of  the  union  or  parish,  or  the 
treasurer  or  some  other  officer  of  the  county  or  town 
council,  to  seize  so  much  of  any  money,  and  to  seize 
and  sell  so  much  of  any  other  personal  property  of  the 
lunatic,  and  to  receive  so  much  of  the  rents  of  any  land 
of  the  lunatic,  as  the  justice  may  think  sufficient  to  pay 
the  expenses  of  maintenance  and  incidental  expenses 
respectively  incurred  or  to  be  incurred  in  relation  to 
such  lunatic  (section  299  (1)  ). 

[The  justice's  order  may  be  in  the  Form  17,  Shaw's 
Magisterial  Forms.] 

If  any  trustee,  or  the  Bank  of  England,  or  any  other 
society  or  person  having  possession  of  any  property  of  a 
lunatic,  pays  or  delivers  to  a  reheving  officer  of  a  union 
or  parish,  or  to  the  treasurer  or  other  officer  of  a  county 
council  or  town  council  to  which  respectively  the  lunatic 
is  chargeable,  any  money  or  other  property  of  the 
lunatic  to  repay  the  charges  above  mentioned,  whether 
pursuant  to  such  an  order  as  above  described  or  without 
such  an  order,  the  receipt  of  such  reheving  officer, 
treasurer,  or  other  officer  is  a  good  discharge  (section 
299  (2)). 

Where  any  pauper  is  entitled  to  any  annuity  or  other 
periodical  payment  (not  being  money  which  he  is 
entitled  to  receive  as  a  member  of  any  friendly  or 
benefit  society),  the  trustee  or  other  person  bound  to 
make  payment  to  the  pauper  may  from  time  to  time 
pay  to  the  guardians,  out  of  instalments  which  have 
become  due,  the  cost  incurred  in  the  rehef  of  the  pauper 
since  the  last  instalment,  and  such  payment  is  a  legal 
discharge  to  the  trustee  or  other  person  for  the  money 
so  paid.  Where  a  pauper  or  pauper  lunatic  is  entitled 
to  receive  money  as  a  member  of  a  friendly  or  benefit 
society  and  has  no  wife  or  other  relative  dependent  upon 
him  for  maintenance,  the  guardians  may  recover  as  a 
debt  from  him,  or  in  case  of  Ins  death  from  his  personal 
representatives,  the  amount  of  any  expenses  incurred  in 
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relieving  him  if  such  rehef  has  been  declared  to  be  given  Introduct. 
on  loan,  and  so  notified  within  thirty  days  of  such  Chap.  v. 
declaration  to  the  secretary  or  trustees  of  the  society. 
And  if  those  conditions  precedent  have  been  fulfilled  the 
managing  body  of  the  society  must,  on  notice  from  the 
clerk  to  the  guardians,  pay  over  the  money  to  them,  and 
are  exonerated  from  further  liability.  But  if  the  society 
refuse  to  make  payment  the  guardians  may  apply  to  the 
petty  sessions  for  an  order  to  pay  the  amount  then  due 
at  once,  and  to  pay  from  time  to  time  in  future  as  the 
liability  in  respect  of  relief  arises  (39  &  40  Vict.  c.  61, 
s.  23 ;  42  Vict.  c.  12,  s.  1). 

An  order  may  be  made  by  a  county  court  judge  upon  Orders  by 
an  application  by  the  guardians  of  any  union  or  parish  judges. ''"'"'^ 
for  payment  of  the  expenses  incurred  by  them  under  the 
Act  in  relation  to  a  lunatic,  and  such  order  may  be 
enforced  against  any  property  of  the  lunatic  in  the  same 
way  as  a  county  court  judgment  (section  300). 

[The  order  may  be  in  the  Form  18,  Shaw's  Magis- 
terial Forms.] 

Where  any  pauper  has  in  his  possession  or  belonging  Appropriation 
to  him  any  money  or  valuable  security  for  money,  the  °^  money  in 
guardians  of  the  union  or  parish  within  which  he  is  Josses^'siin  of 
chargeable  may  take  and  appropriate  so  much  of  the  r^i^per. 
money  or  the  produce  of  the  security,  or  recover  the 
same  as  a  debt  before  any  local  court,  as  will  reimburse 
them  for  the  amount  expended  in  the  relief  of  the  pauper 
during  the  preceding  twelve  months  (12  &  13  Vict 
c.  103,  s.  16). 

15.  Apjjeal  against  Refusal  of  Order  by  Justices.]  Appeal 
Any  person  aggrieved  by  the  refusal  of  an  order  by  any  ''S^'^f 
justice  or  justices  as  to  any  matter  within  the  jurisdic-  jusMce's  m-der. 
tion  of  a  justice  or  justices  under  Part  X.  of  the  Act 
{i.e.,  orders  as  to  medical  fees  and  other  expenses,  orders 
as  to  settlement,  and  orders  as  to  application  of  pro- 
perty) may  appeal  to  a  court  of  quarter  sessions  upon 
giving  to  the  justice  or  justices  against  whom  the  appeal 
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Introduct.  is  made  fourteen  clear  days'  notice  of  appeal.  The 
Chap.  V.    determination  of  the  court  upon  the  appeal  is  final 
(section  301). 

Annual  Annual  Returns  as  to   Chargeable  Lunatics.l 

clerks  to  Tli6  clerk  of  the  board  of  guardians  of  every  union  and 
guardians.  separate  parish  must,  on  the  1st  January  in  every  year, 
or  as  soon  after  as  possible,  make  out  and  sign  a  com- 
plete list,  made  up  to  that  date,  of  all  lunatics  charge- 
able to  the  union  or  parish,  and  must,  on  or  before  the 
1st  February  following,  send  a  copy  (a.)  to  the  Local 
Government  Board ;  (/).)  to  the  Commissioners  in 
Lunacy  ;  (c.)  to  the  committee  of  visitors  of  the  asylum 
of  the  county  or  borough,  or  each  county  or  borough,  in 
wliich  the  union  is  wholly  or  partly  situate  ;  and  (d.)  to 
the  clerk  of  the  local  authority  within  the  area  whereof 
the  union  or  parish  is  wholly  or  partly  situate,  to  be 
laid  before  the  local  authority  (rule  29). 

The  return  should  be  in  the  Form  19  in  the  Schedule 
to  the  Rules  [Shaw's  List,  Q.  19  and  Q.  20]. 
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CHAPTER  VI. 
LUNACY  EEGULATIOK 


Intro  duct. 
Chap.  VI. 


1.  The    Judge    in  Limacy, 

p.  clvii. 

2.  Tlie  Masters,  p.  clvii. 

3.  Tlie     Chancery  Visitors, 

p.  clviii. 

4.  Application  and  Order  for 

Inquisition,  p.  clix. 

5.  Inquisition  and   Trial  of 

Issue,  p.  clxii. 

6.  Traverse  and  Netu  Trials, 

p.  clxiv. 

7.  Proceedings  after  Inquisi- 

tion, p.  clxv. 

8.  Commitment  of  the  Person, 

p.  clxviti. 

9.  Visits  and  Reports  by  Chan- 

cery Visitors,  p.  clxx. 
10.  Reception  Orders,  p.  clxxi. 


11.  Commitment     of  Estate, 

p.  clxxii. 

12.  Receiver,  p.  clxxvi. 

13.  Allowance  for  Maintenance, 

p.  clxxvii. 

14.  Extent  of  Powers  as  to  Pro- 

perty, p.  clxxviii. 

15.  Administrative  Poivers, 

p.  clxxx. 

16.  Powers    of  County  Court 

Judge,  p.  clxxxii. 

17.  Vesting  Orders,  p.  clxxxiii. 

18.  Orders     and  Certificates, 

p.  clxxxiv. 

19.  Percejitages    and  Fees, 

p.  clxxxT. 

20.  Supersedeas,  p.  clxxxvi. 

21 .  Death  of  Lunatic,  p.  clxxxvi. 

22.  Costs,  p.  clxxxvii. 


1.  The  Judge  in  Lunacy.']  The  jurisdiction  of  the  Tte  Judge  in 
J ndge  in  Lunacy  under  the  Act  is  to  be  exercised  by 

the  Lord  Chancellor  for  the  time  being  entrusted  by 
the  royal  sign  manual  with  the  care  and  commitment 
of  the  custody  of  the  persons  and  estates  of  lunatics, 
acting  alone  or  jointly  with  any  one  or  more  of  the 
judges  of  the  Supreme  Court  similarly  entrusted  for 
the  time  being,  or  by  any  one  or  more  of  such  judges 
so  entrusted  (section  108). 

2.  The  Masters  in  Lunacy.']   The  Masters  are  ap-  Masters  in 
pointed  by  the  Lord  Chancellor,  and  must  be  barristers  '^'^"^'^y- 
of  at  least  ten  years'  standing.    They  must  make  a 
declaration  before  being  capable  of  acting,  and  may 

have  such  clerks  and  officers  as  the  Lord  Chancellor, 
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Introduct.  with  the  conctirrence  of  the  Treasui-y,  determines.  The 
Chap,  VI.  salaries  of  the  Masters,  their  clerks,  and  officers,  and 
their  expenses  to  the  amount  sanctioned  by  the  Treasury 
are  payable  out  of  Parliamentary  votes  (section  111). 
The  Masters  for  the  time  being  are  by  virtue  of  their 
office  visitors  of  lunatics  so  found,  jointly  with  the 
Chancery  Yisitors  (section  166). 

3.  The  Chancery  Vidtors?^  The  Chancery  Visitors, 
two  medical  and  one  legal,  are  appointed  by  the  Lord 
Chancellor,  who  may,  whenever  a  vacancy  occurs,  ap- 
point a  medical  practitioner  in  actual  practice  to  succeed 
a  medical  visitor,  and  a  barrister  of  not  less  than  five 
years'  standing  to  succeed  a  legal  visitor  (section  163). 
No  one  may  be  appointed  who  is  or  has  been  within 
two  years  previously  interested  in  a  licensed  house,  and 
the  subsequent  acquisition  of  such  an  interest  avoids 
the  appointment  (section  165).  The  Chancery  Visitors 
may  be  removed  by  the  Lord  Chancellor  for  misconduct, 
neglect,  or  disabihty,  and  must  not  practice  their  re- 
spective professions  whilst  holding  office  (section  164). 
In  case  of  temporary  illness  or  absence  a  Chancery 
Visitor  may,  with  the  approval  of  the  Lord  Chancellor, 
appoint  a  substitute,  who  must  be  qualified  as  if  for 
actual  appointment  (section  168).  The  Visitors  may 
have  such  clerks  and  officers  as  the  Lord  Chancellor, 
with  the  concurrence  of  the  Treasury,  may  determine, 
and  their  salaries  and  those  of  their  clerks  and  officers 
and  their  expenses  to  the  amount  sanctioned  by  the 
Treasury  are  payable  out  of  Parliamentary  votes  (sec- 
Board  of  tion  163  (3),  (4)  ).  The  Visitors  and  the  Masters,  to 
visitors.  number  of  not  less  than  three,  must  form  themselves 

into  a  board  from  time  to  time  for  mutual  guidance  in 
the  visiting  of  lunatics,  and  as  a  board  may  report  to 
the  Lord  Chancellor  upon  their  own  duties  and  those  of 
Half-yearly  the  Chancery  Visitors  only  (section  167).  The  Chancery 
reports.  Visitors  must  also  at  the  end  of  every  six  months  report 
to  the  Lord  Chancellor  the  number  of  visits  made,  the 
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number  of  patients  seen,  and  the  number  of  miles  Introduct. 
travelled  during  such  months,  and  must  on  every  1st  Chap.  VI. 
January  make  a  return  to  the  Lord  Chancellor  of  all 
sums  received  by  them  for  travelling  expenses,  or  upon 
any  other  account,  and  copies  of  all  such  reports  and 
returns  must  be  laid  before  Parliament  (section  184) . 

4.  Application  and  Order  for  Inquisition.  —  The  ^''tj^^^fQ^^'^^^" 
Judge  in  Lunacy  may,  upon  application,  by  order  direct  inquisition, 
an  inquisition  whether  a  person  is  of  unsound  mind  and 
incapable  of  managing  himself  and  his  affairs  (section 
90  (1)  ).  The  application  for  an  order  for  inquisition 
shall  be  made  by  petition  (R.  L.  1892,  R.  16).  The 
petition  should  be  in  the  Form  4  in  the  Schedule  to  the 
Rules  in  Lunacy,  1892,  with  such  variations  as  the  cir- 
cumstances require  (R.  L.  1892,  R.  9.)  The  petition 
shall  be  signed  by  the  petitioner  and  attested  by  a 
solicitor  (R.  L.  1892,  R.  16).  Every  petition  for  an 
order  for  inquisition  and  the  evidence  in  support  thereof 
shall  be  filed  in  the  Master's  office  (R.  L.  1892,  R.  18). 
Where  the  alleged  lunatic  is  within  the  jurisdiction  he 
shall  have  notice  of  the  application  (section  90  (2)  ). 
The  notice  to  an  alleged  lunatic  of  a  petition  for  an 
order  for  inquisition  shall  be  by  service  on  him  of  a 
copy  of  the  petition  with  a  notice  thereon  endorsed 
signed  by  the  petitioner  or  a  solicitor.  Such  notice 
shall  be  in  the  Form  5  in  the  Schedule  to  the  Rules  in 
Limacy,  1892,  or  to  the  like  effect  (R.  L.  1892,  R.  26). 
Such  notice  shall  be  served  on  the  alleged  lunatic  by 
being  delivered  to  him  personally,  or  where  personal 
service  cannot  be  effected  or  is  inexpedient,  then  by 
being  delivered  to  some  adult  inmate  at  the  dwelling- 
house  or  usual  or  last  known  place  of  abode  of  the 
alleged  lunatic  within  the  jurisdiction,  and  an  affidavit 
of  service  stating  particularly  the  time,  place,  and  mode 
of  service,  and  where  there  has  not  been  personal  service, 
the  grounds  of  such  service  not  having  been  made,  shall 
be  filed  with  the  Masters  (R.  L.  1892,  R.  29).  Where 
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Introduct.  the  alleged  lunatic  is  not  within  the  jurisdiction  it  shall 
Chap.  VI.  not  be  necessary  to  give  him  notice  of  the  application 
for  inquisition  (section  96). 

Application  Where  the  Commissioners  in  Lunacy  report  to  the 
by  i7o?S°'' Lord  Chancellor  that  they  are  of  opinion  that  the 
Commis-  property  of  any  person  detained  or  taken  charge  of  as  a 
sioners.  j^^natic,  but  not  so  found  by  inquisition,  is  not  duly 
protected  or  that  the  income  thereof  is  not  duly  applied 
for  his  benefit,  or  to  the  same  effect,  the  report  shall  be 
filed  with  the  Masters,  and  shall  be  deemed  to  be  an 
application  for  inquisition  supported  by  evidence,  and 
the  alleged  lunatic  shall  have  notice  of  the  report  from 
such  person  as  the  Judge  in  Lunacy  directs  (section 
100).  The  notice  shall  be  in  the  Form  6  in  the  Schedule 
to  the  Rules  in  Lunacy,  1892,  or  to  that  effect  (R.  L. 
1892,  R.  7) .  The  notice  must  be  served  like  a  notice  of 
a  private  application  (R.  L.  1892,  R.  29,  above  cited). 
And  the  case  shall  proceed  and  be  conducted  as  nearly 
as  may  be  in  all  respects  as  is  directed  by  the  Acts  upon 
an  apphcation  for  an  inquisition  (section  100) . 

Application  Upon  any  application  under  section  116  of  the  Lunacy 
dkSffn  of  Act,  1890,  the  Masters  may,  if  they  consider  it  desirable 

Masters.  for  the  care  of  the  person  or  for  the  management  of  the 
estate  or  otherwise  in  the  interest  of  any  lunatic  or 
alleged  lunatic,  direct  such  person  as  they  think  fit  to 
present  a  petition  for  an  order  for  inquisition  as  to  the 
lunatic  or  alleged  lunatic,  and  if  such  direction  is  not 
complied  with  within  ten  days  or  such  further  time  as 
the  Masters  allow,  the  Masters  may  direct  such  petition 
to  be  presented  by  the  official  sohcitor,  and  the  official 
soHcitor  shall  present  the  same  accordingly  (R.  L.  1893, 
R.  1). 

Demand  of  Where  the  alleged  lunatic  is  within  the  jurisdiction 
pry.  he  is  entitled  to  demand  an  inquiry  before  a  jury  (sec- 

tion 90  (2)  ).  The  demand  may  be  made  either  by 
notice  filed  with  the  Masters  at  any  time  before  the 
consideration  of  the  petition,  or  by  the  alleged  lunatic 
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in  person  or  his  cotmsel  or  solicitor  upon  such  con-  Introduct. 
sideration  (R.  L.  1892,  R.  30).  The  notice  should  be  ChapTvi. 
in  the  Form  No.  7  in  the  Schedule  to  the  Rules  in 
Lunacy,  1.892  (R.  L.  1892,  R.  9).  The  notice  shall  be 
signed  by  the  alleged  lunatic  and  attested  by  a  solicitor 
(R.  L.  1892,  R.  30).  Upon  the  hearing  of  the  applica- 
tion the  alleged  lunatic  may  withdraw  any  such  demand 
made  by  him  (section  90  (2),  (3)  ).  Where  the  alleged 
lunatic  is  not  within  the  jurisdiction  the  inquiry  must 
necessarily  be  held  before  a  jury  (section  96). 

Every  petition  for  an  order  for  inquisition  shall  be  Hearing  of 
brought  before  the  Judge  without  previous  consideration  and  order'^ 
by  the  Masters  (R.  L.  1892,  R.  18).  No  order  shaU  be  t^^ereon. 
made  on  any  such  petition  until  after  the  expiration  of 
seven  clear  days  from  service  upon  the  alleged  lunatic 
(if  within  the  jurisdiction)  of  notice  of  the  petition 
(R.  L.  1892,  R.  28).  Where  the  alleged  lunatic  demands 
a  jury,  the  Judge  in  Lunacy  is  bound  in  his  order  for 
the  inquisition  to  direct  the  return  of  a  jury,  unless  he 
is  satisfied  by  personal  examination  of  the  alleged  lunatic 
that  he  is  not  mentally  competent  to  form  and  express  a 
wish  for  an  inquisition  before  a  jury  ;  and  the  judge 
may  where  he  deems  it  necessary  and  for  the  purpose 
of  personal  examination  require  the  alleged  lunatic  to 
attend  him  at  such  convenient  time  and  place  as  he  may 
appoint  (section  91).  Wherever  the  Judge  in  Lunacy 
orders  an  inquisition  before  a  jury,  he  may  by  his  order 
direct  an  issue  to  be  tried  in  the  High  Court,  and  the 
question  in  such  issue  must  be  whether  the  alleged 
lunatic  is  of  unsoiind  mind  and  incapable  of  managing 
himself  or  his  affairs  (section  94  (1)).  Where  the 
alleged  lunatic  does  not  demand  a  jury  or  the  Judge 
in  Lunacy  is  satisfied  by  personal  examination  that  he 
is  not  mentally  competent  to  form  and  express  a  wish 
in  that  behalf,  and  it  appears  to  the  Judge  upon  con- 
sideration of  the  evidence  and  the  circumstances  of  the 
case  to  be  unnecessary  or  inexpedient  that  the  inquisi- 
tion should  be  before  a  jury,  he  need  not  in  his  order 
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Introduct.  for  inquisition  direct  the  return  of  a  jury,  and  the 
Chap.  VI.  inquiry  takes  place  before  the  Masters  without  a  jury 
(section  92).  But  if  upon  consideration  of  the  evidence 
the  Masters  certify  that  in  their  opinion  an  inquisition 
before  a  jury  is  expedient,  they  must,  without  further 
order,  issue  their  precept  to  the  slieriff,  and  proceed  in 
like  manner  in  all  respects  as  if  the  Judge  had  directed 
the  return  of  a  jury  in  the  first  instance  (section  93). 

Proceedings       5^  Inquisition  and  Trial  of  Issue.']  In  each  case  of 
trkToSie!  alleged  lunacy  concerning  which  the  Judge  in  Lunacy  . 

orders  them  to  inquire  the  Masters  proceed  by  virtue 
of  the  general  commission  of  inquiry,  directed  to  them 
by  name  jointly  and  severally,  which  may  from  time  to 
time  with  such  variations  as  may  seem  expedient  be 
issued  in  duplicate  under  the  Great  Seal  (section  112). 
The  Lord  Chancellor  may  also  in  his  discretion  issue 
special  commissions  to  any  person  or  persons  alone  or 
in  addition  to  the  Masters  (section  113).  The  person 
executing  an  inquisition  (whether  with  or  without  a 
jury)  shall,  while  so  employed,  have  all  the  powers, 
authority,  and  discretion  of  a  judge  of  the  High  Court 
(section  99  as  amended  by  the  Act  of  1891).  The 
Masters  are  specially  empowered  to  administer  any  oath 
and  take  any  affidavit  and  summon  any  person  to  give 
evidence  before  them,  and  every  person  so  summoned  is 
bound  to  attend  as  required  by  the  summons  (sec- 
tion 114). 

In  every  case  the  inquisition  or  trial  of  the  issue  must 
be  confined  to  the  question  whether  or  not  the  alleged 
lunatic  is  at  the  time  of  the  inquisition  or  trial  of 
unsound  mind  and  incapable  of  managing  himself  or 
his  affairs,  and  no  evidence  as  to  anything  done  or  said 
by  him,  or  as  to  his  demeanor  or  state  of  mind  at  any 
time,  being  more  than  two  years  before  the  time  of  the 
inquisition  or  trial,  is  receivable  in  proof  of  insanity 
unless  the  person  executing  the  inquisition  so  directs 
(section  98).  If  the  inquiry  be  before  a  jury  or  on  the 
trial  of  an  issue,  the  Lord  Chancellor  may  by  order 
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regulate  the  number  of  jurors  to  be  sworn,  but  so  that  Introduct. 
every  inquisition  upon  the  oath  of  a  jxiry  or  verdict  on  Chap.  VI. 
the  trial  of  an  issue  be  found  by  the  oaths  of  tv^^elve 
men  at  least  (section  97).  And  the  alleged  lunatic 
lunatic  shall,  if  he  is  within  the  jurisdiction,  be  exa- 
mined before  the  evidence  is  taken,  and  at  the  close  of 
the  proceedings  before  the  jury  consult  as  to  their 
verdict,  unless  the  Masters  in  the  case  of  an  inquisition, 
or  the  Judge  who  tries  the  issue  in  the  case  of  a  trial  of 
an  issue,  otherwise  directs  ;  and  such  examinations  shall 
take  place  either  in  open  court  or  in  private  as  the 
Masters,  or  Judge,  as  the  case  may  be,  direct  or  directs 
(section  94  (2),  Act  of  1891,  section  26  (1)).  If  the 
inquiry  be  before  the  Masters  without  a  jury,  the 
Masters  shall  personally  examine  the  alleged  lunatic 
before  and  at  the  close  of  the  proceedings,  and  take 
such  evidence  upon  oath  or  otherwise,  and  call  for  such 
information  as  they  think  fit,  or  as  the  Judge  directs,  in 
order  to  ascertain  whether  or  not  the  alleged  lunatic  is 
of  unsound  mind  (section  92  and  Act  of  1891,  section 
26  (1)).  And  the  Masters  may  make  orders  for  the 
attendance  of  an  alleged  lunatic  at  such  time  and  place 
as  the  order  directs,  for  examination  by  the  Masters  or 
by  a  medical  practitioner,  and  such  order  may  be 
enforced  in  the  same  way  as  an  order  of  a  Judge  of  the 
High  Court  (Act  of  1891,  section  26  (2)).  If  upon  the 
inquisition  it  appears  that  the  alleged  lunatic  is  of 
unsound  mind  so  as  to  be  incapable  of  managing  his 
affairs,  but  that  he  is  capable  of  managing  himself  and 
is  not  dangerous  to  himself  or  others,  it  may  be  so 
specially  found  and  certified  (section  98).  The  verdict 
upon  the  trial  of  an  issue  finding  the  alleged  lunatic  to 
be  of  unsound  mind  and  incapable  of  managing  himself 
or  his  affairs  shall  have  the  same  effect  as  an  inquisition 
(section  94  (1)).  On  the  execution  of  an  inquiry  with- 
out a  jury  the  Masters  shall  certify  their  finding  thereon 
(section  92).  And  where  the  Masters  certify  that  the 
alleged  lunatic  is  of  unsound  mind  and  incapable  of 
managing  himself  or  his  affairs,  or  that  he  is  of  sound 
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Introduct.  mind  and  capable  of  managing  his  affairs,  the  certificates 
Chap,  VI.  shall  have  the  same  effect  as  an  inquisition  taken  upon 
the  oath  of  a  jury  (section  95). 

Q,  Traverse  and  neio  Trials.']  Any  person  desiring 
to  traverse  an  inquisition,  not  being  a  verdict  upon  an 
issue  tried  in  the  High  Court,  may,  within  three  months 
next  after  the  day  of  the  return  of  the  inquisition, 
apply  for  that  purpose  to  the  Judge  in  Lunacy  (section 
101  (1)).  The  application  must  be  made  by  petition 
(R.  L.  1892,  R.  17),  and  the  petition  with  the  e-sddence 
in  support  thereof  must  be  filed  in  the  Masters'  office 
and  brought  before  the  Judge  without  previous  con- 
sideration by  the  Masters  (R.  L,  1892,  R.  18).  The 
Judge  shall  hear  and  determine  the  appHcation,  and 
shall  in  his  order  for  a  traverse  limit  a  time,  not  exceed- 
ing six  months  from  the  date  of  the  order,  within  which 
the  parties  must  proceed  to  trial.  And  the  Judge  may 
order  the  traverser,  not  being  himself  the  object  of  the 
inquisition,  to  give  security  for  proceeding  to  trial 
(section  101).  Persons  not  applying  for  a  traverse 
within  the  three  months,  or  not  giving  security,  or  not 
proceeding  to  trial  within  the  appointed  time  are  abso- 
lutely barred  of  the  right  to  traverse,  unless  the  Judge 
extends  the  time,  which  he  may  do  under  special  circum- 
stances and  upon  such  terms  as  he  may  think  just  (section 
102).  On  the  trial  of  the  traverse  no  evidence  as  to 
anything  said  or  done  by  the  alleged  lunatic  or  as  to  his 
demeanor  or  state  of  mind  at  any  time  more  than  two 
years  before  the  inquisition  is  receivable,  imless  the 
person  executing  the  inquisition  otherwise  directs  (sec- 
tion 98).  And  if  the  Judge  in  Lunacy  is  dissatisfied 
with  the  verdict  on  a  traverse  he  may  order  a  new  trial 
or  more  than  one  new  trial ;  but  no  person  may  traverse 
oftener  than  once  (section  103). 

A  traverse  of  a  verdict  upon  an  issue  tried  in  the 
High  Court  is  not  allowed,  but  the  Judge  in  Lunacy  on 
an  application  within  three  months  after  trial  of  the 
issue  may  in  his  discretion  order  a  new  trial,  or  a  new 
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inquisition,  upon  such  conditions  as  he  thinks  fit  Introduct. 
(section  104).  Chap.  VI. 

7.  Proceedings  after  Inquisition.']  Immediately  after  General 
inquisition  found,  the  party  having  the  conduct  of  the  beforeMasters 

proceedings  must  take  out  a  summons  before  the  Masters  on  inquisition 
f   .       .    ®.  ,  found, 
to  mquire  into — 

(a.)  The  hmatic's  age,  position  in  life,  and  residence  ; 

(h.)  The  nature  of  his  lunacy  ; 

(c.)  (Subject  to  the  provisions  referred  to)  viho  are 
his  next  of  kin  and  heir-at-law  ; 

(d.)  Who  ought  to  be  appointed  committee  of  his 
person  and  of  his  estate  ; 

(^.)  Of  what  his  property  consists,  and  the  particulars 
thereof  ; 

(/.)  The  amount  of  his  income  ; 

{g.)  In  what  manner,  and  at  what  expense,  and  by 
whom,  and  where  he  has  been  maintained  ; 
what  should  be  allowed  for  his  past  main- 
tenance ;  what  if  anything  is  due,  and  to  whom 
in  respect  thereof ;  and  to  whom,  and  out  of 
what  fund  the  same  ought  to  be  paid  ; 

(A.)  What  should  be  allowed  for  future  maintenance, 
when  the  allowance  ought  to  commence,  and 
out  of  what  fund  it  shotdd  be  paid  (R.  L. 
1892,  R.  31). 

With  regard  to  the  inquiry  as  to  the  next-of-kin  and  Inquiry  as  to 
heir-at-law,  where  an  order  is  made  exempting  the  heiiS- 
property  of  a  lunatic  from  payment  of  fees,  the  Masters  law. 
shall  not,  during  the  continuance  of  the  exemption, 
inquire  respecting  his  next-of-kin  and  heir-at-law  unless 
they  think  it  expedient  (R.  L,  1892,  R.  36).  The 
Masters  may  also  in  any  case  defer  an  inquiry  respect- 
ing next-of-kin  and  heir-at-law,  or  carry  on  the  inquiry 
to  such  limited  extent  only  and  under  such  restrictions 
as  they  think  expedient,  and  they  may  direct  that  per- 
sons claiming  to  be  next-of-kin  or  heir-at-law  be  left  to 
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Orders  on 

general 

inquiries. 


Special 
inquiries, 


Introduct.  make  out  their  own  claim  at  their  own  expense,  and 
Chap.  VI.  may  in  any  case,  if  they  think  it  expedient,  wholly 
dispense  with  the  inquiry  (R.  L,  1892,  R.  37).  Where 
the'  Masters  are  of  opinion  that  it  is  expedient  that 
strict  proof  of  pedigree  should  not  be  gone  into,  they 
may  dispense  with  the  same  to  such  extent  and  in  such 
manner  as  they  think  fit,  and  may  require  and  receive 
such  evidence  as  they  think  sufficient  respecting  the 
family  and  next-of-kin  or  heir-at-law  (R.  L.  1892, 
R.  38). 

The  Masters  may  make  such  order  on  the  general 
summons  for  inquiries  as  they  may  think  expedient 
(R.  L.  1892,  R.  32). 

Moreover,  the  Masters  may,  when  it  seems  to  them 
expedient,  inquire  into  what  undisputed  debts,  if  any, 
are  due  from  the  lunatic,  and  to  whom  and  whether  the 
same  or  any  of  them  ought  to  be  paid,  and  out  of  what 
property,  and  they  may  make  orders  for  the  settlement 
or  payment  thereof,  and  for  the  compromise  of  any 
disputed  claim  against  the  lunatic  or  his  estate  (R.  L. 
1892,  R.  33).  And  they  may  make  such  inquiries 
as  they  think  fit  respecting  any  dealings  with  the 
lunatic's  estate  and  the  application  of  the  same  prior  to 
the  date  of  the  inquisition,  and  respecting  the  state  and 
condition  of  the  lunatic  at  the  time  of  such  dealings, 
whether  a  summons  for  such  inquiry  is  pending  before 
them  or  not  (R.  L.  1892,  R.  34).  And  they  may 
inquire  whether  any  person  resident  out  of  the  jurisdic- 
tion has  by  the  law  of  the  place  where  such  person 
resides  been  found  or  declared  a  lunatic,  and  whether 
his  estate  or  any  part  thereof  has  been  vested  in  a 
curator  or  other  person  appointed  for  the  management 
thereof  according  to  such  law,  and  whether  or  not 
any  property  witliin  the  jurisdiction  is  vested  in  the 
lunatic,  and  what  is  his  interest  therein  (R.  L.  1892, 
R.  35). 

Attendance.       The  Masters  may  dispense  with  and  disallow  the 
attendance  on  the  proceedings  of  the  heir-at-law  or  of 
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all  or  any  of  the  next-of-kin,  either  wholly  or  except  at  Intr_oduct. 
their  own  expense,  or  except  upon  special  leave  first  Chap.  VL 
obtained,  and  such  notice  only  of  attending  the  pro- 
ceedings shall  be  given  as  the  Masters  shall  direct 
(R.  L.  1892,  R.  39).  Subject  to  the  provisions  of  these 
Rules  the  Masters  shall  once  in  the  matter  of  each 
lunatic  so  found  by  inquisition,  and  may  as  often  as 
they  tlaink  it  expedient,  determine  whereby,  if  any,  of 
the  next-of-kin,  and  what  other  persons,  if  any,  are  to 
attend  the  proceedings  or  any  particular  proceeding, 
and  only  those  persons  (if  any)  to  whom  the  Masters 
have  eiven  leave  to  attend  shall  be  entitled  to  notice  of  - 
or  be  allowed  to  attend  on  any  proceeding  at  the  cost 
of  the  estate,  except  by  special  leave  first  obtained 
(R.  L.  1892,  R.  40).  Where  an  infant  being  one  of 
the  next-of-kin  has  no  guardian,  the  Masters  may 
appoint  a  proper  person  to  be  his  guardian  for  the  pur- 
poses of  the  lunacy,  and  the  person  so  appointed  shall 
have  the  same  powers,  authorities,  and  discretion  as  a 
guardian  ad  litem  appointed  by  the  Chancery  Division 
of  the  High  Court.  And  the  Masters  may  revoke  any 
such  appointment  and  appoint  another  person  to  be 
guardian  (R.  L.  1892,  R.  41).  The  Masters  may 
direct  that  several  parties  appearing  before  them  by 
different  solicitors  shall  appear  by  the  same  solicitor, 
or  that  several  parties  appearing  before  them  by  the 
same  solicitor  shall  appear  by  different  solicitors. 
Where  parties,  directed  to  appear  by  the  same  solicitoi', 
cannot  agree  upon  the  solicitor  to  represent  them, 
the  Masters  may  nominate  the  solicitor  ;  and  if  any 
of  such  parties  insists  upon  appearing  by  a  different 
solicitor  he  shall  do  so  at  his  own  expense  (R.  L. 
1892,  R.  43). 

The  Masters,  if  it  seems  to  them  expedient,  may  con-  ConRoHdation 
solidate   and   carry  on  together   similar  proceedings  and  i°sTr^  of 

before  them  in  the  matters  of  several  persons  being  evidence  in 

,         „  ,,  p     •!  ^  •  other  matters, 

members  oi  the  same  lamily,  and  may  m  any  case  use 

in  the  matter  of  one  member  of  a  family  evidence  filed 
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Introduct.  in  the  matter  of  any  other  member  of  the  same  family 
Chap.  VI.   (R.  L.  1892,  R.  42). 

dcT^"'' e  'ts  '^^^  Masters  may  receive  any  deed  or  security  be- 
and  will.  longing  to  a  lunatic  (so  found),  and  may  by  order  or 
certificate  give  liberty  for  payment  or  transfer  into 
court  of  any  money  or  stock  belonging  to  a  lunatic 
(R.  L.  1892,  R,  44).  Any  person,  in  whose  custody  or 
control  any  testamentary  paper  of  the  lunatic  is,  shall 
be  at  liberty  to  deposit  the  same  in  the  ofl&ce  of  the 
Masters  upon  oath,  as  they  may  direct,  there  to  remain 
for  safe  custody  (R.  L.  1892,  R.  45). 

8.  Commitment  of  the  Person.']  After  inquisition 
found,  the  Judge  in  Lunacy  may  make  an  order  for  the 
commitment  of  the  custody  of  the  person,  and  that  not- 
withstanding the  pendency  of  proceedings  for  a  traverse 
or  new  trial,  and  every  person  acting  upon  such  order 
is  to  be  fully  indemnified  (section  108  (2),  (4)  ).  But 
where  upon  the  inquisition  it  is  specially  found  or 
certified  that  the  person  to  whom  the  inquisition  relates 
is  of  unsound  mind  so  as  to  be  incapable  of  managing 
his  affairs,  but  that  he  is  capable  of  managing  himself, 
and  is  not  dangerous  to  himself  or  to  others,  it  shall  not 
be  necessary,  unless  in  the  discretion  of  the  Judge  it 
appears  proper  to  do  so,  to  make  any  order  as  to 
the  custody  or  committal  of  the  person  of  the  lunatic 
(section  108  (3)  ).  Every  order  as  to  the  custody  of 
the  person  takes  effect  immediately  (section  108  (2)  ). 
In  the  choice  of  a  committee,  relations  are  preferred  to 
strangers,  unless  there  is  a  specific  objection,  and  their 
interest  is  not  regarded,  the  object  being  to  appoint  the 
person  who  will  make  the  best  provision  for  the  lunatic's 
care  and  comfort.  Where  it  appears  that  several  persons 
ought  to  be  appointed  committees  of  the  person,  and 
that  it  is  expedient  that  one  or  more  of  such  persons 
shotild  continue  to  act  after  the  death  or  discharge  of 
the  other  or  others  of  them,  the  order  appointing  the 
committees  may  direct  that  the  custody  of  that  person 
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shall  continuG  to  the  snr\dving  or  contimiing  committees  Introduct. 
or  committee  (R.  L.  1892,  li.  69).  On  the  death  or  Chap.  VI. 
discharge  of  a  committee,  or  one  of  several  committees 
where  the  custody  does  not  survive,  the  Master  may 
inquire  whether  it  is  expedient  that  a  fresh  appointment 
should  be  made,  and  may  make  an  appointment  accord- 
ingly (R,  L.  1892,  Rr.  79,  80).  All  orders  for  the 
appointment  of  committees  shall  be  deemed  to  take 
effect  only  until  further  order  (R.  L.  1892,  R.  116). 
The  committee  of  the  person  is  not  required  to  give 
security. 

The  Masters  shall  inform  the  committees  of  the  persons  Duties  of  com- 
upon  their  appointment  of  the  annual  amount  allowed  ^\*gon.°^ 
for  the  maintenance  of  the  lunatic,  or  shall  supply  them 
with  a  copy  of  the  scheme  for  maintenance  where  a 
scheme  has  been  provided  (R,  L.  1892,  R.  106).  Each 
committee  of  the  person  shall  annually  or  from  time  to 
time  and  as  often  as  may  be  required  of  him,  render  to 
the  Board  of  Visitors  an  accurate  statement  in  writing 
of  the  various  sums  expended  by  him,  the  better  to 
enable  the  Visitors  to  ascertain  and  report  whether  the 
lunatic  is  being  suitably  maintained,  and  whether  any 
additional  comforts  can  be  provided  for  him.  But  the 
Visitors  may  dispense  wholly  or  partially  with  these 
requirements  if  in  any  case  they  think  it  desirable  so  to 
do  (R.  L.  1892,  R.  107).  Each  committee  of  the  person 
shall  half-yearly  make  a  report  to  the  Board  of  Visitors 
as  to  mental  and  bodily  health  of  the  lunatic.  If  there 
is  a  medical  attendant  of  the  lunatic,  such  medical 
attendant  shall  either  countersign  the  report  of  the 
committee  or  shall  make  a  separate  report  which  shall 
accompany  that  of  the  committee  or  be  foi'warded  direct 
to  the  Board  of  Visitors  (R.  L.  1892,  R.  108).  The 
Board  may  summon  the  committee  of  the  person  to 
attend  before  them  and  to  give  such  information  in  his 
possession  relating  to  the  lunatic  as  they  may  require 
(R.  L.  1892,  R.  109).  Every  committee  of  the  person 
of  a  lunatic  so  found  by  inquisition  shall,  within  three 
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Introduct.  days  after  any  change  shall  have  taken  place  in  the 
Chap.  VI.    residence  of  the  lunatic,  send  by  post  to  the  office  of  the 
Visitors  of  Lunatics,  Royal  Courts  of  Justice,  London, 
notice  thereof,  -with  the  address  of  the  place  to  which 
the  lunatic  has  been  removed  (R.  L.  1893,  R.  11). 

Determina-       Every  order  for  the  commitment  of  the  person  deter- 

tion  of  order       .  ,    n  ...         c  ,  •  .    ,  ^ 

for  commit-  mmes  at  the  expiration  ot  a  certain  period,  unless 
ment.  continued  by  report  and  certificate  of  the  medical 

attendant  of  the  lunatic.  The  report  must  be  as  to  the 
mental  and  bodily  condition  of  the  patient,  and  the 
certificate  must  certify,  if  the  fact  is  so,  that  the  patient 
is  still  of  unsound  mind,  and  a  proper  person  to  be 
detained  under  care  and  treatment,  and  must  be  signed 
by  the  medical  attendant.  Such  report  and  certificate 
must  be  sent  to  the  Masters  before  the  1st  May,  1891, 
and  a  similar  report  and  certificate  before  the  1st  May, 
1893,  and  before  the  1st  May,  1896,  and  afterwards 
before  the  expiration  of  every  subsequent  period  of 
five  years  after  that  date.  If  not  so  sent,  the  Masters 
must  inquire  into  the  omission,  and  unless  they  are 
satisfied  that  the  lunatic  is  still  of  unsound  mind,  the 
order  for  commitment  of  the  person  expires  ;  but 
this  does  not  affect  the  commitment  of  the  estate. 
A  Master  may,  however,  extend  the  time  for  sending 
in  the  report  and  certificate  in  any  case  for  not  more 
than  six  months,  and  meanwhile  the  order  for  commit- 
ment of  the  person  continues  in  force.  But  when  any 
order  for  commitment  has  determined  for  want  of  a 
report  and  certificate  being  sent,  the  Masters  must 
forthwith  give  notice  to  the  committee  of  the  person, 
and  also  to  the  person  under  whose  care  the  lunatic  is 
(section  115). 


9.  Visits  and  Reports  hy  Chancery  Visitors.'] 
Lunatics  so  found  must  be  visited  by  the  Chancery 
Visitors  as  the  Rules  in  Lunacy,  or  any  special  order  of 
the  Judge  in  Lunacy  in  any  particular  case,  direct, 
subject  to  the   proviso  that  every  lunatic  must  be 
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personally  -sasited  and  seen  by  one  of  the  Chancery  Intr_oduct. 
Visitors  twice  a  year  at  least,  at  intervals  not  exceeding   Chap.  VI. 
eight  months  between  successive  visits,  and  that  every 
lunatic  resident  in  a  private  house  must  be  visited  at 
least  four  times  a  year  during  the  two  years  next 
following  inquisition  (section  183). 

Any  person  who  obstructs  any  Chancery  Visitor 
in  the  exercise  of  the  powers  conferred  by  this  Act 
renders  himself  liable  to  a  penalty  not  exceeding  fifty 
pounds  for  each  offence,  and  is  also  guilty  of  a  mis- 
demeanor (section  321). 

After  each  "vasit  the  Chancery  Visitors  must  make  a 
report  of  the  state  of  mind,  bodily  health,  general  con- 
dition, and  care  and  treatment  of  the  person  visited, 
which  reports  must  be  submitted  to  the  Lord  Chancellor 
annually,  or  oftener,  as  he  directs,  or  as  the  Board  of 
Visitors  think  expedient  (section  185  (1)).  And,  in 
any  case,  they  may  make  separate  or  special  reports  to 
the  Lord  Chancellor,  and,  in  particular,  must  report 
without  delay  any  instance  in  which,  on  proceeding  to 
visit,  they  have  been  unable  to  discover  the  residence 
of,  or  otherwise  prevented  from  actually  seeing  the 
lunatic  (section  185  (2)  ).  The  reports  of  the  Chancery 
Visitors  must  be  filed  and  kept  secret  in  their  office, 
and  not  be  open  to  inspection  except  by  the  members  of 
the  Board  of  Visitors  and  the  Judge  in  Lunacy,  and 
such  persons  as  he  specially  appoints.  And  all  the 
reports  relating  to  any  particular  patient  must  be 
destroyed  on  his  death,  or  on  the  inquisition  being 
vacated  and  discharged  or  a  traverse  or  superseded, 
imless  the  Judge  in  Lunacy,  within  fourteen  days  after 
the  vacating  and  discharge,  or  after  the  supersedeas, 
specially  orders  the  reports  not  to  be  destroyed  until  the 
lunatic's  death  (section  186). 

10.  Reception  Orders.']  A  lunatic  so  found  may  be 
received  into  an  institution  for  lunatics,  or  as  a  single 
patient,  upon  an  order  signed  by  the  committee  of  the 
person,   with  an  annexed  office  copy   of  the  order 
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Introduct.  appointing  the  committee  ;  or  if  no  committee  has  been 
Chap.  VI.  appointed,  then  upon  an  order  signed  by  a  Master 
(section  12). 


Order  for 
custody  of 
estate. 


Appointment 
of  committee 
of  estate. 


Security  of 
committee  of 
estate. 


11.  Commitment  of  Estate."]  After  inquisition  found, 
the  Judge  in  Lunacy  may  make  orders  for  the  manage- 
ment of  the  hmatic's  estate,  and  that  notwithstanding 
the  pendency  of  proceedings  for  a  traverse  or  new  trial. 
Any  person  acting  upon  an  order  for  the  management 
of  the  estate  during  the  pendency  of  proceedings  for  a 
traverse  or  new  trial  is  to  be  fully  indemnified  in  case 
the  result  is  to  estabHsh  the  sanity  of  the  alleged  lunatic. 
On  a  special  verdict  or  certificate  that  the  object  of  the 
inquisition  is  of  unsound  mind,  so  as  to  be  incapable  of 
managing  his  affairs,  but  capable  of  managing  himself, 
and  not  dangerous  to  himself  or  to  others,  the  Judge  in 
Lunacy  may  make  such  orders  as  he  thinks  fit  for  the 
commitment  and  management  of  the  estate,  including 
all  proper  provisions  for  the  maintenance  of  the  lunatic, 
although  it  is  not  necessary  to  make  any  order  for  the 
commitment  of  the  person,  unless  in  the  discretion  of 
the  Judge  it  appears  proper  to  do  so  (section  108). 
Where  it  appears  that  several  persons  who  ought  to 
be  appointed  committees  of  the  estate  and  that  it  is 
expedient  that  one  or  more  of  such  persons  should 
continue  to  act  after  the  death  or  discharge  of  the 
others  or  other  of  them,  the  order  appointing  the  com- 
mittees may  direct  that  the  custody  of  the  estate  shall 
continue  to  the  surviving  committees  or  committee 
(R.  L.  1892,  R.  69).  All  orders  for  the  appointment 
of  committees  shall  be  deemed  to  take  effect  only  until 
further  order  (R.  L.  1892,  R.  116).  The  committee  or 
the  estate  is  not  usually  allowed  any  remuneration  of 
salary. 

Every  order  for  the  custody  of  the  estate  shall  iike 
effect  upon  the  Masters'  certificate  of  completion  of  the 
committee's  security  (section  108  (2)  ).  Where  it  is 
ordered  that  a  person  named  be  appointed  committee 
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of  the  estate,  the  order  shall  be  deemed  to  take  effect  Introduct. 
only  on  the  Masters'  certifying  that  he  has  given  such  Chap.  VI. 
security  as  they  have  approved  for  answering  the  estate 
and  accounting  for  the  rents,  profits,  and  produce  thereof 
once  in  every  year,  or  oftener  if  required,  before  the 
Masters  ;  and  such  security  shall  be  perfected  at  or 
within  such  time  as  the  Masters  appoint,  and  until  such 
security  shall  be  perfected  the  approved  committee  shall 
not,  unless  otherwise  ordered,  interfere  in  any  manner 
in  the  affairs  of  the  lunatic  as  the  committee  of  his 
estate  or  otherwise.  And  the  Masters  shall  inform  the 
Paymaster-General  when  such  security  has  been  per- 
fected (R.  L.  1892,  R.  117). 

The  Masters  shall  approve  the  security  to  be  given 
by  the  committee  of  the  estate.  Such  security  may  be 
reduced  on  request  to  an  amount  corresponding  in  the 
judgment  of  the  Masters  with  the  condition  of  the 
property  of  the  lunatic  land  the  income  thereof.  The 
Masters  may  also  require  the  security  of  the  committee 
of  the  estate  to  be  increased  if  in  their  judgment  the 
circumstances  of  the  case  render  it  desirable  (R.  L. 
1892,  R.  70).  The  security  of  a  committee  used  for- 
merly to  be  always  by  bond  entered  into  with  two 
sureties,  but  now  the  Masters  may  authorise  the  com- 
mittee of  the  estate  to  give  security  in  the  whole  or  in 
part  by  bringing  into  court  a  sufficient  sum  of  money 
or  stock,  and  they  may  for  that  purpose  by  order  give 
liberty  for  payment  or  transfer  into  court  of  any  money 
or  stock,  and  direct  how  the  money  is  to  be  invested 
and  the  dividends  applied,  and  the  Paymaster-General 
shall  give  effect  to  every  such  order  (R.  L.  1892,  R.  71). 
If  the  security  be  by  bond  the  committee  of  the  estate 
shall  on  each  occasion  of  passing  his  account  and  also 
whenever  the  Masters  so  require,  satisfy  the  Masters  that 
his  sureties  are  living,  and  that  neither  of  them  has 
been  adjudicated  bankrupt  or  compounded  with  his 
creditors,  and  in  default  thereof  the  Masters  shall 
require  him  to  enter  into  fresh  security  within  such 
time  as  they  fix  (R.  L.  1892,  R.  75).    Where  a  com- 
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Introduct.  mittee  enters  into  a  fresh  security,  upon  the  same  being 
Chap.  VI.   duly  perfected,  and  upon  the  balance  then  due  by  the 
committee  being  paid  or  secured  to  the  satisfaction  of 
the  Masters,  the  former  security  shall  be  discharged 
(R.  L.  1892,  R.  72). 

On  default  of  a  person  approved  to  be  committee  of 
the  estate  in  duly  perfecting  his  security  or  in  duly 
perfecting  a  fresh  security  when  required  by  the  Masters, 
the  Masters  shall  inquire  whether  or  not  it  is  expedient 
that  a  new  committee  should  be  appointed  (R.  L,  1892, 
R.  79).  And  if  it  appears  that  a  new  committee  ought 
to  be  appointed,  the  Master  may  make  an  order 
appointing  a  proper  person  to  be  such  new  committee 
accordingly  (R.  L.  1892,  R.  80). 

Accounts  of  The  committee  of  the  estate  shall  annually,  or  at  such 
estete^**^^^  °^  longer  or  shorter  periods  as  the  Masters  fix,  deliver  his 
accounts  or  affidavit  in  lieu  of  accounts  into  the 
Masters'  office,  and  attend  before  the  Masters  at  or 
within  such  time  as  the  Masters  fix,  and  have  his 
accounts  taken  and  passed,  and  the  Masters  shall  make 
to  him  all  just  allowances,  including  an  allowance  of 
his  reasonable  and  proper  costs,  charges,  and  expenses 
of  passing  the  account,  and  those  of  the  next-of-kin  and 
other  persons  (if  any)  allowed  to  attend  on  the  passing 
of  the  account,  at  the  cost  of  the  estate  (R.  L.  1892, 
R.  73). 

Where  it  is  ordered  that  the  committee  of  the  estate 
do  receive,  or  be  at  liberty  to  receive,  any  money  on 
account  of  the  lunatic  or  his  estate,  he  shall  give  credit 
for  the  same  on  passing  his  accounts  before  the 
Masters,  and  where  any  sum  is  ordered  to  be  allowed 
for  the  maintenance  of  the  lunatic,  or  to  be  expended 
for  any  other  purpose  out  of  his  estate,  the  committee 
of  the  estate  shall  be  allowed  the  amount  of  the  allow- 
ance for  maintenance  or  the  amount  to  be  expended  (as 
the  case  may  be)  on  passing  his  accounts  before  the 
Masters  (R.  L.  1892,  R.  118).  The  balances  certified  by 
the  Masters  to  be  due  from  the  committee  of  the  estate 
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on  passing  his  accounts,  or  so  much  thereof  as  the  Introduct. 
Masters  certify  to  be  proper  to  be  paid  by  him  shall,  Chap.  VI. 
unless  the  Masters  otherwise  direct,  within  such  time 
as  the  Masters  fix,  be  laid  out  in  the  purchase  of 
such  securities  for  the  time  being  authorised  for  the 
investment  of  cash  under  the  control  of  the  High  Court, 
as  the  Masters  direct,  and  the  dividends  on  the  secu- 
rities so  purchased  shall,  unless  the  Masters  otherwise 
direct,  when  the  same  amount  to  a  competent  sum,  be 
laid  out  in  like  manner  without  any  request  for  the 
purpose  (R.  L.  1892,  R.  76).  The  Masters'  allowance 
of  the  account  of  a  committee  shall  be  sufficiently 
authenticated  by  the  seal  of  the  Masters'  office  (R.  L. 
1893,  R.  8).  Where  the  committee  of  the  estate  makes 
default  in  bringing  in  liis  account,  or  in  having  the 
same  passed,  or  in  paying  the  balance  certified  to  be  due 
from  him,  or  in  causing  the  same  or  any  sum  of  cash  in 
court  to  be  laid  out,  paid,  or  received  pursuant  to  any 
certificate  or  direction  in  that  behalf,  the  Masters 
shall,  unless  good  cause  be  shown  to  them  to  the 
contrary,  not  only  disallow  his  salary  or  remuneration 
(if  any)  but  shall  also  charge  him  with  interest  at  the 
rate  of  4Z.  per  cent,  per  annum  upon  any  balance  or 
cash  for  the  time  during  which  the  same  appears  to 
have  been  improperly  retained  in  hand  or  uninvested 
(R.  L.  1892,  R.  78).  Upon  the  discharge  or  death  of 
the  committee  of  the  estate  or  upon  the  issue  of  a 
supersedeas  or  the  death  of  the  lunatic,  the  Masters  shall 
take  and  pass  the  account  of  the  committee  from  his 
appointment  or  from  the  foot  of  his  last  account.  If  a 
balance  is  certified  to  be  due  from  the  committee  of  his 
estate  he  or  his  legal  personal  representatives  shall  pay  the 
same  into  court  by  virtue  of  the  certificate  or  otherwise 
within  such  time  as  the  Masters  direct,  or  in  the  case  of 
a  supersedeas  shall  pay  the  same  to  the  person  whose 
lunacy  has  been  superseded,  or  in  the  case  of  the  death 
of  the  lunatic  shall  pay  the  same  to  the  legal  represen- 
tatives of  the  lunatic.  If  the  Masters  find  a  balance 
due  to  the  committee  on  his  estate,  the  same  shall  be  ' 
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paid  to  him  or  his  legal  personal  representatives  by  the 
new  committee  out  of  the  lunatic's  estate,  or  in  the  case 
of  a  supersedeas  by  the  person  whose  lunacy  has  been 
superseded,  or  in  the  case  of  the  death  of  the  lunatic  by 
his  legal  personal  representatives.  Upon  payment  of 
the  balance  (if  any),  or  if  no  balance  is  found  due  or 
the  taking  of  the  account  is  not  required,  and  may,  in 
the  opinion  of  the  Masters,  be  properly  dispensed  with, 
the  security  of  the  committee  shall  be  discharged 
(R.  L.  1892,  R.  81). 

Where  the  security  of  a  committee  of  the  estate  is 
to  be  discharged,  the  bond  shall  be  dehvered  up  to  be 
cancelled  ;  and  in  the  case  of  security  ha-sdng  been 
given  in  the  whole  or  in  part  by  a  sum  of  money  or 
stock  being  brought  into  court,  the  Masters  may  make 
an  order  for  the  payment  or  transfer,  in  such  manner 
as  the  Masters  think  proper,  of  the  sum  of  money  or 
stock,  and  the  dividends  thereon  (R.  L.  1893,  R.  9). 

In  each  of  the  following  cases  the  Masters  shall 
inquire  whether  or  not  it  is  expedient  that  a  committee 
or  a  new  committee  of  the  estate  should  be  appointed, 
viz.,  (a)  on  default  of  a  person  approved  to  be  com- 
mittee of  the  estate  in  duly  perfecting  his  security  or  in 
duly  perfecting  a  fresh  security  when  required  by  the 
Masters  ;  (h)  on  the  death  or  discharge  of  a  committee 
or  one  of  several  committees,  where  the  custody  does 
not  survive  ;  (c)  if  a  receiving  order  in  bankruptcy 
is  made  against  a  committee  or  he  compounds  with  his 
creditors  ;  (d)  if  a  committee  absconds  or  goes  to 
reside  permanently  abroad  (R.  L,  1892,  R.  79).  And 
if  it  appears  that  a  committee  or  a  new  committee 
ought  to  be  appointed  in  any  of  the  above  cases,  the 
Master  may  make  an  order  appointing  a  proper  person 
to  be  such  committee  or  such  new  committee  accordingly 
(R.  L.  1892,  R.  80). 

12.  Receiver.']  A  receiver  may  be  appointed  in  any 
case  in  which  such  appointment  shall  be  deemed 
expedient.    Where  a  receiver  is  appointed,  the  person 
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appointed  shall,  unless  otherwise  ordered,  first  give  Introduct. 
security  to  be  allowed  by  the  Masters  duly  to  account,  Chap.  VI. 
for  what  he  shall  receive  as  such  receiver,  and  to  pay 
the  same  as  the  Masters  direct,  and  the  person  so 
appointed  shall,  unless  otherwise  ordered,  be  allowed  by 
the  Masters  a  proper  salary  or  allowance  (R.  L.  1892, 
R.  83).  The  security  of  a  receiver  is  generally  by 
recognizance  entered  into  with  sureties.  Such  recogni- 
zance may  be  taken  and  acknowleged  before  the  Masters 
(R.  L.  1892,  R.  86j.  Where  the  security  of  a  receiver 
is  to  be  discharged,  in  the  case  of  a  recognizance,  the 
proper  officer  shall,  upon  a  direction  from  the  Masters, 
attend  the  Masters,  who  shall  thereupon  vacate  such 
recognizance  in  the  usual  manner  (R.  L.  1893, 
R.  9).  The  provisions  of  the  Rules  in  Lunacy  respect- 
ing" the  committee  of  the  estate  his  accounts,  payments, 
allowances,  and  matters  of  the  Hke  nature,  shall  extend, 
so  far  as  appHcable,  with  the  necessary  modifications, 
to  the  case  of  a  receiver  (R.  L.  1892,  R.  84). 


13.  Allowance  for  Maintenance. '\  The  inquiries  as  to 
maintenance  immediately  after  inquisition  found,  and 
the  power  of  the  Masters  to  make  orders  thereon,  have 
been  already  mentioned.  All  orders  for  the  allowance 
of  maintenance  take  effect  only  until  further  order 
(R.  L.  1892,  R.  116).  The  form  of  order  may  be  for 
the  allowance  of  a  fixed  sum,  or  for  such  sum  not 
exceeding  a  fixed  amount  as  may  be  actually  applied  for 
maintenance.  Where  it  is  ordered  that  the  committee 
of  the  estate  do  pay  any  sums  of  money  for  mainten- 
ance, he  shall  pay  the  same  out  of  income  ;  and  where 
it  is  ordered  that  he  do  pay  any  costs,  he  shall,  unless 
otherwise  ordered,  pay  the  same,  when  taxed,  out  of  any 
moneys  coming  into  his  hands,  after  providing  for  the 
maintenance  (R.  L.  1892,  R.  119).  Where  any  sum 
is  ordered  to  be  allowed  for  the  maintenance  of  the 
lunatic,  the  committee  of  the  estate  shall  (as  already 
stated)  be  allowed  the  amount  of  the  allowance  for 
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Introduct.  maintenance  on  passing  his  accounts  before  the  Masters 
Chap.  VI.    (R.  L.  1892,  R.  118).     The  disposal  of  the  lunatic's 
property  by  order  of  the  Judge  (or  Masters)  for  pay- 
ment of  maintenance  past  or  future  will  be  referred  to 
hereinafter  (see  section  117). 

Where  the  lunacy  appears  to  be  temporary  the 
Judge  (or  Masters)  may  allow  money  belonging  to 
the  lunatic  to  be  appHed  for  his  temporary  mainten- 
ance or  for  the  temporary  maintenance  of  himself 
and  the  members  of  his  immediate  family  who  are 
dependent  upon  him  (section  127  ;  Act  of  1891, 
s.  27  (1)  ).  And  in  any  case  temporary  provision  for 
the  maintenance  of  the  lunatic  or  his  family  pending 
the  appointment  of  committees  may  be  made  by  the 
Masters  by  certificate  (section  130). 

To  what  Extent  of  Powers  as  to  Pi'operty.']    The  powers 

property.  authorities  given  by  the  Act  to  the  Judge  in  Lunacy 

extend  to  property  in  any  British  possession  (sec- 
tion 110). 

"  Property "  includes  real  and  personal  property 
whether  in  possession,  reversion,  remainder,  contingency 
or  expectancy,  and  any  estate  or  interest,  and  any 
undivided  share  therein  (section  341).  In  small  cases 
where  the  personal  property  of  a  lunatic  so  found  does 
not  exceed  2,000Z.  in  value  or  lOOZ.  income,  the  powers 
of  management  and  administration  given  by  the  Acts 
extend  to  such  property  in  Scotland  or  Ireland  without 
cognition  or  inquisition,  and  in  cases  where  the  real 
and  personal  property  of  a  lunatic  not  so  found  in  Eng- 
land and  Ireland  does  not  exceed  similar  limits,  the 
Irish  property  is  subject  to  the  English  jurisdiction 
(section  131). 

In  respect  of  The  administrative  powers  of  the  Act  apply  not  only 
what  persons.  lunatics  SO  found,  but  also  to  lunatics  not  so  found 
for  the  administration  of  whose  property  any  order  has 
been  made  before  the  1st  Maj^,  1890,  or  who  are  law- 
fully detained  imder  care  and  treatment,  to  every  person 
not  so  detained  and  not  found  a  lunatic  by  inquisition  • 
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bnt  with  regard  to  whom  it  is  proved  to  the  satisfaction  Introduct. 
of  the  Judge  in  Lunacy  that  such  person  is  through  Chap.  VI. 
mental  infirmity  arising  from  disease  or  age  incapable 
of  managing  his  affairs,  and  to  criminal  lunatics  and 
persons  who  have  been  such  and  are  still  insane  and  in 
confinement,  and  to  every  person  not  a  lunatic  so  found, 
with  regard  to  whom  it  is  proved  to  the  satisfaction  of 
the  Judge  in  Lunacy  that  such  person  is  of  unsound 
mind  and  incapable  of  managing  his  affairs,  and  that 
his  property  does  not  exceed  2,000Z.  in  value  or  lOOZ.  a 
year  income.  In  the  case  of  lunatics  not  so  found,  and 
persons  not  lunatics  but  proved  incapable  through 
mental  infirmity  arising  from  disease  or  age  of 
managing  their  affairs  (Act  of  1891,  s.  27  (4)  ), 
powers  similar  to  those  eserciseable  by  the  committee  of 
the  estate  under  the  orders  of  the  Judge  are  to  be  exer- 
cised by  such  person  as  the  Judge  directs,  who  is  sub- 
ject to  his  jurisdiction  and  authority  like  the  committee 
of  the  estate  (section  116  (1),  (2),  (3)  ). 

The  administrative  powers  of  the  Act  are  exerciseable  Principles  of 
in  the  discretion  of  the  Judge  for  the  maintenance  or  jurisdiction 
benefit  of  the  lunatic,  or  of  him  and  his  family,  or  where 
it  appears  to  be  expedient  in  the  due  course  of  manage- 
ment of  the  property,  but  the  property  is  not  to  be 
subject  to  the  claims  of  creditors  by  virtue  of  the  Act 
further  than  it  is  now  subject  by  due  course  of  law 
(section  117  (4),  (5)  ). 

Subject  to  the  Rules  in  Lunacy  the  iurisdiction  of  the  Exercise  of 

T    1      .    T  1      1    •  •  I     ,•  1  ixirisdictaon 

J  udge  m  Lunacy  as  regards  administration  and  manage-  by  Masters. 

ment  may  be  exercised  by  the  Masters,  and  every  order 
of  a  Master  in  that  behalf  shall  take  effect  unless  annulled 
or  varied  by  the  Judge  in  Lunacy  (Act  of  1891, 
s.  27  (1)  ).  The  Masters  may  make  orders  as  regards 
administration  and  management,  and  they  may  direct 
by  whom  and  in  what  manner  the  costs  of  any  pro- 
ceedings are  to  be  paid  (R.  L.  1892,  R.  10).  Appeals 
to  the  Judge  from  the  orders  of  the  Masters  are  regu- 
lated by  Rule  11  of  the  Rules  in  Lunacy,  18^2. 
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Introduct,      15.  Administrative   Poioers.l  The  property  of  the 
Chap.  VI.   hxnatic  may  be  sold,  charged,  mortgaged,  dealt  with,  or 
adndufstration  disposed  of  by  order  of  the  Judge  or  Masters  for  pay- 
and  manage-  ment  of  the  lunatic's  debts  or  engagements,  discharge 
of  any  incumbrances  on  his  property,  payment  of  any 
debt  or  expenditure  incurred  for  his  maintenance  or 
benefit,  or  provision  for  his  future  maintenance  (sec- 
tion 117,  and  R.  L.  1892,  R.  123).    The  expenses  of 
permanent  improvements  may  be  charged  by  order 
upon  improved  property  or  any  other   property,  bnt 
without  conferring  any  right  of  sale  or  foreclosure 
during  the  Hfetime  of  the  lunatic  (section  118,  and 
R.  L.  1892,  R.  123).      Partnerships  of  which  the 
lunatic  was  a  member  may  be  dissolved  by  order  (sec- 
tion 119).    The  committee  of  the  estate  may  be  ordered 
to  sell,  exchange,  or  make  partition  of  any  property 
belonging  to  the  lunatic,  to  carry  on  the  limatic's  trade 
or  business,  to  grant  or  surrender  leases,  to  accept  new 
leases  or  surrenders,  to   execute   powers   of  leasing 
vested  in  a  lunatic  hmited  owner,  to  perform  contracts 
relating  to  the  property  entered  into  by  the  lunatic 
before  lunacy,  to  dispose  of  onerous  property,  to  enter 
into  agreements  touching  the  patronage  of  augmented 
cures,  and  to  exercise  any  power  or  consent  to  the  exer- 
cise of  any  power  vested  in  the  lunatic  for  his  own 
benefit  or  in  the  nature  of  a  beneficial  interest  (sec- 
tion 120,  R.  L.  1892,  R.  124,  and  R.  L.  1893,  R.  10). 
Property  exchanged  and  renewed  leases  must  be  to  the 
same  uses  as  before  (section  121),  and  the  lunatic's 
interest  in  the  proceeds  of  property  sold,  mortgaged,  or 
disposed  of  is  to  be  the  same  as  he  had  in  the  property 
before  the  sale,  mortgaged,  or  disposition  (section  123). 
Special  provision  is  made  as  to  admittance  to  copyholds 
and  fines  upon  admittance  (sections  125,  126).  The 
committee  may  by  order  of  the  Judge  or  Masters  exer- 
cise any  power  vested  in  the  lunatic  in  the  character  of 
trustee  or  guardian  (section  128,  and  Act  of  1891, 
s.  27  (1)  ),  and  appointments  of  new  trustees  by  the 
committee  in  exercise  of  such  power  by  order  of  the 
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Judge  (or  Masters)  have  the  effect  of  appointments  by  Intro  duct, 

the  High  Court,  and  Hke  orders  respecting  the  trust  Chap.  VI. 
property  may  be  made  as  under  the  Trustee  Act,  1850 
(section  129),  and  Act  of  1891,  s.  27  (1)  ). 

Apphcations  for  orders   as   to  administration  and  Practice  as  to 
management  should  be  made  by  summons  at  Chambers  management 
before  the  Masters,  unless  otherwise  directed  by  the  j^y^^^j"^*' 
Judge  or  Masters  in  any  particular  case  (R.  L.  1892,  property. 
Rr.  19 — 25).  The  Judge  and  Masters  respectively  may 
direct  any  person  to  be  served  with  notice  of  any  appli- 
cation, and  may  dispense  with  service  on  any  person 
(R.  L.  1892,  R.  24).    In  the  case  of  apphcations  re- 
specting the  property  of  any  person  of  unsound  mind 
not  so  found  by  inquisition,  Rules  48  to  55  of  the 
Rules  in  Lunacy,  1892,  are  specially  apphcable.  The 
same  Rules  apply  to  applications  respecting  the  pro- 
perty of  any  person  who,  though  not  a  lunatic,  is 
through  mental  infirmity  arising  from  disease  or  age 
incapable  of  managing  his  affairs  (R.  L.  1892,  R.  56). 
General  regulations  as  to  summonses  are  contained  in 
Rules  93  to  99  of  the  Rules  in  Lunacy,  1892,  and  as  to 
evidence  and  affidavits  in  Rules  85  to  92,  and  as  to 
copies  of  documents  in  Rules  141  to  149. 

Where  an  order  is  made  by  the  Masters  under  that  Undertaking 
portion  of  the  Lunacy  Act,  1890,  which  relates  to^JpSdto 
management  and   administration,  the  Masters   shall,  act  under 
unless  for  special  reasons  they  think  fit  to  dispense 
therewith,  require  the  person  appointed  by  the  order  to 
do  any  act  or  exercise  any  power  to  give  an  undertaking 
in  a  prescribed  form,  with  such  modifications  as  circum- 
stances may  require,  to  apply  moneys  received  and  to 
account  for  the  same  as  directed,  and  to  give  security 
for  due  appHcation  of  and  accounting  for  such  moneys, 
and  to  send  half-yearly  medical  reports  and  notice  of 
the  place  of  abode  of  the  person  respecting  whose  pro- 
perty the  order  is  made,  and  to  facilitate  visits  to  such 
person  by  the  Chancery  Visitors,  &c.  (R.  L.  1893,  R.  4). 
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Introduct.  The  Chancery  Visitors  shall,  upon  the  request  of  the 

Chap.  VI.  Masters,  visit   and   report   as   to  any  persons  with 

Chancery  reference  to  whom  or  to  whose  estate  an  application  is 

Visitors  to  pending  before  or  an  order  has  been  made  by  the 

property^s°^^  Masters  (B.  L.  1893,  R.  5).    Moreover,  the  Chancery 

affected  by  the  Visitors  shall  also  visit  such  persons  alleged  to  be 
order.  .  .... 

lunatics,  and  shall  make  such  inquiries  and  reports  in 

reference  to  them  as  the  Judge  in  Lunacy  directs 

(section  184  (1) 

Temporary        Temporary  provision  for  the  maintenance  of  persons 

TOfli'i  Tifipn  fliTio6^  J-        1/  J.  X 

of  unsound  mind  not  so  found,  or  of  any  person  not  a 
lunatic,  but  through  mental  infirmity  arising  from 
disease  or  age  incapable  of  managing  his  affairs,  may 
be  made  by  certificate  of  the  Masters  pending  the 
appointment  of  a  person  to  exercise  in  relation  to  the 
property  any  of  the  powers  of  the  committee  of  the 
estate  of  a  lunatic  so  found  (E.  L.  1892,  Rr.  54,  56). 

Comty  Court  ^^^^''^^  °f  bounty  Court  Judge.']  Where  a  re- 

Judge,  ception  order  is  made  in  the  case  of  a  lunatic  the  value 
of  whose  whole  property  is  under  2001.,  and  no  relative 
or  friend  is  willing  to  undertake  the  management  of  it, 
a  County  Court  Judge  having  jurisdiction  in  the  place 
from  which  the  lunatic  was  sent  may,  upon  the  applica- 
tion of  the  clerk  of  the  guardians  or  a  relieving  officer 
of  the  union  or  parish  from  which  the  lunatic  was  sent, 
authorise  the  applicant  or  any  other  person  to  take 
possession  of  and  sell  and  reahse  the  property  and  to 
exercise  all  the  powers  which  could  be  exercised  by  the 
legal  personal  representative  of  the  lunatic  if  he  were 
dead,  and  the  receipts  of  such  person  are  a  good  dis- 
charge. The  Judge  may  also  give  directions  as  to  the 
reimbursement  of  the  guardians  for  the  past  or  future 
expenses  of  the  lunatic's  care  and  relief,  or  expenses 
incurred  by  the  person  administering  the  property. 
And  the  Judge  may  further  order  the  whole  or  any  part 
of  the  property  to  be  paid  into  court  to  be  invested  and 
apphed  for  the  benefit  of  the  lunatic.  The  person  acting 
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under  the  order  must  render  accounts  as  the  Judge  Introduct. 
appoints  (section  132).  Applications  for  any  siTch  order   Chap.  VI. 
should  he  made  by  petition,  and  the  same  procedure 
followed  and  the  same  fees  and  costs  allowed  as  on  any 
petition  under  the  equitable  jurisdiction  (County  Court 
Rules,  0.  42  B.,  R.  11). 

17.  Vesting  Orders.-]  The  Judge  in  Lunacy  is  ^ojer^^"^^^ 
empowered  to  order  a  transfer  of  stock  belongmg  to  a  orders, 
hmatic  (section  133),  even  in  cases  where  the  lunatic  is 
out  of  the  jurisdiction  (section  134).  "Transfer"  in- 
cludes assignment,  payment,  and  other  disposition,  and 
the  execution  and  performance  of  every  assurance  and 
act  to  complete  a  transfer  ;  and  "  stock  "  includes  any 
fund,  annuity,  or  security  transferable  in  any  manner, 
and  any  share  or  interest  therein,  and  shares  in 
registered  ships  (section  341).  And  the  Bank  of 
England  and  other  companies  and  societies  are  fully 
indemnified  (section  333).  The  Judge  in  Lunacy  may 
also  by  order  vest  the  right  to  transfer  or  call  for  a 
transfer  of  stock  to  which  a  lunatic  is  entitled  upon 
trust  or  by  way  of  mortgage,  either  solely  or  jointly,  in 
any  person  or  persons  (section  136).  And  the  Judge 
has  power  to  vest  the  lands  and  release  the  contingent 
rights  of  a  lunatic  trustee  or  mortgagee  (section  135). 
Vesting  orders  may  be  made  to  vest  laud  or  stock  in 
charity  trustees  (section  138;.  The  Judge  may  also  ^^^^ 
make  orders  for  the  appointment  of  new  trustees  in  ti-ustees. 
every  case  in  which  he  may  make  a  vesting  order 
(section  141),  and  has  full  discretion  as  to  costs  (sec- 
tion  142).  But  the  jurisdiction  of  the  High  Court  as  to 
lunatic  trustees  or  mortgagees  being  infants  is  not 
affected  by  the  provisions  of  the  Act  as  to  vesting 
orders. 

Applications  under  that  portion  of  the  Lunacy  Act, 
1890,  which  relates  to  vesting  orders,  shall  be  made  by  for  vesting 
petition  (R.  L.  1892,  R.  17).  Such  applications  may  be  o^^ers- 
made  (a)  where  the  apphcation  is  for  the  appointment 
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Intro  duct,  of  new  trustees  or  relates  to  property  subject  to  a  trust, 
Chap.  VI.  by  any  person  beneficially  interested  in  the  property, 
whether  under  disability  or  not,  or  by  any  duly 
appointed  trustee  thereof ;  and  (6)  where  the  applica- 
tion relates  to  any  property  subject  to  a  mortgage,  by 
any  person  beneficially  interested  in  the  equity  of 
redemption  or  in  the  mortgage  money,  whether  under 
disability  or  not  (K.  L.  1892,  R.  57).  The  application 
shall  be  intituled  in  the  matter  of  the  trust  or  mortgage, 
and  of  the  particular  lunacy,  and  in  the  matter  of  the 
Limacy  Act,  1890  (R.  L.  1892,  R.  58).  The  applicant 
shall  serve  such  an  aj)plication  upon  the  person  or 
persons  who,  according  to  the  practice  of  the  Chancery 
Division  of  the  High  Court,  would  be  required  or 
entitled  to  be  served  in  similar  cases  (R.  L.  1892, 
R.  59).  As  to  the  proper  ofl&cers  to  transfer  stock 
where  no  person  is  named  in  the  order  for  maldng  the 
transfer,  see  Rule  121  of  the  Rules  in  Lunacy,  1892. 


Orders  and 
other  official 
documents. 


Issue  of 
process. 


18.  Orders  and  Certificates.']  Office  copies  of  orders 
and  reports  and  certificates  in  lunacy  are  admissible  as 
evidence  of  the  orders,  reports,  and  certificates  without 
further  proof  (section  144),  and  office  copies  of  orders 
relating  to  the  payment,  transfer,  carrying  over,  or 
depositing  into  or  in  court  of  any  cash,  stocks,  funds, 
annuities,  securities,  or  other  effects  must  be  acted  upon 
by  all  persons  (section  145).  And  all  transfers  and 
payments  tinder  an  order  or  certificate  are  valid  and 
binding  on  all  persons  (section  146).  Forgery  of  the 
signature  of  any  Master  or  of  the  seal  of  the  Masters' 
office  is  punishable  with  seven  years'  penal  servitude 
(section  147).  See  also  as  to  orders  and  certificates. 
Rules  60  to  68  of  the  Rules  in  Lunacy,  1892,  as 
amended  by  Rules  6,  7,  and  12  of  the  Rules  in  Lunacy, 
1893. 

All  process  or  writs  of  execution,  attachment  or 
otherwise,  requisite  for  the  enforcement  of  any  order 
made  under  the  Lunacy  Acts,  1890  and  1891,  may  be 
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issued  out  of  the  Central  Office  of  the  Supreme  Court  Introduct. 
(R.  L.  1892,  R.  125).  Chap,  vl 

19.  Percentages  and  Fees.]  The  percentage  and 
fees  payable  in  proceedings  relating  to  lunatics  and 
their  estates  may  be  regulated  by  rules,  and  percentage 
is  payable  although  the  lunatic  is  dead  or  the  inquisition 
superseded  or  vacated  and  discharged  on  a  traverse,  but 
it  may  be  remitted  in  any  case  where  the  property  does 
not  exceed  TOOL  in  value  (section  148).  This  power  to 
make  rules  fixing  percentage  and  fees  shall  be  deemed 
to  extend  to  all  proceedings  imder  both  Acts  whether 
relating  to  lunatics  so  found  by  inquisition  or  to  any 
other  person  in  relation  to  whom  or  to  whose  property 
an  order  under  the  said  Acts  has  been  or  may  be  made. 
Provided  that  in  the  case  of  lunatics  under  the  protection 
of  the  Judge  in  Lunacy  by  transmission  of  the  record  of 
an  inquisition  from  Ireland  and  its  entry  of  record  in 
the  High  Court,  and  also  of  persons  residing  out  of 
England  and  declared  lunatic  according  to  the  laws  of 
their  place  of  residence,  no  percentage  shall  be  levied 
except  upon  income  arising  from  property  within  the 
jurisdiction  of  the  Judge  in  Lunacy  and  administered 
under  his  direction  (Act  of  1891,  sect.  27  (S)). 

The  subject  of  percentage  and  fees  is  accordingly 
regulated  by  Rules  126  to  140  of  the  Rules  in  Lunacy, 
1892. 

20.  Supersedeas  of  Inquisition.]    Applications  for  a  Application 
supersedeas  shall  be  made  by  petition  (R.  L.  1892  for  super- 
U.  17).    Every  petition  for  a  supersedeas  and  the 
evidence  in  support  thereof  shall  be  filed  in  the  Master's 

office  and  shall  be  brought  before  the  Judge  without 
previous  consideration  by  the  Masters  (R.  L.  1892, 
R.  18).  The  commission  may  be  superseded  uncon- 
ditionally or  upon  conditions. 

If  it  appears  to  the  Judge  in  Lunacy  that  it  is  not  Conditional 
expedient  or  for  the  benefit  of  the  lunatic  that  the  com-  '"P°'-"^«'^^^«' 
mission  should  be  unconditionally  superseded  but  should 
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Tntroduct. 

ChapTvI. 


Supersedeas 
as  to  person 
but  not  as  to 
estate. 


Supersedeas 
as  to  Irish 
lunatic. 


be  superseded  upon  terms  and  conditions,  lie  may,  with 
the  consent  of  the  lunatic  and  any  others  whose  consent 
he  deems  necessary,  order  the  commission  to  be  super- 
seded upon  such  terms  and  conditions  as  he  thinks 
proper,  and  may  make  such  orders  as  he  thinks  fit  for 
giving  effect  to  such  terms  and  conditions  (section  105). 

If  the  Judge  is  satisfied  that  the  lunatic  is  cured  or 
capable  of  managing  himself,  and  not  dangerous  to  him- 
self or  to  others,  though  incapable  of  managing  his 
affairs,  the  Judge  may  by  order  supersede  the  in- 
quisition so  far  as  it  finds  that  the  lunatic  is  incapable 
of  managing  himself,  and  rescind  or  vary  any  order  for 
the  commitment  of  the  person,  upon  such  terms  and 
conditions  as  the  Judge  thinks  fit.  Notice  of  the  order 
must  forthwith  be  given  to  the  committee  of  the  person, 
and  to  the  person  under  whose  cai-e  the  lunatic  is 
(section  106). 

A  transcript  of  any  writ  of  supersedeas  issued  in 
England  or  Ireland  may  be  transmitted  to  the  sister 
Kingdom  and  there  entered  of  record  and  acted  upon  as 
if  issued  in  that  Kingdom  (section  107). 

On  a  supersedeas  being  issued  the  Masters  may  make 
an  order  for  payment,  transfer,  or  delivery  of  any  funds 
in  Court  belonging  to  the  lunatic  or  any  documents  or 
effects  relating  to  or  forming  part  of  his  estate  deposited 
in  their  office  for  safe  custody,  to  the  person  entitled 
thereto  (R.  L.  1892,  R.  46).  Upon  the  issue  of  a 
supersedeas  the  Masters  shall  take  and  pass  the  account 
of  the  committee  from  his  appointment  or  from  the  foot 
of  his  last  account.  If  a  balance  is  certified  to  be  due 
from  the  committee  he  shall  pay  the  same  to  the  person 
whose  lunacy  has  been  superseded.  If  the  Masters  find 
a  balance  due  to  the  committee  the  same  shall  be  paid 
to  him  by  the  person  where  lunacy  has  been  superseded 
(R.  L.  1892,  R.  81). 

21.  Death  of  Lunatic.']  On  the  death  of  a  lunatic 
(so  found  by  inquisition)  the  Masters  may  make  an 
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order  for  payment,  transfer,  or  delivery  of  any  fmids  in  Introduct. 
Court  belonging  to  the  lunatic  or  any  documents  or  Chap.  VI. 
eflFeots  relating  to  or  forming  part  of  his  estate,  deposited 
in  their  office  for  safe  custody,  to  the  person  entitled 
thereto  (R.  L.  1892,  R.  46).  The  Masters  may,  on 
being  satisfied  of  a  lunatic's  death,  open  and  read  any 
document  deposited  with  them  purporting  or  alleged  to 
contain  any  testamentary  disposition  made  by  him,  for 
the  purpose  of  ascertaining  who  is  therein  nominated 
executor  thereof,  and  whether  any  direction  is  contained 
therein  concerning  his  funeral  or  place  of  interment, 
and  may  deliver  the  document  to  the  proper  officer  of 
the  Probate  Division  to  be  dealt  with  according  to  law 
(R.  L.  1892,  R.  47). 

On  the  death  of  the  lunatic  the  Masters  shall  take 
and  pass  the  account  of  the  committee  (of  the  estate) 
from  his  appointment  or  from  the  foot  of  his  last 
account.  If  a  balance  is  due  to  be  certified  to  the 
committee,  he  shall  pay  the  same  to  the  legal  personal 
representatives  of  the  lunatic.  If  the  Masters  find  a 
balance  due  to  the  committee,  the  same  shall  be  paid  to 
him  by  the  legal  personal  representatives  of  the  lunatic 
(R.  L.  1892,  R.  81). 

In  the  case  of  the  death  of  the  lunatic  or  alleged 
lunatic  an  order  for  payment  of  costs  out  of  his  estate 
may  be  made  within  six  years  next  after  the  right  to 
recover  them  has  accrued,  and  every  such  order  has  the 
effect  of  an  order  of  the  High  Court  (section  109). 

22.  Costs.]  The  costs  of  all  proceedings  for  the 
purpose  of  ascertaining  whether  a  person  is  a  lunatic, 
and  of  all  proceedings  in  the  matter  of  a  lunatic  are  in 
the  discretion  of  the  Judge  in  Lunacy,  who  may  order 
all  or  any  part  of  them  to  be  paid  by  the  lunatic  or 
alleged  lunatic,  or  charged  upon  and  paid  out  of  his 
estate,  or  by  any  other  party  ;  and  in  case  of  the  death 
of  the  lunatic  or  alleged  lunatic  an  order  for  payment 
of  costs  out  of  his  estate  may  be  made  within  six  years 
next  after  the  right  to  recover  them  has  accrued,  and 
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Introduct.  every  such  order  has  the  effect  of  an  order  of  the  High 
Chap.  VI.  Court  (section  109).  And  the  Judge  in  Lunacy  may 
order  the  costs  of  and  incident  to  obtaining  an  order 
under  the  provisions  of  the  principal  Act  relating  to 
vesting  orders  and  carrying  the  same  into  effect  to  be 
paid  out  of  the  land  or  personal  estate  or  the  income 
thereof  in  respect  of  which  the  order  is  made  as  the 
Judge  thinks  fit  (section  142). 

The  subject  of  costs  and  taxation  of  costs  is  also  dealt 
with  by  Rules  110  to  115  of  the  Eulesin  Lunacy,  1892. 
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214 
215 

214,  318 

216 
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217 


224  (1) 
224  (2)  (3) 
225 
218 

217  (4),  219 

221 

221 

280,  232 
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318 
316 


316,  318 


82,  322,  328 


228 

228  (5) 
318 


191,  192,  194 
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194, 195 
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194  (2),  227 
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Remarks. 


Dealt  with  by  Eules, 

Kep.,  16  &  17  Vict.  c.  96,  s.  1. 

Rest  dealt  with  by  Rules. 


Rest  dealt  with  by  Rules. 
See  18  &  19  Vict.  c.  105,  s.  15. 
As  to  licenses  superseded  by  Lunacy  Act, 
1889,  s.  56. 

Rep.,  Stat.  Law  Rev.  Act,  1875. 
Rep.,  Stat.  Law  Rev.  Act,  1875. 
Rep.,  32  &  33  Vict.  c.  91,  s,  34. 


As  to  survivorship  of  licence  superseded  by 

Lun.  Act,  1889,  s.  57  (6). 
Superseded  in  part  by  Lun.  Act,  1889,  s.  56. 


Superseded  in  part  by  Lun.  Act,  1889,  s.  58. 
Extended  to  workhouses  and  district  asylums 

under  Metropolitan  Poor  Act,  1867. 
Rep.,  16  &  17  Vict.  c.  96,  s.  3. 
Rest  dealt  with  by  Rules. 
Dealt  with  by  Rules. 
See  25  &  26  Vict.  c.  Ill,  s.  28. 

by  Rules. 
Dealt  with  by  Rules. 
Rest  dealt  with  by  Rules. 
Dealt  with  by  Rules. 
See  R.  V.  Smith,  2  C.  &  P.  449 

ham,  8  Q.  B.  959  ;  R.  v. 

C.  &  P.  425  ;  R.  V.  Trundle,  6  Cox  C.  C. 

549  ;  R.  V.  Porter,  33  L.  J.  M.  C.  126. 


Dealt  with 


R.  v.  Pel- 
Marriott,  8 


Rest  dealt  with  by  Rules. 

Superseded  by  Lun.  Act,  1889,  s.  85.  See 

now  Lun.  Act,  1890,  s.  320.    Rest  dealt 

with  by  Rules. 

I  See  25  &  26  Vict.  c.  Ill,  ss.  29,  80. 

See  25  &  26  Vict.  c.  Ill,  ss.  29,  30,  35. 
See  25  &  26  Vict.  c.  Ill,  ss.  29,  30. 
Rest  dealt  with  by  Rules. 
Dealt  with  by  Rules. 


CONSOLIDATED  ENACTMENTS. 
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cxci 
Tables. 


69 

70 

161 

71 

191,  193 

72 

58,  72  (1) 

73 

72  (2) 

74 

61,  73 

75 

74 

76,77 

78—80 

78,  80 

81 

79 

82 

52 

83,  84 

51 

85 

47 

86 

55  (3) 

Section  of 
Lunacy  Act, 
1890. 


87  (2),  85 


44,199  (3),  315 
316,  318 


199 


50  (2) 


35,  85,  330 
332  (I)  (2) 
332  (4) 
326 

327 
331 

325 


182 

187  (1) 


Remarka. 


Not  wanted, 


See  25  &  26  Vict,  c.  111,  s.  43. 
See  Lun.  Act,  1891,  ss.  11,  19. 

Eep.  Lun.  Act,  1889.     See  s.  31  of  that 
Act,  and  Lnn,  Act,  1890,  ss,  59,  75. 


See  18  &  19  Vict.  c.  105,  s.  17,  and  25  &  26 
Vict.  c.  Ill,  s.  38  ;  Lun.  Act,  1889, 
s.  32  (1)  ;  Lun.  Act,  1891,  s.  9. 

Eep.  Lun.  Act,  1889.  See  s.  74  of  that 
Act,  and  Lun.  Act,  1890,  s.  162. 

Rep.,  16  &  17  Vict.  c.  96,  s,  27,  and  Lun, 
Act,  1890,  s.  199. 

Eest  dealt  with  by  Eules. 

Virt.  rep.  16  &  17  Vict,  c,  96,  s.  27.  See 

Lun.  Act,  1890,  s.  199. 
See  16  &  17  Vict.  c.  96,  s.  27  ;  25  &  26 

Vict.  c.  Ill,  8.  14. 
See  16  &  17  Vict.  c.  96,  s.  18.    Lun.  Act, 

1889,  8.  31  (3).    Lun.  Act,  1890,  s.  59. 
See  Lun.  Eeg.  Act,  1853,  s.  54 ;  16  &  17 

Vict.  c.  96,  8.  23. 
Superseded  by  Lun.  Reg.  Act,  1853,  s.  53. 

See  Lun.  Act,  1890,  s.  116  (1). 
Eep.,  32  &  33  Vict.  c.  91,  s.  34, 
Superseded  in  part  by  Lun.  Act,  1889,  s.  12. 
See  25  &  26  Vict.  c.  Ill,  s.  46. 

Rep.  in  part.  Summary  Jurisd.  Act,  1884. 
Rep.,  Summary  Jurisd.  Act,  1884. 
Eep.  in  part.  Summary  Jurisd.  Act,  1884. 
As  to  double  costs  obsolete,  5  &  6  Vict, 
c.  97,  s.  2. 

Eep.  Stat.  Law  Eev.  Act,  1875. 
See  Lun.  Act,  1889,  s.  86  ;  Lun,  Act,  1890, 
s.  329. 

Not  wanted  as  to  CommissionerB. 
As  to  gaols  obsolete.    See  23  &  24  Vict, 
c.  75,  s.  14. 


CXcii  CONSOLIDATED  ENACTMENTS. 

Tables.  THE  LUNACY  ACT,  I8i5—C07itinued. 


Section 

Section  of 

of 

Tiiinnov  \ct, 

Remarks. 

Old  Act. 

1890. 

Ill 

Rep.,  16  &  17  Vict.  c.  96,  s.  28.    See  Lun. 
Act,  1890,  s.  203. 

112,113 

205 

See  16  &  17  Vict.  c.  96,  s.  33. 

lU 

341 

115 

177  (7),  209 

Superseded  in  part  Loc.  Gov,  Act,  1888, 

s.  59  (2). 

116 

Eep.,  16  &  17  Vict.  c.  96,  s.  35. 

117 

2 

118 

Eep.,  Stat.  Law.  Rev.  Act,  1875. 

THE  TRUSTEE  ACT,  1850. 


(13  &  14  Vict.  c.  60.) 


2 

341 

3 

135  (1)  (3) 

See  Lun.  Act,  1891,  s.  28. 

4 

135  (1)  (3) 

6 

136  (1)  (2) 

6 

136  (3) 

20 

135  (4),  136  (4), 
137,  334. 

26 

136  (5)  (6) 

27 

136 

28 

135  (5)  (6) 

31 

139 

40—42 

Provided  for  by  Rules, 

44 

140 

45 

138 

50 

137 

51 

142 

.52,  53 

Provided  for  by  Rules. 

56 

110 

See  Lun.  Reg.  Act,  1853,  s.  147. 

(15  &  16  Vict.  c.  48.) 


Rep.,  16  &  17  Vict.  c.  70,  s.  1 ;  34  &  35 

Vict.  c.  22,  s.  118. 
Superseded  by  Lun.  Reg.  Act,  1853,  s.  53. 

See  Lun.  Act,  1890,  s.  116  (1)  (i). 
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cxciii 


Tables, 

THE  TRUSTEE  EXTENSION  ACT,  1852.  ~ 


(15  &  16  Vict.  c.  55.) 


Section 

Section  of 

of 

Lunacy  Act, 

Eemarks. 

Old  Act. 

1890. 

6 

136(1)  (2)  (5) 

7 

334 

10 

141 

11 

108 

THE  LUNACY  REGULATION  ACT,  1853. 
(16  &  17  Vict.  c.  70.) 


1 

2 

341 

3 

4 

2 

5 

6—9 

111 

10 

11 

111 

12 

112 

13, 14 

15 

111 

16 

163 

17 

166 

18 

165 

19 

20 

167 

21 

168 

22 

23 

24 
25 

163  (4) 

26 

27 

28 

148  (3) 

29 

30,  31 

32 

.  (3)" 

Spent,  and  see  Lun.  Act,  1890,  s.  116  (1)  (J), 

Not  wanted. 

Spent. 

OiEce  of  Registrar  is  abolished. 

See  Judic.  Act,  1879,  ss.  15,  21 ;  Judic. 
Act,  1881,  s.  20 ;  Courts  of  Justice 
(Salaries  and  Eunds)  Act,  1869,  s.  14. 

Rep.,  42  &  43  Vict.  c.  78. 

See  32  &  33  Vict.  c.  91,  s.  14 ;  42  &  43  Vict, 
c.  78. 


Rep.,  Stat.  Law  Rev.  Act,  1875, 

Rep.,  Stat.  Law  Rev.  Act,  1875,  and  38  &  39 

Vict.  c.  77,  s.  31. 
Rep.,  25  &  26  Vict.  c.  86,  s.  25. 
See  32  &  33  Vict.  c.  91,  s.  14. 
Rep.,  32  &  33  Vict.  c.  91,  s.  34. 
Superseded  by  Lun.  Act,  1889,  s.  88  (2), 

See  Judic.  Act,  1879,  s.  26,  and  Lun. 

Act,  1890,  a.  148. 
Provided  for  by  Rules. 

Superseded  by  Lnn.  Act,  1889,  s.  88  (2).  See 
Judic.  Act,  1875,  s.  26,  and  Lun.  Act. 
1890,  s.  148. 

Rep.,  32  &  33  Vict.  c.  91,  s.3t^ 


o 
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THE  LUNACY  REGULATION  ACT,  1853— oontinued. 


Section 

Section  of 

of 

Lunacy  Act, 

Hcmarkss. 

Old  Act. 

1890. 

149 

bee  L/un.  Act,  1891,  ss.  27  (3),  29,  and  Sched. 

0±  0  ( 

Kep.  btat.  Law.  Rev.  Act,  187o. 

00 

See  Lun.  Act,  1890,  S3.  112,  113. 

llo 

*t\J 

on 
yu 

Details  provided  for  by  Rules. 

A  1 

91 

Q9 

ASK 

yc> 

4.4- 

Qn 

yo 

See  Lun.  Reg.  Act,  1862,  s.  3. 

yo 

Q7 
y  ( 

oee  XjUH.  iveg.  ivct,  loo/,  s.  o. 

Aft 

•to 

yy 

See  Lun.  Act,  1891,  s.  29,  and  Sched. 

Kep.,  otat.  Law  xiev.  Act,  lo75. 

50 

113 

U  i. 

Dee  IjUd.  iteg,  ivct,  loo/,  s.  o. 

1  A? 
J.U/ 

Do 

bpent. 

54 

1  no 

55—62 

Provided  for  by  Rules.    As  to  section  56, 
see  section  114  Lun.  Act,  1890.  bection 

57  superseded  ;  52  Vict.  c.  10. 

OO 

T  AO  /"riN 

lUo  (2) 

04 — yy 

Provided  for  by  Rules. 

74: 

T  AA 
109 

1  HA 

1  ne  first  part  of  the  section  is  provided  for 
by  Rule. 

lUl 

145 

See  Lun.  Reg.  Act,  1862,  s.  29. 

1  no 

i4  / 

See  Lun.  Act,  1890,  s.  116  (1)  (J). 

1  A/)     1  AK 

Rep.,  25  &  26  Vict.  c.  86,  s.  22.    See  Lun. 
Act,  1890,  s.  183. 

lUb 

loo 

107 

186 

1  r\Q  110 
lUcS — 11^ 

1  OK    1 OC 

1/0,  IZb 

110 

187 

llo 

120  C/) 

114 

122  (3) 

115 

121 

116 

109,  117  (1), 

See  Lun.  Reg.  Act,  1862,  ss.  11,  16. 

124 

117 

117  (2) 

118 

118,  124 

119 

123  (1),  124 

120 

Superseded  by  Lun.  Reg.  Act,  1862,  ss.  12 — 
14.    See  116  CI)  (e)  of-Lun.  Act,  1890. 

121 

127 

122 

120  (0,  124 

123 

119,  124 

The  mode  of  application  to  be  regulated  by 
Rule. 
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Section  of 

Remurka. 

of 

Lunacy  Act, 

oia  Act. 

1890. 

124 

120(a)  (J),  121, 
123  (2),  124 

125 

120  [a),  123  (1), 
124 

126 

120  (a),  124 

127 

120  (a),  (/), 
124 

128 

120  (70 

129 

120  id) 

130 

120  (e),  122  (3) 
120  (e),  122  (3) 

131 

132 

123  (2),  (3) 

133 

120  (70,123(2) 
(3) 

134 

120(5'),  122  (2) 
(3) 

135 

123  (2)  (3) 

136 

120  (0 

137 

128 

138 

129 

139 

124 

- 

140 

133 

141 

134 

142 

137 

143 

146 

144 

333 

See  Lun.  Eeg.  Act,  1862,  s.  17. 

143 

109 

146 

116  (6) 

147 

110 

See  Trustee  Act,  1850,  s.  56. 

148 

101 

See  Liin.  Eeg.  Act,  1862,  s.  7. 

149 

102 

150 

103 

151 

108  (4) 

152 

103 

See  Lun.  Reg.  Act,  1862,  s.  10. 

153 

Rep.,  Lun.  Act,  1889.    See  Lun.  Act,  1890, 
s.  338. 

0  2 


cxcvi 


CONSOLIDATED  ENACTMENTS. 


Tables. 


Section 

of 
Old  Act. 


THE  LUNACY  ACT,  1853. 
(16  &  17  Vict.  c.  96.) 


Section  of 
Lunacy  Act, 
1890. 


1 

o 

ji 

ol  1 

211 

6 

4 

5,6 

— 

7 

Q 
O 

i\ 

y 

322 

11, 12 

13 

317 

14 

44, 199  (3),  318 

15 

199  (2) 

16 

45 

17 

72,  74 

18 

19 

83, 84 

20 

58,  70 

21 

— 

22 

56 

23 

60  (1) 

24—26 

27 

199  (1) 

28 

203 

29 

204 

30 

232 

31 

226 

32 

33 

205 

34 

321  (2) 

35 

36 

341 

37 

38 

340 

39 

151  (2) 

40 

Remarks. 


Superseded,  Lun.  Act,  1889,  s.  56. 

Spent,  rep.  Stat.  Law  Rev.  Act,  1875. 
Virt.  rep.  by  Lunacy  Act,  1889,  s.  2,  et  sea. 
Rep.,  Lun.  Act,  1889. 

See  Lun.  Act,  1889,  s.  13  :  Lun.  Act,  1890, 

ss.  14,  16. 
Virt.  rep.  Lun.  Act,  1889,  s.  2. 

See  also  16  &  17  Vict.  97,  s.  75. 
Rep.,  Lun.  Act,  1889.    See  ss.  30,  32,  34, 
43  of  Lun.  Act,  1890. 

Rest  dealt  with  by  Rules. 

Rest  dealt  with  by  Rules. 

Superseded  by  Lun.  Act,  1889,  s.  31.  See 

Lun.  Act,  1890,  ss.  59,  75. 
Rest  dealt  with  by  Rules. 

Dealt  with  by  Rules.    See  also  Lun.  Act, 

1890,  s.  316. 

See  Lun.  Act,  1889,  s.  32  (1)  :  Lun.  Act, 

1891,  s.  10. 

Dealt  with  by  Rules. 


Superseded  in  part,  Lun.  Act,  1889,  s.  58. 
See  also  Lun.  Act,  1891,  s.  12. 

Rep.,  Lun.  Act,  1889.    See  Lun.  Act,  1890, 
s.  162. 


Spent.   Rep.  in  part  Stat.  Law  Rev.  Act, 
1875, 

Not  wanted. 

Rep.  in  part,  47  5e  48  Vict.  c.  64. 
Spent, 
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THE  LUNATIC  ASYLUMS  ACT,  1853. 


Tables. 


(16  &  17  Vict.  c.  97.) 

A  considerable  portion  of  tMs  Act  is  virtually  repealed  or  super- 
seded by  the  Local  Government  Act,  1888,  which  transfers  to  county 
and  borough  councils  the  powers  of  the  justices  in  relation  to  asylums 
(sec  sections  3,  36,  38,  86).  It  has  not  been  thought  necessary  in  the 
following  Table  to  repeat  opposite  each  section  affected  thereby  a 
reference  to  the  provisions  of  the  Local  Government  Act : — 


Section 

Section  of 

of 

Lunacy  Act, 

Eemarks. 

Old  Act. 

1890. 

1 

— 

Spent. 

2 

238,  239 

3 

242 

4 

Virt.  rep.  Lun.  Act,  1889,  s.  64. 

5 

242 

Virt.  rep.  in  part  Lun.  Act,  1889,  s.  64. 

6 

— 

Spent. 

7 

169  (6),  189, 

See  Loo.  Gov,  Act,  1888,  s.  86  (4). 

243,  245 

8 

245 

Superseded  as  to  county  boroughs  by  Local 

9 

Gov.  Act,  s.  32  (3)  (c). 

— 

Spent,  having  regard  to  Local  Government 

Act,  1888. 

Spent,  having  regard  to  Local  Government 
Act,  1888. 

10 

— 

11—13 

239 

14 

248  (1),  249 

15 

248  (2) 

Id 

250 

See  18  &  19  Vict.  c.  105,  s.  2. 

17 

242  (2),  250 

18 

252 

19 

251 

253 

21 

239 

22 

169, 170 

23 

Superseded  by  Local  Government  Act,  1888, 
s.  86  (8).   See  Lun.  Act,  1890.  s.  175 

24,25 

(!)• 

175  (2) 

26 

176  (1) 

27 

172 

28 

171 

29 

247 

30 

238,  247,  257 

31 

254,  256 

32 

See  Lun.  Act,  1890,  s.  260. 

33 

261 

34 

262 

35 

Eep,  Lun.  Act,  1889.   See  Lun.  Act,  1890, 

36 

264 

s.  263. 

See  25  &  26  Vict.  c.  Ill,  s.  10  :  Lun.  Act, 
1890,  8.  260. 
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THE  LUNATIC  ASYLUMS  ACT,  im— continued. 


Section 

Section  of 

of 

Lunacy  Act, 

Eeraarks. 

Old  Act. 

1890. 

37 

— 

Not  wanted  ;  see  Lun.  Act,  1890,  s.  264. 

38 

•266 

39 

267 

See  18  &  19  Vict.  c.  105,  s.  5. 

40 

— 

See  Local  Government  Act,  1888,  s.  64  (3), 
Municipal  Corporations  Act,  1882,  s.  108. 

41 

268 

42 

269 

43 

270 

Rep.  in  part  Lun.  Act,  1889. 

44 

174 

45 

242  (3),  248  (4). 

See  Lun.  Act,  1891,  s.  16. 

254  (2),  269 

(5),  272 

46 

273 

47—52 

274 

53 

275 

54 

283 

55 

276,  277 

See  Lun.  Act,  1889,  s.  77. 
Dealt  with  by  Rules. 

56 

57 

280,  281 

See  25  &  26  Vict.  c.  Ill,  ss.  12,  13. 

58 

278 

59 

278  (6) 

60 

173 

61 

188 

62 

190 

Rest  dealt  with  by  Rules. 

63,64 

— 

Dealt  with  by  Rules. 

65 

201 

66 

202 

67 

14,  16,  17,  19 

Rep.  in  part  Lun.  Act,  1889.  See  also  25  &  26 

Vict.  e.  Ill,  s.  19. 

68 

13,  15,  16,  17, 
19,  22 

Rep.  in  part  Lun.  Act,  1889. 

69 

— 

Rep.  Lun.  Act,  1889.    See  Lun.  Act,  1890, 
s.  285. 

70 

320 

71 

320 

72 

27 

See  also  25  &  26  Vict.  c.  Ill,  s.  33  ;  Lun. 
Act,  1891,  s.  6. 

oio 

74 

Superseded  Lun.  Act.,  1889. 

75 

28  (2)" 

76 

Rep.  Lun.  Act,  1889.    8ee  ss.  30,  32  of  Lun. 
Act,  1890. 

77 

64—67,  70 

As  to  8.  64,  see  also  18  &  19  Vict  c.  105, 
s.  8  ;  Lun.  Act,  1889,  s.  41, 

78 

27,  69 

See  Lun.  Act,  1891,  s.  6. 

79 

55,77 

See  18  &  19  Vict,  c.  105,  s.  15. 

80 

80 

With  amendment. 

81 

79 

82 

59,  70 

83,84 

72 
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Section  of 
Lunacy  Act, 
1890. 


74 

58,  70 
85 

299 

286 
287 

288,  289 

290 

291 

292  (1) 

293 

29i 

295 

299 

296 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
298 
312 
297 
3U 


123 
124 
125 
126 
127 
128 

129—131 

132 

133 

134, 136 
135 


322 
323 

176  (2) 
325 
326 
327 

341 
340 


Rep.  Lun.  Act,  1889.    See  s.  34  of  Lun. 
Act,  1890. 

Dealt  with  by  Rules. 
Dealt  with  by  Rules. 

See  Lun.  Act,  1889,  ss.  26,  76  (2).  Lun. 
Act,  1890,  s.  299. 


See  18  &  19  Vict.  c.  105,  s.  15. 


See  Lun  Act,  1889,  ss.  26,  76  (2)  ;  Lun.  Act, 
1890,  s.  299. 


Remarks. 


With  amendment. 


With  amendment. 

See  Lun.  Act,  1891,  s.  22. 


See  18  &  19  Vict.  c.  105,  s.  15. 
See  Lun.  Act,  1889,  s.  23  ;  Lun.  Act,  1890, 
s.  317. 


Superseded  by  Local  Government  Act,  1888. 


Spent. 


CO 
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Tables.; 

AN  ACT  TO  AMEND  AND  EXPLAIN  THE  LUNACY 
EEGULATION  ACT,  1853. 


(18  Vict.  c.  13.) 


Section 

Section  of 

of 

Lunacy  Act, 

Remarks. 

Old  Act. 

1890. 

1 

122 

See  Lun.  Reg.  Act,  1853,  s.  129. 

THE  LUNACY  ACT,  1855. 
(18  &  19  Vict.  0.  105.) 


1 

2,  3,4 

249 

5 

267  (2) 

6 

7 

8 

64 

9 

223 

10 

242  (2) 

11 

259 

21,13 

258 

li 

15 

16 

17 

55 

18 

222 

19 

Superseded  Lun.  Act,  1889,  s.  64. 


Superseded  by  Local  Government  Act,  1888. 
Superseded  by  Local  Government  Act,  1888, 


See  25  &  26  Vict.  c.  Ill,  s.  9. 

Kep.,  25  &  26  Vict.  c.  Ill,  s.  45  ;  Lun.  Act, 

1890,  ss.  290.  291. 
Worked  out  in  Lun.  Act,  1890,  ss.  77,  216, 

289,  299,  314. 
Spent. 

See  8  &  9  Vict.  c.  100,  s.  86  ;  25  &  26  Vict, 
c.  Ill,  s.  38  ;  Lun.  Act,  1889,  s.  32  (1)  ; 
Lun.  Act,  1891,  s.  9. 

Not  wanted. 


AN  ACT  TO  AMEND  THE  LUNATIC  ASYLUMS  ACT,  1853. 

(19  &  20  Vict.  c.  87.) 
See  Lunacy  Act,  1890,  s.  169  ;  Local  Government  Act,  1888,  s.  86  (3), 


THE  SOLICITOES  ACT,  1860. 
(23  &  24  Vict.  c.  127.) 


29 


109 


CONSOLIDATED  ENACTMENTS. 


coi 


Tables. 

AN  ACT  TO  AMEND  THE  LAWS  REGAEDING  THE 
REMOVAL  OE  THE  POOR  AND  THE  CONTRIBUTION 
OF  PARISHES  TO  THE  COMMON  PUND  IN  UNIONS. 


(24  &  25  Vict.  c.  55.) 


Section 

Section  of 

of 

Lunacy  Act, 

Remarks. 

Old  Act. 

1890. 

7 

292 

THE  LUNACY  REGULATION  ACT,  1862. 
(25  &  26  Vict.  c.  86.) 


1.2 

3 

98  (1) 

4 

94  (1) 

5 

334 

6 

94  (2) 

7 

101  (1), 

108  (4) 

8,9 

90 

10 

105 

11 

109 

12,13 

116  (1)  (e) 

14 

338 

15 

16 

117 

17 

146,  333 

18 

114 

19,  20 

183 

21 

184 

22,  23 

24 

164 

25 

163  (3) 

26 

27 

28 

29 

145 

104, 


Not  wanted. 


See  Lun.  Act,  1891,  s.  26. 


Rest  dealt  witli  by  Rules. 


Superseded  by  47  &  48  Vict.  c.  64,  s.  10  (3) : 
see  Lun.  Act,  1890,  s.  116  (1)  (/). 


See  Lun.  Reg.  Am.  Act,  1882,  s.  4. 

Rep.  Stat.  Law  Rev.  Act,  1875. 
See  32  &  33  Vict.  c.  91,  s.  14. 
See  32  &  33  Vict.  c.  91,  s.  14. 
See  42  &  43  Vict.  c.  78,  ss.  15—21. 
Rep.  32  &  33  Vict.  c.  91,  s.  34. 
Registrar  is  abolished. 
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CONSOLIDATED  ENACTMENTS. 


Tables. 

THE  LUNACY  ACT,  1862. 


(2.5  &  26  Vict.  c.  111.) 


Section 
of 

Old  Act. 

Section  of 
Lunacy  Act, 
1890. 

Remarks. 

1 — 3 

— 

Not  wanted. 

i 

254  (4) 

5 

272 

6 

283  (4) 

7 

269  (9) 

8 

26 

9 

258 

10 

260 

11 

261 

TO  to 

12,  Id 

2o0,  281 

li 

210 

15 

213 

Eest  dealt  with  by  Eules. 

16 

Obsolete. 

17 

Of)  A 

220 

18 

Rep.  Lim.  Act,  1889.    See  Lun.  Act,  1890, 

s.  229. 

19 

— 

Spent.    Rep.  Stat.  Law  Rev.  Act,  1875. 

See  Lun.  Act,  1890,  s.  14  (2). 

20 

Rep.  Lun.  Act,  1889.    See  Lun.  Act,  1890, 

s.  24. 

21 

202 

22 

12 

See  also  Lun.  Act,  1889,  s.  18. 

23 

— 

Superseded  Lun.  Act,  1889.    See  Lun.  Act, 

1890,  ss.  5  (2),  11  (4). 

24: 

— — 

Rep.  Lun.  Act,  1889.    See  Lun.  Act,  1890, 

s.  32. 

25 

— 

See  rorm  12.    Rest  dealt  with  by  Rules. 

26 

37  (1) 

27 

Rep.  Lun.  Act,  1889.    See  sect.  34  (2)  Lun. 

Act,  1890. 

28 

— 

Dealt  with  by  Rules. 

29 

191,  193,  194 

30 

187/21  191  194 

Obsolete  as  to  gaols. 

31 

60 

32 

23 

33 

27 

See  Lun.  Act,  1891,  s.  6. 

3i 

Dealt  with  by  Rules. 

35 

194,  199  (1) 

36 

Dealt  with  by  Rules. 

37 

54 

38 

55 

Rest  dealt  with  by  Eule.s.    See  Lun.  Act, 

1891,  s.  9. 

39 

323 

40 

Rep.  Lun.  Act,  1889.    See  s.  41,  Lun.  Act, 

1890. 

41,42 

316 

Eest  dealt  with  by  Eules. 

CONSOLIDATED  UNACTMENTS.  cciii 

Tables. 

THE  LUNACY  ACT,  continued. 


Section 

Section  of 

ot 

Lunacy  Act, 

Remarks. 

Old  Act. 

1890. 

43 

72 

84,  319 

Ee.st  dealt  with  by  Rules. 

45 

290,  291 

'to 

332  (8) 

47 

341 

48 

Not  wanted. 

THE  LUNACY  ACT,  1863. 

(26  &  27  Vict.  c.  110.) 

1 

Spent. 

2 

26 

8 

Not  wanted. 

THE  LUNACY  ACT,  1865. 
(28  &  29  Vict.  c.  80.) 
Superseded  by  Local  Government  Act,  1888. 

THE  METROPOLITAN  POOR  ACT,  1867. 


(30  Vict.  c.  6.) 


30  in 

341 

See  definition  of  "  workhouse." 

part 

THE  COURT  OP  CHANCERY  (OPPICERS)  ACT,  1867. 

(30  &  31  Vict.  c.  87.) 

13 

108 

Cciv  CONSOLIDATED  ENACTMENTS. 

Tables. 

THE  POOR  LAW  AMENDMENT  ACT,  1868. 
(31  &  32  Vict.  c.  122.) 


Section 
of 

Old  Act. 

Section  of 
Lunacy  Act, 
1890. 

Remarks. 

43  in 
part 

26 

THE  COUNTY  PROPERTY  ACT,  1871. 

(34  &  35  Vict.  c.  14.) 

2 

264 

Superseded  by  Local  Government  Act,  1888, 
s.  79  (3). 

THE  JUDICATURE  ACT,  1873. 

(36  &  37  Vict.  c.  66.) 

17 

108 

See  38  &  39  Vict.  c.  77,  s.  7. 

THE  JUDICATURE  ACT,  1873. 

(38  &  39  Vict.  c.  77.) 

7 

26  in 
part 

108 
148 

THE  LUNACY  REGULATION  AMENDMENT  ACT,  1882. 

(45  &  46  Vict.  c.  82.) 

1,2 

3 

4 

116  (1)  (e) 
183 

Not  wanted. 

Section 
of 

Old  Act. 


CONSOLIDATED  ENACTMENTS . 

THE  LUNACY  ACT,  1885. 
(48  &  49  Vict.  c.  52.) 


Section  of 
Lunacy  Act, 
1890. 


20 
21 


Romarka. 


Not  wanted. 
Not  wanted. 


ccv 
Tables. 


THE  LOCAL  GOVEENMENT  ACT,  1888. 
(51  &  52  Vict.  c.  42.) 


32  (2) 

32  (3)  (c) 

169  (4),  244 

86  (1) 

278,  279 

86  (2) 

86  (3) 

169  (5) 

86  (4) 

246 

86  (6) 

169  (3) 

86  (7) 

284 

86  (8) 

175  (1) 

Superseded  by  the  consolidation. 

See  Lnn.  Act,  1891,  ss.  18,  29,  and  Sched. 
Superseded  by  the  consolidation. 

See  Lun.  Act,  1891,  ss.  13, 14, 29,  and  Sched. 


THE  LUNACY  ACT,  1889. 
(52  &  53  Vict.  c.  41.) 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

11 
12 
13 

14 
15 
16 
17 
18 
19 


4,  9(1),  28, 340 
5,29  (1),  (2), 31 
6,  9  (2) 
7 

35,  36  (.3) 

11,  29  (3),  35 
8 

10 

9(3) 
330 

13, 19(1),  (2), 
22 

36  (1),  (2) 

30 

32,  315 

28  (1),  (.3),  (4) 
12 


See  Lun.  Act,  1891,  ss.  24,  29,  and  Sched, 


Unnecessary. 


With  amendments.    See  Lun.  Act,  1891,  ss. 
24,  29,  and  Sched. 


See  Lun.  Act,  1891,  ss.  24,  29,  and  Sched. 


Unnecessary. 


20 
21 

22 
23 
24 
25 
26 
27 
28 
29 
80 
31 
32 

83 
84 

35 
36 
37 
38 
39 
40 

41 

42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 

58 
69 
60 
61 


CONSOLIDATED  ENACTMENTS. 
THE  LUNACY  ACT,  1889— co7iti7m,fd. 


Section  of 
Lunacy  Act, 
1890. 


18 

21  (3),  24,  62, 
81,  320 

25 

317 

34 

285 

299 

72  (2) 

39 

38 

59  (2).  (3),  75 
55  (4),  (7),  56 

(3) 
286,  290 
44  (3),  (4),  46, 

198,  2C0 
315 

83  (2),  (3) 

48 

49 

229,  231  (8) 
57,  68, 202  (3), 

(4) 


206 

76 

71 

40 

41 

42 

98  (2),  108  (3) 

106 

115 

130 

116  (1)  id) 

131 

132 

335 

207,  340  (2) 

177  (1),  (8), 
(12),  181  (2), 
212,218,224 
(1),  225 

231 

233 

234 

235 


Romarlcs. 


See  Lun.  Act,  1891,  s.  5. 


Uimecessary. 

See  Lun.  Act,  1891,  s.  8. 
See  Lun.  Act,  1891,  s.  7. 

See  Lun.  Act,  1891,  ss.  9,  10. 


See  Lun.  Act,  1891,  s.  20. 


Worked  out  in  the  Lun.  Act,  1890,  ss.  64, 
65,  74. 

With  amendment. 


See  Lun.  Act,  1891,  s.  12. 
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THE  LUNACY  ACT,  lS8Q—oo7iti)med. 


Section 
of 

Section  of 
Lunacy  Act, 

Remarks. 

1890. 

^t>U 

DO 

9on  9nfi 

^<JWj      Zl'Jt^j  ^'(JlJ 

/^QN    f)(\Q  fn\ 

K^Ji  -^"^  (.-^^ 

Qao  Tim    Apf    1RQ1    H  17 

00 

071 

OD 

ZOO,  Z  /  Z 

fi7 
0  / 

941 

Do 

by 

ZOO 

7A 

0Q1 

Zoi 

1  i 

zoy  J 

79 

ZDt 

7Q 

^  AO 
ioz 

75 

154  (4) 

/  D 

AG  9Q0  ^C\(\ 

OojZuyjOUUjOUi 

Clpp  T,nn    Apf  IftOl    h  fi 

OCC  J-iULI*  XLVjLj    lOi/X}  Oi  Ua 

'77 

97A  fO'^ 

Z  /  o  l^ZJ 

Q  A 

79 

87 

QQ 
OO 

VV  XtCl  UiintillULUcIlui?* 

oi 

QQ 

oy 

flO 

Q9J. 

oZ6t 

QQ 

UO 

84 

328 

85 

315,  316,  320, 
321 

86 

329 

87 

337 

88 

148,  388 

See  Lun.  Act,  1891,  ss.  27  (1)  (2),  29,  and 
Sched. 

.89 

339 

90 

340 

91 

240,  841 

92—9'! 

Spent  or  unnecessary. 

THE  LUNACY  ACT,  1890. 


53  &  54  Vict.  Gap.  5. 

AN  ACT  to  consolidate  certain   of  the  Enactments 
resjjecting  Lunatics.  [29tli  March,  1890.] 

BE  it  emcted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Lunacy  Act,  1890.     Section  1, 

This  Act  and  the  Lunacy  Act,  1891,  may  be  cited  together  as  Short  title, 
the  Lunacy  Acts,  1890  and  1891.    See  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  s.  1,  post. 

2.  Save  as  in  this  Act  otherwise  expressly  provided,  Extent  of  Act. 
this  Act  shall  not  extend  to  Scotland  or  Ireland. 

As  to  Scotland  and  Ireland,  see  sections  86 — 89  inclusive,  and 
sections  107,  131. 

Scotland. — The  statutes  relating  to  lunatics  in  Scotland  are  as 
follows,  viz.  : — 

20  Geo.  2,  c.  51,  ss.  2,  3.— The  Sales  to  Crown  Act,  1746. 

39  &  40  Geo.  3,  c.  94.— An  Act  for  the  safe  Custody  of  Insane 

Persons  charged  with  Offences  (1800). 
51  Geo.  3,  c.  37.— The  Marriage  of  Lunatics  Act,  1811. 
2  &  3  Vict.  c.  51,  ss.  5,  6.— The  Pensions  Act,  1839. 
8  &  9  Vict,  c,  83,  s.  59.— The  Poor  Law  (Scotland)  Act,  1845. 
14  &  15  Vict.  c.  81.— The  Lunatics  Eemoval  (India)  Act,  1851. 

[U.  K.] 

*20  &  21  Vict.  c.  71.— The  Lunacy  (Scotland)  Act,  1857. 

*25  &  26  Vict.  c.  54.— The  Lunacy  (Scotland)  Act,  1862. 

27  &  28  Vict.  c.  59.— An  Act  to  continue  the  Deputy  Commis- 
sioners in  Lunacy  in  Scotland,  and  to  make  further 
Provision  for  the  Salaries  of  the  Deputy  Commissioners, 
Secretary,  and  Clerk  of  the  General  Board  of  Lunacy  in 
Scotland  (1864). 
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THE  LUNACY  ACT,  1890. 


Section  2.  *29  &  30  Vict.  c.  51.— The  Lunacy  (Scotland)  Act,  1866. 

NoTK  ^  ^-  85— 87.— The  Navy  Discipline 

Act,  1866.    [U.  K.] 
31  &  32  Vict.  c.  72.— The  Promissory  Oaths  Act,  1868.    [U.  K.] 
31  &  32  Vict.  c.  100,  ss.  101,  102.— The  Court  of  Session 

(Scotland)  Act,  1868. 
33  &  34  Vict.  c.  71,  ss.  19,  73.— The  National  Debt  Act,  1870. 
[U.K.] 

*34  &  35  Vict.  c.  55. — The  Criminal  and  Dangerous  Lunatics 

(Scotland)  Amendment  Act,  1871. 
40  &  41  Vict.  c.  53,  ss.  10,  49,  51,  52,  61,  62.— The  Prisons 

(Scotland)  Act,  1877. 
40  &  41  Vict.  c.  59,  s.  6.— The  Colonial  Stock  Act,  1877.  [U.  K.] 
44  &  45  Vict.  c.  58,  ss.  91,  130.— The  Army  Act  (1881).    [U.  K.] 
47  &  48  Vict.  c.  31.— The  Colonial  Prisoners  Eemoval  Act,  1884. 

[U.  K.] 

47  &  48  Vict.  c.  46,  s.  3.— The  Naval  Enlistment  Act,  1884.  [U.  K.] 

47  &  48  Vict.  c.  64,  ss.  8,  10.— The  Criminal  Lunatics  Act,  1884. 

48  &  49  Vict.  c.  61,  s.  5.— The  Secretary  for  Scotland  Act,  1885. 

49  Vict.  c.  16.— The  Lunacy  (Vacating  of  Seats)  Act,  1886.  [U.  K.] 
*50  &  51  Vict.  c.  39.— The  Lunacy  Districts  (Scotland)  Act,  1887. 
52  &  53  Vict.  c.  3,  s.  5.— The  Army  (Annual)  Act,  1889.  [U.  K.] 
52  &  53  Vict.  c.  50,  ss.  11,  22,  113.— The  Local  Government 

(Scotland)  Act,  1889. 

54  &  55  Vict.  c.  5,  s.  6.— The  Army  (Annual)  Act,  1891.  [U.  K.] 

55  &  56  Vict.  c.  51,  s.  2  (3). — The  Education  and  Local  Taxation 

Account  (Scotland)  Act,  1892. 

56  &  57  Vict.  c.  5,  s.  24.— The  Regimental  Debts  Act,  1893. 
Such  of  the  foregoing  Acts  as  are  marked  with  an  asterisk  may 

be  cited  collectively  as  "  The  Lunacy  (Scotland)  Acts,  1857  to 
1887."  See  the  Short  Titles  Act,  1892  (55  &  56  Vict.  c.  10), 
Sched.  II. 

Ireland. — The  statutes  relating  to  lunatics  in  Ireland  are  aa 
follows,  viz.  : — 

10  Geo.  1,  c.  5  (Ir.  Act),  s.  104.— An  Act  for  the  further 
encouragement  of  Finding  and  Working  Mines  and 
Minerals  within  this  Kingdom.  (See  11  &  12  Vict, 
c.  13,  s.  1.) 

39  &  40  Geo.  3,  c.  94,  s.  2. — An  Act  for  the  safe  Custody  of  Insane 
Persons  charged  with  Offences  (1800). 

51  Geo.  3,  c.  37.— The  Marriage  of  Lunatics  Act,  1811. 

1  &  2  Geo.  4,  c.  33. — An  Act  to  make  more  effectual  Provision  for 
the  Establishment  of  Asylums  for  the  Lunatic  Poor, 
and  for  the  Custody  of  Insane  Persons  charged  with 
Offences,  in  Ireland  (1821)  (so  far  as  it  remains  still 
unrepealed). 
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7  Geo.  4,  c.  14. — An  Act  for  tlio  further  amendment  of  an  Act  of  Section  2. 

the  First  and  Second  Years  of  His  present  Majesty  for  Nqtb 
the  Establishment  of  Asylums  for  the  Lunatic  Poor  in 
Irehand  (1826). 

11  Geo,  4  and  1  Wilh  4,  c.  22. — An  Act  for  appropriating  the 

Richmond  Lunatic  Asylum  in  Dublin  to  the  purposes 

of  a  district  lunatic  asylum  (1830). 
6  &  7  Will.  4,  c.  116,  ss.  91— 94.— An  Act  to  consolidate  and 

amend  the  Laws  relating  to  the  Presentment  of  Public 

Money  by  Grand  Juries  in  Ireland  (1836). 
1  &  2  Vict.  c.  27. — An  Act  to  make  more  effectual  Provision  for 

the  Prevention  of  Offences  by  Insane  Persons  in  Ireland 

(1837). 

1  &  2  Vict.  c.  116.— An  Act  to  facilitate  Advances  out  of  County 
Monies  for  the  Support  of  County  Gaols  and  Institutions 
in  Ireland  (1838). 

5  &  6  Vict.  c.  123,— The  Private  Lunatic  Asylums  (Ireland)  Act, 

1842, 

6  &  7  Vict.  c.  92,  s.  15.— An  Act  for  the  further  Amendment  of 

an  Act  for  the  more  effectual  Eelief  of  the  Destitute 
Poor  in  Ireland  (1843). 

8  &  9  Vict.  c.  107.— The  Central_Criminal  Lunatic  Asylum  (Ire- 

land) Act,  1845. 

9  &  10  Vict.  c.  115,  ss.  2,  3.— An  Act  to  amend  the  Laws  as  to 

District  Lunatic  Asylums  in  Ireland  ;  to  provide  for 
the  Expence  of  the  Maintenance  of  certain  Lunatic  Poor 
removed  from  the  Richmond  Asylum,  Dublin,  for  "Want 
of  Room  therein  ;  and  to  provide  for  the  Salaries  and 
Expences  incident  to  the  Office  of  Inspector  of  Lunatics 
in  Ireland  (1846), 

14  &  15  Vict.  c.  68,  8,  15.— The  Poor  Relief  (Ireland)  Act,  1851. 

14  &  15  Vict.  c.  81.— The  Lunatics  Removal  (India)  Act,  1851 
[U.  K.]  V       /      .  • 

18  &  19  Vict.  c.  109. -The  Lunatic  Asylums  Repayment  of 

Advances  (Ireland)  Act,  1855. 

19  &  20  Vict,  c.  99.-The  Lunatic  Asylums  Superannuation 

(Ireland)  Act,  1856. 

29  &  30  Vict.  c.  109,  Hs.  68,  80,  85-87.-The  Navy  Discipline 

Act,  1866.    [TJ.  K.] 

30  &  31  Vict.  c.  I18.-An  Act  to  provide  for  the  Appointment  of 

the  Officers  and  Servants  of  District  Lunatic  Asylums  in 
Ireland,  and  to  alter  and  amend  the  Law  relating  to  the 
Custody  of  Dangerous  Lunatics  and  Dangerous  Idiots  in 
Ireland  (1867). 

31  &  32  Vict,  c,  72,— The  Promissory  Oaths  Act,  1868.-  [U.  K,] 
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Section  2,  31  &  32  Vict.  c.  97. — The  Lunatic  Asylums  (Ireland)  Accounts 
Audit  Act,  1868. 

33  &  34  Vict.  c.  71,  ss.  19,  73.— The  National  Debt  Act,  1870. 

[U.  K.] 

34  &  35  Vict.  c.  22. —The  Lunacy  Eegulation  (Ireland)  Act, 

1871. 

37  &  38  Vict.  c.  74. — The  Private  Lunatic  Asylums  (Ireland)  Act, 

1874. 

38  &  39  Vict.  c.  67.— The  Lunatic  Asylums  (Ireland)  Act,  1875. 
40  &  41  Vict.  c.  18,  8.  49.— The  Settled  Estates  Act,  1877. 

[E.  I.] 

40  &  41  Vict.  c.  27.— The  Public  Works  Loans  (Ireland)  Act, 
1877. 

40  &  41  Vict.  c.  57,  ss.  22,  75,  82,  84.— The  Suioreme  Court  of 
Judicature  (Ireland)  Act,  1877. 

40  &  41  Vict.  c.  59,  s.  6.— The  Colonial  Stock  Act,  1877.  [U.  K.] 

41  &  42  Vict.  c.  24. — An  Act  to  amend  the  Public  Works  Loans 

(Ireland)  Act,  1877,  so  far  as  relates  to  Lunatic  Asylums 
(1878), 

43  &  44  Vict.  c.  39. — The  County  Court  Jurisdiction  in  Lunacy 

(Ireland)  Act,  1880. 

44  &  45  Vict.  c.  58,  ss.  91,  130.— The  Army  Act  (1881).  [U.  K.] 
44  &  45  Vict.  c.  65,  s.  3.— The  Leases  for  Schools  (Ireland)  Act, 

1881. 

46  &  47  Vict.  c.  38.— The  Trial  of  Lunatics  Act,  1883.    [E.  L] 

47  &  48  Vict.  c.  31.— The  Colonial  Prisoners  Eemoval  Act,  1884. 

[U.  K] 

47  &  48  Vict.  c.  46,  s.  3.— The  Naval  Enlistment  Act,  1884. 
[U.  K.] 

47  &  48  Vict.  c.  64,  ss.  8,  10.— The  Criminal  Lunatics  Act,  1884. 
49  Vict.  c.  16. — The  Lunacy  (Vacating  of  Seats)  Act,  1886. 
[U.  K.] 

52  &  53  Vict.  c.  3,  s.  5.— The  Army  (Annual)  Act,  1889.    [U.  K.] 

53  &  54  Vict.  c.  31. — The  Pauper  Lunatic  Asylums,  Ireland, 

Superannuation  Act,  1890. 

54  &  55  Vict.  c.  5,  s.  6.— The  Army  (Annual)  Act,  1891.  [U.  K.] 
56  &  57  Vict.  c.  65,  s.  1.— The  Public  Works  Loans  (No.  3)  Act, 

1893. 

56  &  57  Vict.  c.  5,  s.  24.— The  Eegimental  Debts  Acts,  1893. 

men™^"*^*^'  "^^^^^         ^^'^^^  come  into  operation,  save  as  in 

this  Act  otherwise  expressly  provided,  on  the  first  day 
of  May,  one  thousand  eight  hundred  and  ninety. 

This  was  the  date  appointed  for  the  commencement  of  tl# 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  save  as  in  that  Act  othjteise 


it^||^s 
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expressly  proviiled.    The  provisions  of  that  Act  are  now  incorpo-  Section  3. 
rated  into  this  Act,  and  that  Act  repealed  by  section  342  and  the  Note. 
Fifth  Schedule,  j^ost. 

By  section  3G  of  the  Interpretation  Act,  1889,  52  &  53  Vict, 
c.  69,  it  is  enacted,  amongst  other  things,  that  where  any  Act 
passed,  after  the  commencement  of  that  Act  {i.e.,  30th  August, 
1889),  is  expressed  to  come  into  operation  on  a  particular  day,  the 
same  shall  be  construed  as  coming  into  operation  immediately  on 
the  expiration  of  the  previous  day. 


PAET  I. 

Reception  of  Lunatics. 
Hecejjtion  Orders  on  Petition. 
4.  (!•)  Subject  to  tlie  exceptions  in  this  Act  men-  Mjate 

.  •  1  I     1     •  1  I  •  p3,tjl61lts  not 

txoned,  a  person,  not  benig  a  panper  or  a  lunatic  so  found  lunatic 

found  by  inquisition,  shall  not  be  received  and  detained  by  mquisition 
,    \         ...  .  to  be  received 

as  a  hmatic  in  an  institution  for  lunatics,  or  as  a  single  only  under 

patient,  unless  under  a  reception  order  made  by  the  J^'^igiaf 

judicial  authority  hereinafter  mentioned.    A  relative  of  authority. 

the  person  applying  for  an  order  under  this  section  or  issg '^s'^^2^'^*^ 

of  the  lunatic,  or  of  the  husband  or  wife  of  the  lunatic, 

shall  not  be  capable  of  making  such  order. 

Definitions  of  "pauper,"  "lunatic,"  "inquisition,"  "institution 
for  lunatics,"  "reception  order,"  and  "relative,"  section  341,  post. 

Definition  of  "judicial  authority,"  section  9  {l\post,  p.  18. 

This  sub-section  is  a  re-enactment  of  section  2  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

That  enactment  introduced  an  essential  change  in  the  mode 
of  placing  persons  under  care  and  treatment  as  lunatics  in  con- 
sideration of  payments  from  private  sources,  by  the  introduction  of 
the  necessity  for  the  intervention  of  a  public  functionary  as  the 
source  of  authority,  thus  adopting,  upon  the  recommendation  of 
the  Select  Committee  of  1878,  appointed  to  inquire'  into  the 
operation  of  the  lunacy  law  so  far  as  regards  the  security  afforded 
by  it  against  violations  of  personal  liberty,  the  principle  of  the 
Scotch  procedure  in  like  cases. 

Urgency  Orders.- Ah  to  "the  exceptions  in  this  Act  mentioned," 
see  section  11,  pout,  p.  23. 
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Section  4.  Smgle  Patient. — This  Act  does  not  contain  any  definition  of  a 
j^^^^  "  single  patient."  Tlie  effect,  liowever,  of  section  315,  pos«,  is  that 
it  includes  every  person  who  is  taken  charge  of,  received  to  board 
or  lodge,  or  detained  as  a  lunatic  or  alleged  lunatic,  for  payment, 
in  any  place  not  being  an  institution  for  lunatics  as  defined  by 
this  Act. 

Criminal  Lunatics. — This  section  does  not  extend  to  criminal 
lunatics.    See  section  340  (1),  post. 

^orms  1, 2, 8.  (^2.)  The  order  shall  be  obtained  upon  a  private  appH- 
cation  by  petition  accompanied  by  a  statement  of 
particulars  and  by  two  medical  certificates  on  separate 
sheets  of  paper. 

This  sub-section  is  a  re-enactment  of  section  2  (2)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Forms. — Form  of  Petition,  Form  1  in  the  Second  Schedule,  post, 
as  amended  by  section  23  of  the  Lunacy  Act,  1891,  54  &  55  Vict, 
c.  65,  post. 

Form  of  Statement  of  Particulars,  Form  2  in  the  Second 
Schedule,  post. 

Form  of  Medical  Certificates,  Form  8  in  the  Second  Schedule, 
post.  See  further  as  to  medical  certificates,  sections  28—37, 
inclusive,  post,  pp.  53 — 64. 

As  to  the  use  of  these  Forms,  see  section  339,  post. 

As  to  the  relative  dates  of  the  petition  and  of  the  accompanyiiig 
medical  certificates,  see  section  29  (1)  and  notes,  post,  p.  66. 


Petition  for 
.  reception 
order, 
rorm  1. 
[Lunacy  Act, 
1889,  s.  3.J 


5.  (1.)  The  petition  shall  be  presented,  if  possible, 
by  the  husband  or  wife  or  by  a  relative  of  the  alleged 
lunatic.  If  not  so  presented  it  shall  contain  a  state- 
ment of  the  reasons  why  the  petition  is  not  so  presented 
and  of  the  connection  of  the  petitioner  with  the  alleged 
lunatic,  and  the  circumstances  under  which  he  presents 
the  petition. 

Definition  of  "  relative,"  section  341,  post. 

This  sub-section  is  a  re'cnactment  of  section  3  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  was  passed  in 
accordance  with  the  recommendation  of  the  Select  Committee  of 
leVS,  Eeport,  p.  iv.,  in  which  they  said  :  "  It  seems  reasonable  that 
the  person  who  signs  the  order  should  state  on  th^ace  of  it  by 
what  right  or  authority  he  intervenes.  It  would,  in  the  opinion 
of  the  Committee,  tend  to  prevent  abuse  if  it  was  required  that  the 
order  should  be  given  by  a  tieai"  relative,  as  in  Ireland,  or  by  some 
responsible  person,  who  could  be  called  to  account.    This  would 
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also  be  in  accordance  with  the  law  of  Scotland  with  regard  to  the  Section  6. 
person  who  petitions  the  sherilf."  Note, 

The  Commissioners  in  Lunacy  in  their  33rd  Keport,  at 
p.  129,  said  with  reference  to  this  recommendation  of  the 
Select  Committee  :  "  We  should  be  loth  to  insist  in  all  cases  on 
the  signature  of  a  relative,  for  instances  undoubtedly  occur  when 
immediate  steps  must  be  taken,  and  no  relative  can  be  found. 
For  example,  a  foreigner,  in  good  or  fair  circumstances,  becomes 
insane,  and,  unless  his  banker  or  agent,  his  fellow-clerk,  or  the 
landlord  of  his  hotel  comes  forward  to  sign  the  order,  he  must  be 
treated  to  his  manifest  disadvantage,  as  a  lunatic  wandering  at 
large,  or  not  under  proper  care  or  control,  and  must  be  sent 
through  the  police  or  a  relieving  officer  to  a  pauper  asylum  with, 
in  all  likelihood,  especially  in  London,  a  preliminary  detention 
in  a  workhouse.  We  think,  however,  that  the  order  or  authority 
should  state  distinctly  that  no  relative  is  available,  and  should 
give  more  precisely,  than  by  the  present  form  is  required,  the 
reason  for  the  signature.  Added  to  this,  power  might  be  given 
to  us  to  inquire  into  the  circumstances  of  the  signature,  and  to 
permit  the  substitution  as  the  person  entitled  to  discharge,  of 
some  relative  or  other  person  willing  to  assume  the  responsibility, 
or  of  the  person  who  makes  or  proposes  to  make  the  payments 
for  the  patient's  maintenance.  This  would  be  in  accordance  with 
one  of  the  recommendations  of  the  Select  Committee"  [see  section 
58,  post]. 

Forms. — Form  of  petition.  Form  1  in  the  Second  Schedule,  pasty 
as  amended  by  section  23  of  the  Lunacy  Act,  1891,  54  &  55  Vict, 
c.  65,  post. 

If  an  urgency  order  has  been  made  it  must  be  referred  to  in 
the  petition,  section  11  (5),  post,  p.  25. 

If  a  previous  petition  has  been  dismissed  the  facts  relating 
thereto  must  be  stated  in  the  petition,  so  far  as  known  to  the 
petitioner,  section  7  (4),  post^  p.  16, 

If  a  medical  certificate  cannot  be  obtained  from  the  usual 
medical  attendant  of  the  alleged  lunatic,  the  reason  must  be 
stated  in  the  petition  :  section  31,  post,  p.  58, 

Wilful  mis-statement  of  any  "material  fact  in  a  petition  is  a 
misdemeanor,  section  317  (1),  post. 

As  to  the  protection  of  the  petitioner,  see  section  330,  post. 

(2.)  No  person  shall  present  a  petition  unless  lie  is  at  [;personttl 
least  twenty-one  years  of  age  and  has  within  fourteen  Ifefoi?''' 
days  befoi^  the  presentation  of  the  petition  personally  petitioni] 
seen  th(?  alleged  lunatic* 

This  sub-section  is  a  re-enactment  of  section  3  (2)  of  tlie 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.    In  the  33rd  Report  of 
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Section  5.  the  Commissioners  in  Lunacy,  at  p.  129,  they  recommended  that 
.  Note.  should  be  expressly  enacted  that  no  minor  should  sign  an 

order. 

Dates  of  Interview  and  Petition. — The  date  of  the  last  interview 
between  the  petitioner  and  the  alleged  lunatic  and  the  date  of  the 
presentation  of  the  petition,  should  both  appear  in  the  petition. 
In  reckoning  the  fourteen  days,  the  day  of  the  last  interview 
should  be  included,  and  the  day  of  the  presentation  of  the  petition 
should  be  excluded.  The  last  interview  will,  therefore,  have  been 
in  time  if  it  has  taken  place  on  the  fifteenth  day  previously,  in- 
clusive of  the  date  of  the  presentation  of  the  petition.  Sundays, 
Christmas  Day,  Good  Friday,  and  all  days  of  public  fast  or 
thanksgiving,  must  be  reckoned  in,  although  the  petition  cannot 
be  presented  on  any  of  such  days. 

[Under-  ('3  ^  The  petitioner  shall  in  the  petition  undertake 

takmg  to  ,       T         .,,  ,  .  ,, 

visit  patient.]  that  lie  Will  personally,  or  by  someone  specially  ap- 
pointed by  him,  visit  the  patient  once  at  least  in  every 
six  months  ;  and  the  undertaking  shall  be  recited  in 
the  order. 

This  sub-section  is  a  re-enactment  of  section  3  (3)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  and  is  in  accordance  with  the 
recommendation  of  the  Select  Committee  of  1878,  Eeport,  p.  v., 
where  they  said  :  "  It  seems  also  desirable  that  the  person  signing 
the  order,  or  someone  on  his  behalf,  should  be  required  to  visit 
the  patient  once  in  every  six  months." 

Object  of  Undertaldng. — With  reference  to  this  recommendation 
the  Commissioners  in  Lunacy  in  their  33rd  Eeport,  at  p.  129, 
said:  "By  the  Act  9  Geo.  4,  c.  41,  being  the  Act  of  Parlia- 
ment which  up  to  1832  regulated  the  care  and  treatment  of  the 
insane  in  licensed  houses,  it  was  provided  by  section  36  that  the 
person  by  whose  authority  apatient  was  admitted  should  personally, 
or  by  a  deputy  specially  appointed,  visit  the  patient  once  at  least  in 
every  six  months,  though  no  special  penalty  was  imposed  in  case 
of  non-compliance.  A  similar  provision  was  inserted  in  the  draft 
of  the  repealing  and  amending  Act  (2  &  3  Will.  4,  c.  107),  but 
was  struck  out  of  the  Bill  by  the  House  of  Lords  ;  and  in  1845, 
when  the  present  Act  was  passed,  it  was  not  re-inserted.  Since 
then  the  principle  has  been  adopted  in  the  case  of  lunatics  so 
found  by  inquisition  whose  committees  enter  into  an  iindertaking 
to  visit  them  periodically.  Although  in  some  recent  and  acute 
cases  of  insanity  the  visits  of  friends  may  have  a  prejudicial 
effect  on  the  patient,  and  therefore  a  compulsory  i^ersonal  visit 
ought  not  to  be  insisted  on  from  the  particular  individual  who 
may  have  signed  the  order,  yet  we  think  that  the  principle  is 
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right  which  would  enforce  on  the  friends  of  patients  the  obliga-  Section  5. 
tion  to  make  intj[itiries  after  their  welfare,  and  to  ascertain  from  Note. 
time  to  time  that  their  treatment  is  proper.  To  enforce  visits  of 
this  kind  under  a  penalty  would,  we  think,  be  impossible  ;  but 
it  occurs  to  us  as  feasible  to  subjoin  to  the  form  of  authority  for 
reception,  an  undertaking  by  the  person  signing  it  to  visit,  either 
personally  or  by  deputy,  once  in  six  months."  See  also  13th 
Report,  p.  85,  to  the  like  effect. 

Forms— 8ee  the  undertaking  in  the  Form  of  Petition,  Form  1, 
in  the  Second  Schedule,  jiost,  and  the  recital  of  the  midertaking 
in  the  Form  of  Order,  Form  3  in  the  same  Schedule.  As  a  matter 
of  strict  law,  it  is  probable  that  a  wilful  breach  of  this  undertaking 
would  be  punishable  as  a  misdemeanor  at  common  law. 

Record  of  Visits. — In  the  case  of  patients  in  an  institution  for 
lunatics  the  Visitors'  Book  will  afford  a  means  of  keeping  a  record 
of  these  visits,  and  in  the  case  of  single  patients  the  column  set 
apart  in  the  medical  journal  for  recording  the  visits  of  friends 
will  offer  the  like  facilities.  See  the  Rules  of  the  Commissioners, 
29th  March,  1890,  Rules  1,  3  (2),  and  Form  3,  post 

(4.)  The  petition  sliall  be  signed  by  the  petitioner  of 
and  the  statement  of  particulars  by  the  person  making  pavUcnlars.] 
the  statement.  S'orm  2. 

This  sub-section  is  a  re-enactment  of  section  3  (4)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Form. — Form  of  Statement  of  Particulars,  Form  2,  in  the  Second 
Schedule,  posi. 

It  will  be  observed  that  the  petitioner  need  not  himself  make 
the  statement  of  particulars,  or  sign  it  unless  he  makes  it,  but  he 
must  sign  the  petition.  If  the  person  making  the  statement  of 
particulars  is  not  the  petitioner,  he  must  add  to  his  signature  the 
particulars  mentioned  in  the  form. 

Use  of  Particulars. — Great  care  should  be  exercised  in  filling  up 
the  statement  of  particulars.  If  it  is  carefully  and  truthfully  filled 
up,  it  will  materially  assist  the  medical  practitioners  who  are  to 
attend  to  the  patient  in  arriving  at  a  right  conclusion  as  to  the 
proper  course  of  treatment  and  in  their  other  duties.  These  other 
duties  include  the  preparation  of  certain  returns  for  the  information 
of  the  Cominiasi oners  in  Lunacy,  upon  which  elaborate  statistics  on 
the  suljject  of  insanity  are  based,  and  as  much  of  the  information 
must  in  the  first  instance  be  based,  to  some  extent,  upon  the 
statements  of  particulars  the  extreme  importance  of  tliese  state- 
ments is  sufficiently  apparent. 

Supposed  Cause  of  Insanity. — With  regard  to  one  particular  item 
in  the  statement,  viz.,  "  supposed  cause,"  it  might  be  of  assistance 
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Section  5.  to  mention  the  assigned  causes  of  insanity  as  tabulated  in  the 
Note.  Annual  Eeports  of  the  Commissioners  in  Liinacy,  although  these  are 
not  taken  from  the  statements  direct,  but  are  those  which  have  been 
verified  by  the  medical  officers  of  institutions  for  lunatics,  viz. : — 
Moral  Causes, — Domestic  trouble  (including  loss  of  relatives  and 
friends),  adverse  circumstances  (including  business  anxieties  and 
pecuniary  difficulties),  mental  anxiety  and  worry  (not  included 
under  the  above  two  heads)  and  overwork,  religious  excitement,  love 
affairs  (including  seduction),  fright  and  nervous  shock.  Physical 
Causes, — Intemperance  in  drink,  sexual  intemperance,  venereal 
disease,  sexual  self-abuse,  over  exertion,  sunstroke,  accident  or 
injury,  pregnancy,  parturition  and  the  puerperal  state,  lactation, 
uterine  and  ovarian  disorders,  puberty,  change  of  life,  fevers, 
privation  and  starvation,  old  age,  other  bodily  diseases  or  dis- 
orders, hereditary  influence,  congenital  defect,  other  causes. 
Several  cai;ses  may,  of  course,  be  in  combination. 

upon^petition  ^^'^  Upon  the  presentation  of  tlie  petition  the 

for  a  recep-  judicial  authority  shall  consider  the  allegations  in  the 
Eonn  3^"  petition  and  statement  of  particulars  and  the  evidence 
[Lunacy  Act,  of  lunacy  appearing  by  the  medical  certificates,  and 
(SM^X^CS),"^'  whether  it  is  necessary  for  him  personally  to  see  and 
examine  the  alleged  lunatic  ;  and,  if  he  is  satisfied  that 
an  order  may  properly  be  made  forthwith,  he  may 
make  the  same  accordingly  ;  or,  if  not  so  satisfied,  he 
shall  appoint  as  early  a  time  as  practicable,  not  being 
more  than  seven  days  after  the  presentation  of  the 
petition,  for  the  consideration  thereof ;  and  he  may 
make  such  further  or  other  inquiries  of  or  concerning 
the  alleged  lunatic  as  he  may  think  fit.  Notice  of  the 
time  and  place  appointed  for  the  consideration  of  the 
petition  (unless  personally  given  to  the  petitioner)  shall 
be  sent  to  the  petitioner  by  post  in  a  prepaid  registered 
letter  addressed  to  him  at  his  address  as  given  in  the 
petition. 

Definition  of  "judicial  authority,"  section  9  (1),  post,  p.  18. 

This  sub-section  is  a  re-enactment  of  section  4  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41.  See  note  to  section  4(1),  ante,  p.  6. 

Construction  of  Particulars. — The  statement  of  particulars  should 
not  be  constrvied  by  reading  each  of  the  answers  separately  in  con- 
nection  with  the  question  to  which  it  is  appended,  without  taking 
into  account  the  plain  connection,  both  in  grammar  and  substance, 
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which  subsists  between  them  rtU:  Loioe  v.  Ifox  (1887),  12  App.  Section  6. 
Cas.  206 ;  56  L.  J.  Q.  B.  480  ;  56  L.  T.  (n.s.)  406  ;  61  J.  P.  468,  nqte. 

■Evidence.— A&  to  summoning  witnesses,  administering  oaths,  &c., 
see  section  9  (2),  fost,  p.  19. 

As  to  the  medical  certificates  being  evidence  of  lunacy,  see 
section  28  (4),  'post,  p.  55. 

As  to  personal  examination  of  the  lunatic  by  the  judicial 
authority,  see  the  next  sub-section. 

^^077^.— Form  of  Order  for  Eeception  of  a  Private  Patient, 
Form  3  in  the  Second  Schedule,  post.  As  to  the  use  of  this 
Form,  see  section  339,  "post. 

Disqualification.— k.  judicial  authority  being  a  relative  of  the 
petitioner,  or  of  the  lunatic,  or  of  the  husband  or  wife  of  the  lunatic, 
is  incapable  of  making  the  order  :  see  section  4  (1),  ante,  p.  5. 

"Wilful  mis-statement  of  any  material  fact  in  the  reception 
order  is  a  misdemeanor,  section  317,  ipost. 

Use  and  Effect  of  Order.— As  to  the  delivery  of  the  order  and 
other  documents  to  the  petitioner,  and  as  to  the  authority  of  the 
order,  see  section  35,  post,  p.  61. 

Protection  of  persons  putting  the  Act  in  force,  section  330, 
post. 

Computation  of  Time. — If  a  day  is  appointed  for  the  considera- 
tion of  the  petition,  the  seven  days  must  be  reckoned  inclusively 
of  the  date  of  the  presentation  of  the  petition  and  of  the  day 
appointed  for  the  consideration  of  the  petition.  Suudays,  &c., 
should  be  included.  The  great  importance  of  early  treatment, 
especially  on  first  attacks  of  insanity,  is  the  chief  reason  for 
assigning  a  limit  of  time  for  the  hearing. 

Service  by  Posi.— With  regard  to  sending  the  notice  of  the 
hearing  by  post,  it  seems  that  under  section  26  of  the  Interpreta- 
tion Act,  1889,  52  &  53  Vict.  c.  63,  unless  the  contrary  is  proved, 
the  notice,  if  duly  addressed,  prepaid,  registered,  and  posted,  must 
be  deemed  to  have  reached  the  petitioner  at  the  time  at  which 
the  letter  would  have  been  delivered  in  the  ordinary  course  of  post. 

Transfer  of  Petition.— The  judicial  authority  to  whom  a  petition 
is  presented  is  not  always  bound  to  entertain  it  himself.  As  to 
transfers,  see  sections  9  (3),  338  (4),  and  Kules  thereunder,  and 
section  24  (2)  of  the  Lunacy  Act,  1891,  54  &  65  Vict.  c.  65,  post. 

(2.)  The  judicial  authority,  if  not  satisfied  with  the  [interview  by 
evidence  of  lunacy  appearing  by  the  medical  certificates,  ^„'thodty.] 
may,  if  he  thinks  it  necessary  so  to  do,  visit  the  alleged 
lunatic  at  the  place  where  he  may  happen  to  be. 

This  sub-section  is  a  re-enactment  of  section  4  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
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Section  6.  Judicial  Discretion. — It  is  left  to  llie  discretiuii  of  llie  judicial 
Note.  authority  whether  this  visit  shall  be  paid  with  or  without  previous 
notice,  and  in  the  j^resence  of  any  other  person  or  persons  or  not. 
In  all  cases,  if  a  reception  order  is  made,  it  should  be  stated 
therein  whether  the  judicial  authority  has  or  has  not  personally 
seen  the  lunatic. 

Interview  after  Reception. — See  further  as  to  the  right  of  the 
alleged  lunatic  to  be  examined  by  a  judicial  authority,  section  8, 
post,  p.  15. 

Evidence. — As  to  the  medical  certificates  being  evidence  of 
lunacy,  see  section  28  (4),  post,  p.  55. 

[Privacy  of  (3.)  The  petition  shall  be  considered  in  private,  and 
no  one  except  the  petitioner,  the  alleged  lunatic  (unless 
the  judicial  authority  shall  in  his  discretion  otherwise 
order),  any  one  person  appointed  by  the  alleged  hmatic 
for  that  purpose,  and  the  persons  signing  the  medical 
certificates  accompanying  the  petition,  shall,  without 
the  leave  of  the  judicial  authority,  be  present  at  the 
consideration  thereof. 

This  sub-section  is  a  re-enactment  of  section  4  (4)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Secrecij. — See  further  as  to  the  preservation  of  secrecy,  sub- 
section (5)  of  this  section. 

(4.)  At  the  time  appointed  for  consideration  of  the 
petition  the  judicial  authority  may  make  an  order 
thereon  or  dismiss  the  same,  or,  if  he  thinks  fit,  may 
adjourn  the  same  for  any  period  not  exceeding  fourteen 
days  for  further  evidence  or  information,  and  he  may 
give  notice  to  such  persons  as  he  thinks  fit  of  the 
adjourned  consideration,  and  summon  any  persons  to 
attend  before  him. 

This  sub-section  is  a  re-enactment  of  section  4  (5)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41, 

Form. — Form  of  Order  for  Reception,  Form  3,  in  the  Second 
Scliedule,  p>ost.    As  to  the  use  of  this  Form,  see  section  339,  j^ost. 

Disqualification. — A  judicial  authority  being  a  relative  of  the 
petitioner,  or  of  the  lunatic,  or  of  the  husband  or  wife  of  the 
lunatic,  is  incapable  of  making  the  order:  section  4  (I),  ante,  p.  5. 


[Order  on 
Bearing.] 
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Certiorari.— It  is  qaestiouable  liow  fur  the  order  is  of  a  judicial    Section  6. 
nature  so  as  to  be  removable  by  certiorari.    See  Beg.  v.  Hatfield  notb. 
Pevei-el  (1849),  14  Q.  B.  298  ;  18  L.  J.  M.  C.  225. 

Use  and  Effect  of  Urdcr.—As  to  delivery  of  the  order,  together 
with  the  petition,  statement  of  loarticulars,  and  medical  certificates, 
to  the  petitioner,  gud  by  him  to  the  manager  of  the  institution  or 
person  receiving  the  lunatic,  and  as  to  the  authority  of  the  order, 
see  section  35,  post,  p.  61. 

Dismissal. — As  to  dismissal  of  the  petition,  see  section  7, 2^ost. 

Adjournment. — In  rechoning  the  fourteen  days  for  adjourn- 
ment, the  day  originally  appointed  for  the  consideration  and  the 
day  appointed  for  the  adjourned  consideration  must  both  be 
included.    Sundays,  iScc,  must  also  be  included. 

In  exercising  tliis  power  of  adjournment  in  cases  imder  sec- 
tion 13,  post,  p.  26,  it  will  be  necessary  to  consider  the  effect  with 
regard  to  the  date  of  the  medical  certificates  under  section  29  (1), 
post,  p.  55.    See  57  J.  P.  218. 

(5.)  Every  judicial  authority  and  all  persons  admitted  [Preservation 
to  be  present  at  the  consideration  of  any  petition  for  a  °^  secrecy.] 
reception  order,  or  otherwise  having  official  cognisance 
of  the  fact  that  a  petition  has  been  presented,  except 
the  alleged  lunatic  and  the  person  appointed  by  the 
alleged  lunatic  as  aforesaid,  shall  be  bound  to  keep 
secret  all  matters  and  docmnents  which  may  come  to 
his  or  their  knowledge  by  reason  thereof,  except  when 
required  to  divulge  the  same  by  lawful  authority. 

This  sub-section  is  a  re-enactment  of  section  4(6)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Lawful  Authority. — It  is  difficult  to  say  what  is  meant  by 
"lawful  authority."  A  subpoena  might  be  "lawful  authority." 
It  seems  that  an  order  for  inspection  of  documents  would  be 
"lawful  authority":  Eill  v.  Pliilp  (1852),  7  Exch.  232;  21 
L.  J.  Ex.  82  ;  16  Jur.  90.  So,  probably,  an  order  to  answer 
interrogatories. 

7.  (1.)  If  the  petition  is   dismissed,  the  judicial  Dis"?issal  of 
authority  shall  deliver  to  the  petitioner  a  statement  in  ^Lunacy  Act, 
writing  under  his  hand  of  his  reasons  for  dismissing  the  '^•-1 
same,  and  shall  send  a  copy  of  such  statement  to  the 
Commissioners,  and  shall  also,  where  the  alleged  lunatic 
is  detained  under  an  urgency  order,  send  notice  by  post 
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Section  7.  or  otherwise  to  the  person  in  whose  charge  the  alleged 
lunatic  is,  that  the  jDetition  has  been  dismissed. 

Definition  of  "judicial  authority,"  section  9  (1),  post,  p.  18. 
Definition  of  "  Commissioners,"  section  341,  jjost. 
This  sub-section  is  a  re-enactment  of  section  5  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Detention  by  Urgency  Order. — As  to  detention  under  an  urgency 
order,  see  section  11,  ^os<,  p.  23. 

Sending  by  Post.^As  to  the  posting  of  notices,  it  is  enacted  by 
section  26  of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  - 
that  where  an  Act  passed  after  the  commencement  of  that  Act 
authorises  or  requires  any  document  to  be  served  by  post, 
■whether  the  expression  "  serve,"  or  the  expression  "  give "  or 
"send,"  or  any  other  expression  is  used,  then,  unless  the  con- 
trary intention  appears,  the  service  shall  be  deemed  to  be  effected 
by  properly  addressing,  prepaying,  and  posting  a  letter  containing 
the  document,  and,  unless  the  contrary  is  proved,  to  have  been 
effected  at  the  time  at  which  the  letter  would  be  delivered  in  the 
ordinary  course  of  post. 

Offences. — As  to  defaults  in  complying  with  the  requirements  of 
this  sub-section,  see  sections  320,  329  (1),  2}ost. 

to  Commt-°''  ^""^  judicial  authority  making  or  refusing  a 

sioners.]  reception  order,  shall,  if  so  required  by  the  Commis- 
sioners, give  to  them  all  such  information  as  they  may 
require  as  to  the  circumstances  under  which  the  order 
was  made  or  refused. 

This  sub-section  is  a  re-enactment  of  section  6  (2)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Offences. — As  to  defaults  in  giving  information  to  the  Commis- 
sioners, see  section  320,  post. 

[Information      (3.)  The  Commissioners  may  communicate  such  in- 
to lunatic]     formation  as  they  think  proper,  on  the  dismissal  of  the 
petition  or  the  release  of  the  alleged  lunatic,  to  him  or 
to  any  person  who  may  satisfy  them  that  he  is  a  proper 
person  to  receive  the  information. 

This  sub-section  is  are-enactment  of  section  5  (3)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Release. — "The  release  of  the  alleged  lunatic"  means  his  release 
from  detention  under  an  urgency  order.  See  sub-section  (1)  of 
this  section. 
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Eight  to  Documents.— As  to  the  absolute  right  of  such  a  person  Section  7. 
to  a  copy  of  the  order  and  certificate,  see  section  82,  post.  Note.  . 

As  to  the  protection  of  persons  putting  the  Act  in  force,  see 
section  330,  post. 

(L)  If  after  a  petition  has  been  dismissed  another  ^fjiST''*' 
petition  is  presented  as  to  the  same  alleged  lunatic,  the 
person  presenting  such  other  petition,  so  far  as  he  has 
any  knowledge  or  information  with  regard  to  the  pre- 
vious petition  and  its  dismissal,  shall  state  the  facts 
relating  thereto  in  his  petition,  and  shall  obtain  from  the 
Commissioners  at  liis  own  expense,  and  present  with  his 
petition,  a  copy  of  the  statement  sent  to  them  of  the 
reasons  for  dismissing  the  previous  petition,  and,  if  he 
wilfully  omits  to  comply  with  this  sub-section,  he  shall 
be  guilty  of  a  misdemeanor. 

This  sub-section  is  a  re-enactment  of  section  5  (4)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Obtaining  Reasons  of  Dismissal. — Applications  to  the  Commis- 
sioners for  copies  of  statements  of  reasons  for  dismissing  previous 
petitions  should  be  made  to  the  Secretary,  Lunacy  Commission, 
19,  Whitehall  Place,  London,  S.W.  There  does  not  appear  to  be 
any  enactment  entitling  the  Commissioners  to  charge  for  copies, 
or  expressly  obliging  them  to  fiu-nish  copies  at  any  fixed  rate  or 
gratis.  The  expense,  therefore,  appears  to  be  a  matter  of  arrange- 
ment by  bargain  between  the  applicant  and  the  Commissioners. 

Penalty  for  Omission. — No  special  penalty  is  provided  for  the 
punishment  of  a  misdemeanor  under  this  sub-section.  Every 
person  convicted  of  a  misdemeanor  for  which  no  special  punish- 
ment is  provided  by  law  is  liable  to  fine  and  imprisonment  with- 
out hard  labour  (both  oi"  either),  and  to  be  put  under  recognizances 
to  keep  the  peace  and  be  of  good  behaviour,  at  the  discretion  of 
the  court :  Stephen's  Dig.  Crim,  Law,  Art.  22. 

Prosecutions. — As  to  prosecutions,  see  sections  325, 328,  and  329, 
post. 

8.  (1.  )  When  a  lunatic  has  been  received  as  a  private  Right  of 
patient  under  an  order  of  a  judicial  authority,  without  a  examined 
statement  in  the  order  that  the  patient  has  been  per-  hy  judicial 
sonally  seen  by  such  judicial  authority,  the  patient  shall  [Lunacy  Act, 
have  the  right  to  be  taken  before  or  visited  by  a  judicial  1889,  s.  9.] 
authority,  other  than  the  judicial  authority  who  made 
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Section  8.  the  order,  unless  the  medical  officer  of  the  institution, 
or,  in  the  case  of  a  single  patient,  his  medical  attendant, 
rorm  5.        within  twenty-four  hours  after  reception,  in  a  certificate 
signed  and  sent  to  the  Commissioners,  states  that  the 
exercise  of  such  right  would  be  prejudicial  to  the  patient. 

Definitions  of  "lunatic,"  "private  patient,"  "medical  officer," 
"institution  for  lunatics,"  and  "Commissioners,"  section  341, 
post. 

Definition  of  "judicial  authority,"  section  9  (1),  posi,  p.  18. 
This  sub-section  is  a  re-enactment  of  section  9  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Single  Patient. — As  to  what  is  meant  by  the  expression  "a 
single  patient,"  see  notes  to  section  4  (1),  ante,  p.  6. 

Form. — Form  of  certificate  as  to  Personal  Interview  after  Eecep- 
tion,  Form  5,  in  the  Second  Schedule,  posf.  As  to  the  use  of  this 
form,  see  section  339,  post. 

Wilful  mis-statemetit  of  any  material  fact  in  such  a  certificate 
is  a  misdemeanor,  section  317  (2),  post. 

Protection  of  person  signing  certificate,  section  330,  post. 


[Notice  of 
desire  for 
interview.  ] 

Form  6. 


Perm  7. 


(2.)  Where  no  such  certificate  has  been  signed  and 
sent,  the  manager  of  the  institution  in  which  the  patient 
is,  or  the  person  having  charge  of  him  as  a  single 
patient,  shall,  within  twenty-four  hours  after  reception, 
give  to  the  patient  a  notice  in  writing  of  his  right  under 
this  section,  and  shall  ascertain  whether  he  desires  to 
exercise  the  right ;  and  if  he,  within  seven  days  after  his 
reception,  expresses  his  desire  to  exercise  the  right,  such 
manager  or  person  shall  procure  him  to  sign  a  notice  of 
such  desire,  and  shall  forthwith  transmit  it  by  post  in  a 
prepaid  registered  letter  to  the  judicial  authority,  who 
is  to  exercise  the  jurisdiction  rmder  this  section,  or  to 
the  justices'  clerk  of  the  petty  sessional  division  or 
borough,  where  the  lunatic  is,  to  be  by  him  transmitted 
to  such  judicial  authority,  and  the  jtidicial  authority 
shall  thereupon  arrange,  as  soon  as  conveniently  may  be, 
either  to  visit  the  patient  or  to  have  the  patient  brought 
before  him  by  the  manager  or  person  as  the  judicial 
authority  may  think  fit. 

Definition  of  "  manager,"  section  341,  ^Josi. 
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This  sab-section  is  a  re-enactment  of  section  9  (2)  of  the  Lunacy  Section  8. 
Act,  1889,  52  &  53  Vict.  c.  41.  Note. 

Fanns.—Fovm  of  Notice  of  Eiglit  to  Personal  Interview,  Form  6 
in  the  Second  Sclieclule,  post. 

Form  of  Notice  of  Desire  for  Personal  Interview,  Form  7  in  the 
Second  Schedule,  fost. 

As  to  the  use  of  these  Forms,  see  section  339,  post. 

Offmices.—li  the  manager  of  the  institution,  or  the  person  having 
charge  of  the  single  patient,  makes  default  in  giving  to  the  patient 
notice  of  his  right  to  a  personal  interview,  or  in  forwarding  to  the 
judicial  authority  or  justices'  clerk  the  notice  of  desire  for  a  per- 
sonal interview,  he  will  render  himself  liable  either  to  indictment 
under  sub-section  (5)  of  this  section,  or,  as  it  seems,  to  proceedings 
for  penalties  under  sections  320  and  326,  post,  but  he  cannot  be 
twice  pimished  for  the  same  offence. 

Computation  of  Time. — The  time  for  expressing  the  desire  to 
exercise  the  right  must  be  reckoned  exclusive  of  the  day  of  recep- 
tion, but  inclusive  of  the  day  of  expression  of  desire,  and  a  mere 
verbal  expression  of  such  desire  within  the  proper  time  would,  as 
it  seems,  be  sufficient,  though  the  notice  be  signed  by  the  patient 
afterwards. 

Transfer. — The  jiidicial  authority  to  whom  the  notice  is  sent,  if 
a  county  court  judge  or  stipendiary  magistrate,  is  not  always  bound 
to  interview  the  lunatic  himself,  but  may,  under  certain  circum- 
stances, transfer  the  matter  to  another  judicial  authority.  See 
sections  9,  338  (4),  and  rules  thereunder,  post. 

(3,)  The  judicial  authority  shall  be  entitled,  if  he  [Proceedings 
desires  so  to  do,  to  see  the  medical  certificates  and  any  authority?] 
other  documents,  upon  the  consideration  of  which  the 
reception  order  was  made,  and  shall  after  personally 
seeing  the  patient  send  to  the  Commissioners  a  report, 
and  the  Commissioners  shall  take  such  steps  as  may  be 
necessary  to  give  effect  to  the  report. 

This  sub-section  is  a  re-enactment  of  section  9  (3)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Protection  of  judicial  authority  in  making  report,  section  2ZQ,post. 

Duty  of  Judicial  Authority.  —  It  will  be  observed  that  the 
judicial  authority  is  not  entitled  under  this  sub-section  to  see  the 
reception  order  itself  or  to  act  generally  as  a  court  of  appeal  from 
the  decision  of  the  judicial  authority  who  made  the  reception 
order.  His  duty  is  to  report  the  result  of  his  personal  examination. 

Duty  of  Commissioners.— It  would  seem  that  the  Commissioners 
have  no  option  but  to  give  effect  to  the  report,  and  if  the  report 
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[Jurisdic- 
tion.] 


Section  8.   advises  a  disclaarge  they  must  obtain  the  discharge  under  sec- 
NoTE.  01'  75,  post.    The  report,  however,  need  not  advise  a 

discharge  merely  on  the  ground  of  irregularities  in  the  reception 
order  or  medical  certificates,  for  those  can  be  amended  under 
section  34,  -post,  p.  60. 

(4.)  For  the  purposes  of  this  section  the  jurisdiction 
shall  be  exercised  by  any  judicial  authority  having 
authority  to  act  in  the  place  where  the  person  received 
is,  and  not  being  the  judicial  authority  who  made  the 
reception  order ;  and  arrangements  shall  for  that  pur- 
pose from  time  to  time  be  made  amongst  themselves  by 
the  persons  having  such  authority  as  aforesaid. 

This  sub-section  is  a  re-enactment  of  section  9  (4)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Arrangements.— It  is  difiicult  to  foresee  what  arrangements  will 
be  required  under  this  sub-section.  The  circumstances  of  each 
locality  will  govern  its  own  case. 

(5.)  If  any  manager  of  an  institution  for  lunatics,  or 
any  person  having  charge  of  a  single  patient,  omits  to 
perform  any  duty  imposed  upon  him  by  this  section,  he 
shall  be  guilty  of  a  misdemeanor. 

This  sub-section  is  a  re-enactment  of  section  9  (5)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Single  Patient— As  to  the  meaning  of  «  single  patient,"  see  notes 
to  section  4(1),  ante,  p.  6. 

Offences.— As  to  punishment,  see  note  to  section  7  (4),  ante,  p.  15. 
As  to  prosecutions,  see  sections  325,  328,  and  329,  post. 
It  seems  that  this  sub-section  would  not  preclude  liability  to 
penalties  recoverable  summarily  under  sections  320,  326,  post, 
though  of  course  no  person  coiild  be  punished  iji  both  ways  for 
the  same  offence. 

The  Judicial  Authority  defined. 
9.  (1.)  The  powers  of  the  judicial  authority  under 
rr        A  .        .^""^  '^'''^^       exercised  by  a  justice  of  the  peace 
188T8?2(1>]  appointed  as  hereinafter  provided,  or  a  judge 

of  comity  com-ts,  or   magistrate  [having  respectively 
jurisdiction  m  the  place  where  the  lunatic  is]. 
Definition  of  "magistrate,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  part  of  section  2  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.    The  M'ords  in  italics  hare 


J  udicial 
authority 
defined 
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been  repealed  by  section  29  and  tlie  schedule  of  the  Lunacy  Act,    Section  9. 
1891,  54  &  55  Vict.  c.  61.    The  object  of  the  repeal  was  to  facili-  Note, 
tate  the  presentation  of  petitions  and  the  giving  of  notices  of 
desire  to  have  a  personal  interview  after  reception. 

Special  Justices. — As  to  the  special  appointment  of  justices,  see 
section  10,  post,  p.  20,  and  section  24(1)  and  (5)  of  the  Lunacy  Act, 
1891,  54  &  55  Vict.  c.  65,  ^josi. 

(2.)  Every  iudicial  authority  shall,  in  the  exercise  of 
,1.    .,..  o  1.     .        1  ^  judicial  autno- 

the  jurisdictiou  conferred  by  this  Act,  have  the  same  rity.] 

jurisdiction  and  power  as  regards  the  summoning  ^^^^  ^889^  (3)*] 

examination  of  witnesses,  the  administration  of  oaths, 

and  otherwise,  as  if  he  were  acting  in  the  exercise  of 

his  ordinary  jurisdiction,  and  shall  be  assisted,  if  he  so 

requires,  by  the  same  officers  as  if  he  were  so  acting, 

and  their  assistance  under  this  Act  shall  be  considered 

in  fixing  their  remuneration. 

This  sub-section  is  a  re-enactment  of  section  4  (3)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

By  section  3  of  the  Interpretation  Act,  1889,  52  &  53  Vict, 
c.  63,  it  is  enacted,  amongst  other  things,  that  "  oaths "  include 
affirmations  in  the  case  of  persons  for  the  time  being  allowed  by 
law  to  affirm.    See  the  Oaths  Act,  1888,  51  &  52  Vict.  c.  46. 

Costs  of  Petition.— On  August  1st,  1890,  in  the  Hoiiseof  Commons, 
Mr.  Talbot  asked  the  Home  Secretary  whether  his  attention  had 
been  drawn  to  the  fact  that  under  section  9  (2)  of  the  Lunacy  Act, 
1890,  there  appears  to  be  no  provision  for  payment  of  the  expenses 
incurred  in  the  exercise  of  the  jurisdiction  therein  conferred  on  the 
judicial  authority  ;  and  if  so,  upon  whom  the  order  for  such  pay- 
ment should  be  made?  The  Home  Secretaiy  (Mr.  Matthews)  replied 
that  there  appeared  to  be  nothing  on  the  subject  of  expenses  in 
the  section  referred  to,  except  the  words  which  give  to  the  judicial 
authority  the  same  powers  as  if  he  were  acting  in  the  exercise  of 
his  ordinary  jurisdiction,  and  which  provide  for  the  remuneration 
of  his  officers.  He  had  no  authority  to  give  a  legal  opinion,  but 
he  apprehended  that  any  expenses  not  covei'ed  by  those  words 
must  fall  upon  the  person  presenting  the  petition  :  Hansard, 
Pari.  Deb.,  3rd  .ser.,  vol.  cccxlvii.,  p.  1529. 

(3.)  A  judge  of  county  courts  and  magistrate  shall  [Coimtycom-t 
not  be  required  to  exercise  any  powers  under  this  Act  i^™cl  1 
so  as  to  mterfere  with  or  delay  the  exercise  of  his  [Lunacy  Act, 
ordinary  jurisdiction.  1889,  s.  ll.] 

Definition  of  "magistrate,"  section  3il,  post. 

0  2 
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Section  9. 
Note. 


Appointment 
of  justices  to 
make  recep- 
tion orders. 
[Lunacy  Act, 
1889,  s.  10.] 


[Appoint- 
meots  to  be 
annual.] 


This  sub-section  is  a  re-enactment  of  section  11  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Rules. — By  section  338  (4),  post,  the  Lord  Chancellor  and  the 
Home  Secretary  are  empowered  to  make  rules  for  caiTying  out  the 
object  of  this  sub-section.  Rules  have  been  made  accordinglj'-, 
which  are  set  out  hereinafter. 

Transfers. — See  also  the  power  to  transfer  petitions  conferred  by 
section  24  (2)  of  the  Lunacy  Act,  1891,  54  &  55  Yict.  c.  65,  post. 

10.  (!•)  The  justices  of  every  county  and  quarter 
sessions  borough  shall  annually  appoint  out  of  their 
own  body  as  many  fit  and  proper  persons  as  they  may 
deem  necessary  to  exercise  [loithin  the  county  and  borough 
respectively],  the  powers  conferred  by  this  Act  upon  the 
judicial  authority.  In  making  such  appointments  the 
justices  of  every  county  shall  have  regard  to  the  con- 
venience of  the  inhabitants  of  each  petty  sessional 
division  thereof. 

Definition  of  "  county "  and  "  quarter  sessions  borough," 
section  341,  ^osi. 

This  sub-section  is  taken  from  section  10  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41.  The  words  in  italics  were  repealed 
by  section  29  and  the  schedule  to  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  65,2}ost.  Justices  appointed  under  the  Lunacy  Act,  1889, 
52  &  53  Vict.  c.  41,  have  jurisdiction  to  make  orders  under  this 
Act.    See  section  342,  post,  and  notes  thereto. 

The  appointment  may  include  the  whole  body  of  justices  of  the 
county  or  borough.  See  section  24  (4)  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  jposi. 

Sfect  of  Appointment. — As  to  the  powers  confen-ed  on  the 
judicial  authority,  see  sections  4—9,  ante,  pp.  4—18,  inclusive. 
See  also  section  13,  post,  p.  26. 

The  appointment  of  special  justices  under  this  section  in  no 
way  interferes  with  the  powers  and  duties  of  the  justices  generally 
as  regards  resident  pauper  lunatics,  and  lunatics  wandering  at 
large.    See  sections  14 — 21  inclusive,  post,  pp.  29 — 40. 

(2.)  The  annual  appointments  under  this  section  shall 
be  made  by  justices  of  a  county  at  their  Michaelmas 
quarter  sessions,  and  by  justices  of  a  borough  at  special 
sessions  to  be  held  in  the  month  of  October. 

This  sub-section  is  taken  from  section  10  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41.    It  clears  up  one  of  the  difficulties 
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in  the  construction  of  that  enactment  pointed  out  in  53  J.  P.  Section  10. 
■702,  717,  and  54  J.  P.  9.  n'^e. 

Borough  Special  Sessions— Th.^  special  sessions  in  a  borough  may 
be  convened  at  a  time  appointed  by  two  justices  of  the  borough 
sitting  at  an  ordinary  petty  sessions,  and  the  cleric  to  the  justices 
should  serve  notices  on  all  the  justices  on  the  commission. 

Extent  of  Jurisdiction. —T\\q  jurisdiction  of  justices  once 
appointed  continues  in  force  until  a  fresh  appointment  is  made. 
See  section  24  (5)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  'post. 

(3.)  If  in  any  year  such  appointments  are  not  made,  [Defaults  in 
it  shall  be  la^vfnl  for  the  Lord  Chancellor,  by  writing  appo^^it^g-] 
under  his  hand,  to  make  the  same  ;  and  if,  on  any 
representation  made  to  him  that  the  number  of  justices 
so  appointed  for  any  county  or  borough  is  at  any  time 
insufficient,  the  Lord  Chancellor  is  satisfied  that  such 
representation  is  well  founded,  he  shall  have  power  to 
appoint,  by  writing  under  his  hand,  any  other  justices 
of  such  county  or  borough  to  act,  until  the  next 
Michaelmas  quarter  or  special  sessions,  with  the  justices 
so  appointed. 

This  sub-section  is  a  re-enactment  of  section  10  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Lord  Chancellor. — By  section  12  of  the  Interpretation  Act,  1889, 
52  &  53  Vict.  c.  63,  it  is  enacted  that  in  this  Act  and  in  every  other 
Act  whether  passed  before  or  after  the  commencement  of  this  Act, 
unless  the  contrary  intention  appears,  the  expression  "  the  Lord 
Chancellor"  shall,  except  when  used  with  reference  to  Ireland  only, 
mean  the  Lord  High  Chancellor  of  Great  Britain  for  the  time 
being,  and  when  used  with  reference  to  Ireland  only,  shall  mean 
the  Lord  Chancellor  of  Ireland  for  the  time  being. 


(4.)  If  in  the  case  of  a  borough  or  place  not  having  [Non-quarter 
a  separate  quarter  sessions,  representation  is  made  to  boroughs.] 
the  Lord  Chancellor  that  public  inconvenience  is  likely 
to  result,  unless  power  is  given  to  the  justices  of  such 
borough  or  place  to  exercise  [^within  the  same']  the  powers 
conferred  by  this  Act  upon  the  judicial  authority,  it 
shall  be  lawful  for  the  Lord  Chancellor,  from  time  to 
time,  with  or  without  a  fresh  representation,  to  appoint, 
by  writing  under  his  hand,  one  or  more  of  the  justices 
of  such  borough  or  place  to  exercise  ['wilhiu  the  sanie] 
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Section  10.  during  such  time  as  the  Lord  Chancellor  thinks  fit  the 
powers  aforesaid,  together  with  any  other  specially- 
appointed  justices  acting  therein. 

This  sub-section  is  a  re-enactment  of  section  10  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  The  words  in  italics  were 
repealed  by  section  29  and  the  schedule  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  post. 

[Vacancies.]  (5.)  In  the  case  of  the  death,  absence,  inability,  or 
refusal  to  act  of  any  justice  appointed  under  this  section, 
the  justices  of  the  county  or  borough,  or  the  Lord 
Chancellor,  as  the  case  may  be,  may  appoint  a  justice 
to  act  in  his  place.  Such  appointment  may  be  made  by 
justices  of  a  county  at  any  quarter  sessions,  and  by 
justices  of  a  borough  at  special  sessions  to  be  held  at  the 
same  time  as  any  quarter  sessions. 

The  first  sentence  of  this  sub-section  is  a  re-enactment  of 
section  10  (4)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  The 
last  sentence  is  new. 

[Records  and  (6.)  All  appointments  of  justices  under  this  section 
pubUcation.]  ^-^^^l  be  recorded  by  the  clerk  of  the  peace  of  the  county 
or  borough,  or  in  the  case  of  a  borough  or  place  not 
having  a  separate  quarter  sessions,  by  the  clerk  to  the 
justices,  and  it  shall  be  the  duty  of  every  such  clerk  to 
publish  the  names  of  the  justices  so  appointed  in  each 
petty  sessional  division  of  the  county  and  otherwise  for 
the  information  of  all  persons  interested.  In  the  case 
of  quarter  sessions  boroughs,  the  clerk  to  the  justices 
making  the  appointment  shall  forthwith  notify  the  same 
to  the  clerk  of  the  peace  of  the  borough. 

The  first  sentence  of  this  sub-section  is  a  re-enactment  of 
section  10  (5)  of  the  Lunacy  Act,  1889.  52  &  53  Vict.  c.  41.  The 
last  sentence  is  new. 

The  alteration  meets  one  of  the  difficulties  in  the  construction 
of  the  previous  enactment  referred  to  in  53  J.  P,  702,  717,  and 
54  J.  P.  9.  In  a  quarter  sessions  borough  it  M'ill  be  the 
duty  of  the  clerk  of  the  peace,  and  not  of  the  clerk  to  the 
justices,  to  publish  the  names  of  the  justices  so  appointed  in  the 
borough. 

Duty  of  Poor  Law  Guardians.— It  is  desirable  that  the  guardians 
should  obtain  from  the  clerk  of  the  peace  of  each  of  the  counties  or 
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quarter  sessions  borouglis  in  wliicli  tlie  unioa  is  situate,  lists  of  the  Section  10. 

justices  who  have  been  appointed  as  judicial  authorities.  If  m  any      note.  . 

borough,  not  having  a  separate  court  of  quarter  sessions,  which  is 

wholly  or  partly  included  in  the  union,  justices  have  been  appointed 

as  judicial  authorities,  lists  of  such  justices  should  be  obtained 

from  the  clerk  to  the  justices.— Circular  of  the  Local  Government 

Board,  23rd  April,  1890,  post. 

Urgency  Orders. 
11   (1.)  In  cases  of  urgency  where  it  is  expedient,  Urgency 

^■*»v/  o./  orders, 

either  for  the  welfare  of  a  person  (not  a  pauper)  alleged  [-lunacy  Act, 
to  be  a  hinatic,  or  for  the  piibhc  safety,  that  the  alleged  1889,  s.  8.] 
lunatic  should  be  forthwith  placed  under  care  and  treat- 
ment, he  may  be  received  and  detained  in  an  institution 
for  lunatics,  or  as  a  single  patient  upon  an  urgency 
order,  made  (if  possible)  by  the  husband  or  wife  or  by  Porms  4,  8,  9. 
a  relative  of  the  alleged  lunatic,  accompanied  by  one 
medical  certificate. 

Definitions  of  "pauper,"  "institution   for   lunatics,"  and 
"  relative,"  section  341,  post. 

As  to  the  meaning  of  "  single  patient,"  see  notes  to  section  4  (1), 
ante,  p.  6. 

This  sub-section  is  a  re-enactment  of  section  8  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  That  enactment  was 
suggested  by  a  recommendation  of  the  Select  Committee  of  1878, 
Report,  p.  iv.,  in  which  it  is  said  that  "  the  diflaculty  which  pre- 
sents itself  at  the  outset  is  the  universally  conceded  importance 
of  the  speediest  possible  treatment  of  the  first  symptoms  of 
derangement.  This  might  doubtless  be  carried  on,  and  in  many 
instances  better  carried  on,  outside  the  walls  of  an  asylum, 
but  in  most  cases  such  would  be  obviously  impossible,  nor 
woiild  an  intermediate  hospital,  which  has  been  suggested, 
effectually  prevent  the  taint  of  insanity  from  attaching  to  tem- 
porary cases.  Any  impediment  to  the  rapid  conveyance  of  a 
patient  to  an  asylum  might,  ia  some  instances,  render  the  case 
hopeless.  In  Scotland,  what  is  called  an  emergency  certificate, 
signed  by  one  medical  man,  is  found  to  work  well,  and  evidence 
was  given  that  the  speedy  treatment  secured  in  this  way  is  so 
efficacious  that  in  many  cases  no  further  certificate  is  required,  aa 
the  patient  is  discharged  before  the  expiration  of  the  three  days 
during  which  it  is  valid.  If,  however,  he  is  detained  longer,  then, 
as  in  Scotland,  notice  should  be  at  once  transmitted  to  the  Board, 
and  no  patient  should  be  kept  beyond  three  days  without  a  fresh 
certificate,  signed  by  two  independent  medical  men.    The  com- 
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Section  11.  mittee  object,  except  in.  cases  of  absolute  necessity,  to  tboSe 
Note.  enactments  in  the  Scotch  law  which  allow  the  medical  officer 
of  an  asylum  to  sign  either  a  certificate  of  emergency  or  one  of 
the  ordinary  certificates  in  the  case  of  a  pauper  patient.  It  must 
almost  invariably  be  by  the  advice  of  a  medical  attendant  that 
the  certificate  of  emergency  is  employed,  and  he  would  be  the 
j)roper  person  to  sign  it."  With  regard  to  this  passage  in  the 
Eeport  of  the  Select  Committee,  the  Commissioners  in  Lunacy  in 
their  23rd  Report,  at  p.  135,  pointed  out  that  cases  of  urgency 
were  already  provided  for  in  a  similar  manner,  in  the  case  of 
private  patients,  under  the  then  existing  law  (see  section  5  of  the 
Lunacy  Act,  1853,  16  &  17  Vict.  c.  96). 

Forms. — Form  of  Urgency  Order,  Form  4  in  the  Second  Schedule, 
post. 

Forms  of  Medical  Certificate  and  Statement  accompanying 
Urgency  Order,  Forms  8  and  9  in  the  Second  Schedule,  ^josf.  As 
to  the  Statement,  see  section  28  (3),  post,  p.  55. 

As  to  the  use  of  these  Forms,  see  section  339,  post. 

Wilful  mis-statement  in  any  urgency  order  or  accompanying 
certificate  is  a  misdemeanor,  section  317,  post. 

Protection  of  persons  signing  i;rgency  orders  and  accompanying 
certificates,  section  330,  post. 

Medical  Examination. — By  section  29  (3),  post,  p.  57,  in  the  case 
of  an  urgency  order,  the  lunatic  shall  not  be  received  under  the 
order  unless  it  appears  by  the  medical  certificate  accomjjanying 
the  order  that  the  certifying  medical  practitioner  has  personally 
examined  the  alleged  lunatic  not  more  than  two  clear  days  before 
his  reception. 

Pauper  and  Wandering  Lunatics. — It  will  be  observed  that  the 
procedure  by  urgency  order  is  not  applicable  to  paupers.  Paupers, 
wandering  lunatics,  and  lunatics  not  under  proper  care  and  con- 
trol, or  cruelly  treated  or  neglected  by  any  relative,  or  other 
person  having  the  care  or  charge  of  them,  may  be  taken  to  the 
workhouse  in  urgent  cases  under  section  20,  post,  p.  38. 

(2.)  An  urgency  order  may  be  signed  before  or  after 
the  medical  certificate. 

This  sub-section  is  a  re-enactment  of  section  8  (3)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41.  It  obviates  any  difficulty  that, 
might  otherwise  have  arisen  from  the  use  of  the  expression 
"accompanied  by"  in  the  preceding  sub-section.  See  6th 
Report,  p.  16. 

[Signatmeof  (^3.)  If  an  urgency  order  is  not  signed  by  the  husband 
Older.]  ^.^^  ^  relative  of  the  alleged  lunatic,  the  order 


[Dates  of 
order  and 
certificate.] 


53  &  54  VICT.  c.  5,  s.  ll. 


25 


shall  coutaiu  a  statement  of  the  reasons  why  the  same  is  Section  11. 
not  so  signed  and  of  the  connexion  with  the  alleged 
lunatic  of  the  person  signing  the  order,  and  the  circum- 
stances under  which  he  signs  the  same. 

This  sub-section  is  a  re-enactment  of  section  8  (4)  of  tlie  Lunacy- 
Act,  1889,  52  &  53  Vict.  c.  41. 

See  section  5  (1),  ante,  p.  6,  and  notes. 

(4.)  No  person  shall  sign  an  urgency  order  unless  he  [^^^^^^^ 
is  at  least  twenty-one  years  of  age,  and  has  within  two  ^^^^^^  order.] 
days  before  the  date  of  the  order  personally  seen  the 
alleo;ed  limatic. 

This  sub-section  is  a  re-enactment  of  section  8  (5)  of  the  Lunacy- 
Act,  1889,  52  &  53  Vict.  c.  41. 

See  section  5  (2),  ante,  p.  7,  and  notes. 

(5.)  An  ura-ency  order  may  be  made  as  well  after  as  [Urgency 
^    ^  o      J  ^  _  111  order  and 

before  a  petition  for  a  reception  order  has  been  pre- petition.] 

sented.    An  urgency  order,  if  made  before  a  petition 

has  been  presented,  shall  be  referred  to  in  the  petition, 

and  if  made  after  the  petition  has  been  presented,  a 

copy  thereof  shall  forthwith  be  sent  by  the  petitioner 

to  the  judicial  authority  to  whom  the  petition  has  been 

presented. 

This  sub-section  is  a  re-enactment  of  section  8  (6)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  omitting  the  reference  to  applica- 
tions to  be  made  to  the  Judge  in  Lunacy,  which  -was  allo-wed  to 
remain  in  that  enactment  by  an  oversight,  it  having  been  pro- 
vided by  the  bill  as  originally  sent  down  by  the  Lords  to  the 
Commons  that  orders  for  the  reception  of  single  patients  in  houses 
belonging  to,  or  kept  by,  medical  men,  should  be  made  by  the 
Judge  in  Lunacy,  except  in  cases  of  temporary  lunacy,  decay  of 
mind  in  old  age,  and  voluntary  submission  to  treatment.  The 
Commons,  however,  rejected  this  clause. 

(6.)  An  urgency  order  shall  remain  in  force  for  °* 
seven  days  from  its  date  ;  or  if  a  petition  for  a  recep- 
tion order  is  pending,  then  until  the  petition  is  finally 
disposed  of. 

This  snb-sectioD  is  a  re-enactment  of  section  8  (7)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 
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Section  11.      Computation  of  Time. — The  seven  days  Bliould  be  reckoned 
Note.      exclusively  of  the  day  of  the  date  of  the  \irgency  order :  lie 
Railway  Sleepers  Supply  Company  (1885),  29  Ch.  D.  204;  54 
L.  J.  Ch.  720 ;  52  L.  T.  731  ;  33  W.  K  595. 

Discharge. — If  no  petition  is  pending  at  the  end  of  the  seven  days, 
the  patient  must  be  discharged.  As  to  the  right  of  a  person  who  ha-s 
been  released  from  detention  under  an  urgency  order  to  a  copy  of 
the  order  and  certificate,  see  section  82,  post. 

[Statement  of  (7.)  An  urgency  order  shall  have  subjoined  or  annexed 
thereto  a  statement  of  particulars. 

This  sub-section  is  a  re-enactment  of  section  8  (9)  of  the  Lunacy 
Act,  52  &  53  Vict.  c.  41. 

Form. — Form  of  Statement  of  Particulars,  Form  2,  in  the  Second 
Schedule,  post.    As  to  the  use  of  this  Form,  see  section  339,  post. 

See  also  notes  to  section  5  (4),  ante,  j).  9, 


Lunatics  so 
found  by  in- 
quisition. 
[25  &  26  Vict, 
c.  Ill,  s.  22. 
Lunacy  Act, 
1889,  s.  18.] 


Lunatics  not 
under  proper 
care  and  con- 
trol or  cruelly 
treated  or 
neglected. 
[Lunacy  Act, 
1889,  8.  13.] 


Reception  after  Inquisition. 

12.  A  lunatic  so  found  by  inquisition  may  be  received 
in  an  institution  for  lunatics  or  as  a  single  patient  upon 
an  order  signed  by  the  committee  of  the  person  of  the 
lunatic,  and  having  annexed  thereto  an  office  copy  of 
the  order  appointing  the  committee,  or  if  no  such  com- 
mittee has  been  appointed,  upon  an  order  signed  by  a 
Master. 

Definitions  of  "  lunatic,"" Master,"  "inquisition,"  and  "institu- 
tion for  lunatics,"  section  341,  post. 

As  to  the  meaning  of  "  single  j)atient,"  see  notes  to  section  4 
(1),  ante,  p.  6. 

This  section  is  a  consolidated  re-enactment  of  j)art  of  section  22 
of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill,  and  of  section  18 
of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  amending  the  earlier 
enactment  by  providing  for  cases  in  which  no  committee  had  been 
appointed. 

As  to  the  order  appointing  the  committee,  see  section  108  (2), 
post. 

Summary  Reception  Orders. (a) 

13.  (!•)  Every  constable,  relieving  officer,  and 
overseer  of  a  parish,  who  has  knowledge  that  any 
person  within  the  district  or  parish  of  the  constable, 
relieving  officer,  or  overseer,  who  is  not  a  pauper  and 
not  wandering  at  large,  is  deemed  to  be  a  lunatic  and  is 

(a)  See  definition  of  "summary  reception  order,"  section  19  (1), 
post,  p.  37, 
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not  under  proper  care  and  control,  or  is  cruelly  treated  Section 
or  neglected  by  any  relative  or  other  person  having  the 
care  or  charge  of  him,  shall  within  three  days  after 
obtaining  such  knowledge  give  information  thereof  upon 
oath  to  a  justice  being  a  judicial  authority  under  this  Act. 

Defiuitions  of  "pauper,"  "lunatic,"  and  "relative,"  section  341. 

"Judical  authority"  defined,  section  9  (1),  ante,  p.  18. 

This  sub-section  is  a  re-enactment  of  section  13  (1)  of  tlie  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  which  section  superseded  section  68 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  so  far  as 
concerned  persons,  not  being  paupers  and  not  wandering  at  large, 
who  are  deemed  to  be  lunatics,  and  are  not  under  proper  care  and 
control,  or  are  cruelly  treated  or  neglected  by  persons  having  the 
care  or  charge  of  them.  It  has  been  altered  so  far  as  regards 
relieving  officers  by  section  2  (2)  of  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  65,  post. 

Duty  of  Constable,  &c. — The  duty  of  the  constable,  relieving 
officer  (subject,  however,  to  section  2  (2)  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  post),  or  overseers,  to  lay  an  information 
within  three  days  after  obtaining  the  knowledge  stated  is  absolute, 
but  any  other  person  having  the  like  knowledge  may  at  any  time 
lay  a  similar  information,  notwithstanding  the  duty  imposed  on 
these  officers.  The  informant,  whether  suck  officer  or  not,  need 
only  know  and  swear  that  the  party  not  under  proper  care  and 
control,  or  cruelly  treated  or  neglected,  is  "  deemed  to  be  a  lunatic," 
and  need  not  have  or  depose  to  accurate  medical  knowledge  as  to 
his  mental  condition.  The  three  days  shoidd  be  reckoned  exclu- 
sively of  the  day  of  obtaining  the  knowledge,  but  inclusively  of 
the  day  of  swearing  the  information.  Sundays,  &c.,  must  be 
included.  As  to  the  penalty  for  failing  to  comj)ly  with  the 
requirements  of  the  Act,  see  section  320,  post. 

Special  Justice. — It  will  be  observed  that  the  information  must 
be  laid  before  one  of  the  j  ustices  specially  appointed  to  exercise  the 
powers  conferred  by  this  Act  upon  the  judicial  authority. 

Urgency. — As  to  taking  the  lunatic  to  a  workhouse  immediately 
in  a  case  of  urgency,  see  section  20,  post,  p.  38. 

Offences. — Aa  to  the  punishment  of  the  person  having  the  care  or 
charge  of  the  lunatic,  and  ill-treating  the  lunatic,  see  section  322, 
poet. 

(2.")  Any  such  justice  upon  the  information  on  oath  of  [proceeding 
any  person  whomsoever,  that  a  person  [loithin  the  limits  special 
of  his  jurisdiction'],  not  a  TpauYter  and  not  wandering  at  "'"^^^'^^ 
large,  is  deemed  to  be  a  lunatic  and  is  not  under  proper 
care  and  control,  or  is  cruelly  treated  or  neglected  as 
aforesaid,  may  himself  visit  the  alleged  lunatic,  and  shall, 
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Section  13.  whether  making  sucli  visit  or  not,  direct  and  authorise 
any  two  medical  practitioners  whom  he  thinks  fit  to  visit 
and  examine  the  alleged  lunatic  and  to  certify  their 
opinion  as  to  his  mental  state,  and  the  justice  shall 
proceed  in  the  same  manner  so  far  as  possible,  and  have 
as  to  the  alleged  lunatic  the  same  powers,  as  if  a  petition 
for  a  reception  order  had  been  presented  by  the  person 
by  whom  the  information  with  regard  to  the  alleged 
lunatic  has  been  sworn. 

Definition  of  "  medical  practitioner,"  section  341,  jjost. 

This  sub-section  is  a  re-enactment  of  section  13  (2)  of  tlie 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

The  words  in  italics  were  repealed  by  section  29,  and  tbe 
schedule  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

Powers  of  Justice. — It  will  be  observed  that  the  justice  cannot 
act  merely  upon  his  own  ojnnion  of  the  case,  hut  is  obliged  to 
direct  an  examination  by  two  duly  qualified  medical  men,  and 
proceed  as  if  a  petition  had  been  presented. 

As  to  the  procedure  upon  petition,  see  sections  6  and  7,  ante, 
pp.  10—15,  and  notes  ;  and  as  to  the  powers  of  the  judicial  autho- 
rity, see  also  section  9  (2),  ante,  p.  18,  and  notes. 

Medical  Examinations. — Each  of  the  medical  men  must  examine 
the  alleged  lunatic  separately  from  the  other  not  more  than  seven 
clear  days  before  the  date  of  the  order,  see  section  29  (2),  post, 
p.  56,  and  it  seems  from  the  use  of  the  plural  "  certificates  "  in 
the  next  sub-section,  that  they  must  make  separate  certificates. 
The  certificates  should  be  in  the  Form  8  in  the  Second  Schedule, 
post.  As  to  the  power  of  the  justice  to  order  payment  of 
remuneration  to  the  medical  practitioners,  see  section  285,  post. 

[Making  of  (^g  -^  jf  tipon  the  certificates  of  the  medical  practitioners 
ordei.]  ^^^^  examine  the  alleged  lunatic,  or  after  such  other  and 

further  inquiry  as  the  justice  thinks  necessary,  he  is 
satisfied  that  the  alleged  lunatic  is  a  lunatic,  and  is  not 
under  proper  care  and  control,  or  is  cruelly  treated  or 
neglected  by  any  relative  or  other  person  having  the 
care  or  charge  of  him,  and  that  he  is  a  proper  person  to 
Perm  15.  be  taken  charge  of  and  detained  under  care  and  treat- 
ment, the  justice  may,  by  order  direct  the  lunatic  to  be 
received  and  detained  in  any  institution  for  lunatics  to 
which,  if  a  pauper,  he  might  be  sent  under  this  Act, 
and  the  constable,  relieving  officer,  or  overseer  upon 
whose  information  the  order  has  been  made,  or  any  con- 
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stable  whom  the  justice  may  require  so  to  do,  shall  Section  13. 
forthwith  convey  the  lunatic  to  the  institution  named  in 
the  order. 

Definitions  of  "medical  practitioner,"  "lunatic,"  "relative," 
and  "institution  for  lunatics,"  section  341,  j)ost. 

This  sub-section  is  a  re-enactment  of  section  13  (3)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Dismissal  and  Adjournment.— Iy\stca,d  of  making  a  reception 
order,  the  justice  may  dismiss  the  information,  in  which  case 
section  7,  ante,  p.  13,  will  apply.  See  57  J.  P.  204.  If  the 
justice  has  adjourned  consideration  before  making  the  order,  he 
must  see  that  the  adjournment  has  not  rendered  fresh  certificates 
necessary  under  section  29  (1),  post,  p.  55.    See  57  J.  P.  218. 

Form. — Form  of  Order  for  Eeception  of  a  Lunatic  not  under 
proper  care  and  control,  or  cruelly  treated  or  neglected.  Form  15 
in  the  Second  Schedule,  post.  As  to  the  use  of  this  Form,  see 
section  339,  post. 

Expenses. — As  to  the  power  of  the  justice  to  order  payment  of 
the  expenses  of  carrying  the  order  into  effect,  see  section  285,  post. 

Asylum. — As  to  institutions  to  which  the  lunatic  may  be  sent, 
see  section  27,  post,  p.  51,  and  see  note  to  Form  of  Order  for 
Eeception. 

Removal. — As  to  the  execution  of  the  order,  see  section  35  (1), 
post,  p.  61,  and  section  2  (1)  of  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  65,  post ;  and  as  to  suspending  the  execution  of  the  order, 
see  section  19,  post,  p.  37. 

As  to  temporary  removal  to  a  workhouse,  see  section  21,  post, 
p.  40. 

Classification. — As  to  the  classification  of  the  lunatic  upon  recep- 
tion, see  section  3  of  the  Lunacy  Act,  1891, 54  &  55  Vict.  c.  65,  piost. 

Maintenance.— Kb  to  the  liability  for  the  expenses  of  main- 
tenance in  the  institution,  see  section  298,  post. 

14.  CI.)  Every  medical  officer  oF  a  union  who  has  Notice  to  be 
knowledge  that  a  pauper  resident  within  the  district  of  ^^"^^'^  °^ 
the  officer  is  or  is  deemed  to  be  a  lunatic  and  a  proper  kmatTc  who 
person  to  be  sent  to  an  asylum,  shall,  within  three  days  °ent^to*an^ 
after  obtaining  such  knowledge,  give  notice  thereof  in  asylum, 
writing  to  the  relieving  officer  of  the  district,  or,  if  there  J^'gy'^g^  e^'^*^" 
is  no  such  officer,  to  an  overseer  of  the  parish  where  25  &'26  Vict, 
the  pauper  resides.  ^^^i  ^-  ^^-^ 

Definitions  of  "union,"  "pauper,"  "lunatic,"  and  "asylum," 
section  341,  post. 

This  section  is  a  re-enactment  of  the  first  clause  of  section  67 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
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[Notice  to 
justice.] 


Section  14.     Poor  Law  Medical  Officers. — Tlie  expression  "  medical  officer  of  a 
Note.      i-inioii "  means  "  district  medical  officer,"  and  does  not  appear  to 
include  a  workhouse  medical  officer. 

Gomimtation  of  Time. — The  "three  days"  should  be  reckoned 
exclusively  of  the  day  of  obtaining  knowledge,  but  incliisivelj'  of 
the  day  of  giving  notice  to  the  relieving  officer  or  overseer. 
Sunday,  &c.,  must  be  included. 

Penalties. — As  to  the  penaltj"-  for  making  default  in  the  duty 
imposed  by  this  sub-section,  see  section  320,  post. 

(2.)  Every  relieving  officer  and  every  overseer  of  a 
parish  of  which  there  is  no  relieving  officer,  who  respec- 
tively have  Icnowledge,  either  by  notice  from  a  medical 
officer  or  otherwise,  that  any  pauper  resident  within 
the  district  or  parish  of  the  reheving  officer  or  overseer 
is  deemed  to  be  a  hinatic,  shall,  within  three  days 
after  obtaining  such  knowledge,  give  notice  thereof  to 
a  justice  having  jurisdiction  in  the  place  where  the 
pauper  resides. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 67  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
amended  by  section  19  of  the  Lunacy  Act,  1862,  25  &  26  Vict, 
c.  Ill,  which  provided  that  it  should  not  be  necessary  for  the 
relieving  officer  or  overseer  to  have  knowledge  as  to  the  jjro- 
priety  of  sending  the  pauper  in  question  to  an  asylum.  The  duty  of 
the  relieving  officer  has  been  modified  in  certain  cases  by  section  2 
(2)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  -post 

Computation  of  Time. — The  "  three  days  "  should  be  reckoned 
exclusively  of  the  day  of  obtaining  knowledge,  but  inclusively  of 
the  day  of  giving  notice  to  a  justice.  Sunday,  &c.,  must  be 
included.  It  will  be  observed  that  the  notice  need  not  be  given  to 
a  specially  appointed  justice,  but  may  be  given  to  anj^  justice  having 
jurisdiction  in  the  place  where  the  pauper  resides.  See  58  J.  P.  272. 

GImirman  of  Guardians. — As  to  the  appointment  of  the  chair- 
man of  the  board  of  guardians  to  make  orders  for  the  reception  of 
paiiper  lunatics,  see  section  25  of  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  65,  post. 

Penalties. — As  to  the  penalty  for  making  default  in  the  duty 
imposed  by  this  sub-section,  see  section  320,  j)ost. 

(3.)  A  justice,  upon  receiving  such  notice,  shall  by 


[Appearance 
of  alleged 
lunatic] 


order  require  the  relieving  officer  or  overseer  giAdng 
the  notice,  to  bring  the  alleged  lunatic  before  him  or 
some  other  justice  having  jurisdiction  in  the  place  where 
the  pauper  resides  at  such  time  and  place  within  three 
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days  from  the  time  of  the  notice  to  the  justice  as  shall  Section  14. 
be  appoiuted  by  the  oi'der. 
Tliis  sub-section  is  a  re-enactment  of  the  third  clause  of  section 

67  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
amended  by  section  16  of  the  Lunacy  Act,  1856,  18  &  19  Vict, 
c.  105,  dispensing  with  the  necessity  for  the  order  of  the  justice 
being  under  seal. 

Urgency. — As  to  the  removal  of  the  alleged  lunatic  to  the 
workhouse  in  urgent  cases,  see  section  20,  post,  p.  38,  and  notes. 

15   (1.)  Every  constable  and  rehevins  officer  and  Lunatic 

J.^.  \    J  J  1    1       1 1    i  wandenng 

every  overseer  of  a  parish  who  has  knowledge  that  any  at  large  to 
person  (whether  a  pauper  or  not)  wandering  at  large  ^g^^™*^^^^* 
within  the  district  or  parish  of  the  constable,  relieving  justice, 
officer,  or  overseer  is  deemed  to  be  a  lunatic,  shall  ^gy^g^  gj]*^** 
immediately  apprehend  and  take  the  alleged  lunatic, 
or  cause  him  to  be  apprehended  and  taken,  before  a 
justice. 

Definition  of  "  pauper,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 

68  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  It 
has  been  modified  as  regards  the  duty  of  the  relieving  ofiicer  in 
certain  cases  by  section  2  (2)  of  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  65,  post. 

Wandering. — As  to  what  is  meant  by  "  wandering  at  large," 
see  56  J.  P.  25. 

Urgency. — As  to  the  immediate  removal  of  the  lunatic  to  the 
workhouse,  if  necessary  for  the  public  safety  or  the  welfare  of  the 
lunatic,  see  section  20,  fost,  p.  38. 

(2.)  Any  justice,  upon  the  information  upon  oath  of  [Apprehen- 
any  person  that  a  person  wandering  at  large  within  the  iXrmation.J 
limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic,  may 
by  order  require  a  constable,  relieving  officer,  or  over- 
seer of  the  district  or  parish  where  the  alleged  lunatic 
is,  to  apprehend  him,  and  bring  him  before  the  justice 
making  the  order,  or  any  justice  having  jurisdiction 
where  the  alleged  lunatic  is. 

This  sub-section  is  a  re-enactment  of  the  second  clalise  of  sec- 
tion 68  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  oA 
amended  by  section  15  of  the  Lunacy  Act,  1855,  18  &  19  Vict, 
c.  1U5,  dispensing  with  the  necessity  for  the  order  of  the  justice 
being  under  seal. 
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rorm  12. 


Section  16.  The  justice  before  whom  a  pauper  alleged  to  be 

Lunatic  a  lunatic  or  an  alleged  lunatic  wandering  at  large  is 
before  a  brought  under  this  Act  shall  call  in  a  medical  prac- 
justice  may  titioner,  and  shall  examine  the  alleged  lunatic,  and 
histftuVonfor  I'ti^k©  suob.  inquiries  as  he  thinks  advisable,  and  if  upon 
lunatics.  such  examination  or  other  proof  the  justice  is  satisfied 
c.^  97^88^^^^*  first-mentioned  case  that  the  alleged  lunatic  is  a 

68.]  lunatic  and  a  proper  person  to  be  detained,  and,  in  the 

secondly-mentioned  case,  that  the  alleged  lunatic  is  a 
lunatic,  and  was  wandering  at  large,  and  is  a  proper 
person  to  be  detained,  and  if  in  each  of  the  foregoing 
cases  the  medical  practitioner  who  has  been  called  in 
rorm  8,  signs  a  medical  certificate  with  regard  to  the  lunatic, 
the  justice  may  by  order  direct  the  lunatic  to  be  received 
and  detained  in  the  institution  for  Imiatics  named  in  the 
order,  and  the  relieving  officer,  overseer,  or  constable 
who  brought  the  lunatic  before  the  justice,  or  in  the 
case  of  a  lunatic  wandering  at  large,  any  constable  who 
may  by  the  justice  be  required  so  to  do,  shall  forthwith 
convey  the  lunatic  to  such  institution. 

Definitions  of  "  pauper,"  "lunatic,"  " medical  practitioner,"  and 
"  institution  for  lunatics,"  section  341,  post. 

This  section  is  a  re-enactment  of  parts  of  sections  67  and  68  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  amended 
by  section  94  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  re- 
pealing those  parts  of  these  sections  so  far  as  they  provided  that 
a  justice  might  in  any  case  act  upon  his  own  knowledge  only  for 
the  purpose  of  making  an  order. 

i^orms.— Form  of  Medical  Certificate,  Form  8  in  the  Second 
Schedide,  post. 

Form  of  Order  for  the  Eeception  of  a  Pauper  Lunatic  or  Lunatic 
wandering  at  large.  Form  12  in  the  Second  Schedule,  post. 
As  to  the  iise  of  these  Forms,  see  section  339,  post. 
Wilful  mis-statement  in  any  certificate  or  order  is  a  misde- 
meanor, section  317,  post. 

Protection  of  persons  signing  orders  and  certificates,  section 
330. 

Jurisdiction.— It  will  be  observed  the  jurisdiction  under  this  sec- 
tion is  not  expressly  confined  to  justices  of  the  count}'  or  "borough"' 
in  the  sense  assigned  to  that  word  by  section  132  of  the  Lunatic 
Asylums  Act,  1853, 16  &  17  Vict.  c.  97,  and  that  consequently,  as  it 
seems,  a  justice  of  a  borough  not  having  a  separate  quarter  sessions, 
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recorder  and  clerk  of  the  peace,  may  now  make  orders  in  respect  Section  16. 
of  resident  paupers  as  well  as  in  respect  of  lunatics  wandering  at  note. 
large.  See  32nd  Kep.,  p.  88,  and  Appendix  P.,  and  42nd  Eep,,  p.  69, 
and  Appendix  0.  (Opinion  of  Law  Officers) :  Beg.  v.  Faversham 
(18G3),  2  B.  &  S.  275  ;  31  L.  J.  M.  C.  116  ;  6  L.  T.  (n.s.)  415  ; 
26  J.  P.  310. 

It  will  not  affect  the  jurisdiction  of  the  justice  when  the  lunatic 
is  brought  before  him,  that  he  may  have  been  brought  before  him 
without  due  legal  authority.  The  provisions  of  the  statute  as  to 
preliminary  proceedings  are  meant  as  directions  to  the  constable, 
relieving  officer,  or  overseer,  and  not  for  the  purpose  of  conferring 
jurisdiction  on  the  justice.  When  the  lunatic  is  broiight  before 
him  the  justice  has  jurisdiction  to  make  the  necessary  inquiries 
and  the  reception  order,  and  neither  can  be  affected  by  any 
preliminary  irregularity  on  the  part  of  the  constable,  relieving 
officer,  or  overseer  :  Reg.  v.  Bhyddlan  (1850),  14  Q.  B.  327  ;  19 
L.  J.  M.  C.  110. 

Medical  Examination.— T^he.  medical  practitioner  called  in  by 
the  justice  to  his  assistance  may  be  any  district  or  workhouse 
medical  officer  of  the  union.  Such  medical  officers  have,  how- 
ever, no  prior  claim  to  be  called  in  in  preference  to  any  other 
duly  registered  and  qualified  medical  man.  No  formal  order 
calling  in  the  medical  practitioner  is  necessary  under  this  section, 
nor  need  the  examination  of  the  alleged  lunatic  by  the  justice  be 
made  m  the  presence  of  the  medical  practitioner,  or  made  with 
the  knowledge  of  its  object  by  the  alleged  lunatic  so  as  to  give 
him  an  opportunity  of  explaining  anything  alleged  as  a  sign  of 
insanity  :  Beg.  v.  fVhitfield  (1885),  15  Q.  B.  D.  122  ;  54  L.  J.  M.  C. 
113  ;  53  L.  T.  (n.s.)  96  ;  49  J.  P.  820. 

Evidence  of  Lunacy. — It  should  be  observed  that  the  last 
proviso  to  section  68  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  is  not  re-enacted.  Consequently,  it  would  seem  that 
in  the  case  of  a  resident  pauper  alleged  to  be  a  lunatic,  the  justice 
is  no  longer  bound  to  take  the  medical  certificates,  if  a  medical 
certificate  signed  by  the  medical  officer  of  the  union  is  given  in 
addition  to  any  other  medical  certificate,  as  conclusive  evidence 
of  h;nacy. 

Propriety  of  Detention. — It  is  for  the  justice  to  decide,  not  only 
as  to  the  fact  of  lunacy,  but  also  whether  the  alleged  lunatic  is  a 
proper  person  to  be  detained,  for  not  every  chargeable  or 
wandering  lunatic  need  be  sent  to  an  institution  for  lunatics  : 
see  Reg.  v.  Barnsley  (1849),  12  Q.  B.  193  ;  18  L.  J.  M.  C.  170  ;  13 
J.  P.  329  ;  Reg.  v.  Wakefield,  48  J.  P.  326. 

Irremovable  Paupers. — The  fact  that  a  person  has  acquired  a 
status  of  irremovability  in  any  parish  under  the  statutes  relating 

U 


.34 


THE  LUNACY  ACT,  1890. 


Section  16.  to  the  removal  of  the  poor  does  not  prevent  his  being  sent  to  an 
Note.      asylum  not  in  that  parish :  Reg.  v.  Leadm  Eoothing  (1849),  12 
Q.  B,  181  ;  18  L.  J.  M.  C.  187. 

Certiorari. — It  seems  that  the  order  for  reception,  if  made,  is 
not  of  such  a  judicial  nature  as  to  be  removable  by  certiorari  for 
the  purpose  of  quashing  it  :  Recj.  v.  Hatfield  Peverel  (1849),  14 
Q.  B.  298  ;  18  L.  J.  M.  C.  225.  But  see  Reg.  v.  Smith  (1879),  5 
Q.  B.  D.  96  ;  49  L.  J.  M.  C.  29 ;  41  L.  T.  (n.s.)  664 ;  28  W.  R. 
662  ;  44  J.  P.  184. 

Asylum.— As  to  the  institution  to  which  the  lunatic  may  be 
sent,  see  section  27,  post,  p.  51,  and  the  note  to  the  Form  of 
Order  for  Reception. 

Removal. — As  to  the  execution  of  the  order,  see  section  35  (1), 
post,  p.  61,  and  section  2  (1)  of  the  Limacy  Act,  1891,  54  &  55 
Vict.  c.  65,  post,  and  as  to  suspending  the  execution  of  the  order, 
see  section  19,  post,  p.  37. 

As  to  the  power  of  the  justice  to  order  temporary  removal  to 
the  workhouse,  see  section  21,  post,  p.  40. 

Expenses.— Aa  to  the  power  of  the  justice  to  order  payment  of 
remuneration  to  the  medical  practitioner  and  of  the  expenses  of 
carrying  the  order  into  effect,  see  section  285,  post.  With  regard  to 
justices'  clerks  fees,  if  any  fee  is  specified  in  the  table  of  court  fees 
under  section  8  of  the  Justices'  Clerks  Act,  1877,  40  &  41  Vict, 
c.  43,  for  the  attendance  of  such  clerk  on  a  justice  makLng  a  sum- 
mary reception  order  under  this  Act,  and  for  drawing  up  the  order, 
such  fee  should  be  paid  by  the  constable,  overseer,  or  relieving 
officer  bringing  the  case  before  the  justice,  and  that  whether  the 
clerk  is  actually  present  or  not :  see  55  J.  P.  827. 

Classification.— As  to  the  classification  of  the  patient  on  recep- 
tion into  the  institution,  see  section  3  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  post. 

Maintenance.— As  to  payment  of  expenses  of  maintenance,  see 
sections  286—298. 


Power  to 
examine 
alleged 
lunatic  at 
his  own 
abode,  or 
elsewhere. 
[16  &  17  Vict, 
c.  97,  88,  67, 
68.] 


17.  Where,  under  this  Act,  notice  has  been  given 
to,  or  an  information  upon  oath  laid  before  a  justice  that 
a  pauper  resident  within  the  hmits  of  his  jurisdiction 
is  deemed  to  be  a  hmatic,  and  a  proper  person  to  be 
sent  to  an  asylum,  or  that  a  person  whether  a  pauper 
or  not,  wandering  at  large  within  the  limits  aforesaid, 
is  deemed  to  be  a  lunatic,  such  justice  may  examine  the 
alleged  lunatic  at  his  own  house  or  elsewhere,  and  may 
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proceed  in  all  respects  as  if  the  alleged  lunatic  had  been  Section  17. 

brought  before  him. 

This  section  is  a  re-enactment  of  parts  of  sections  67  and  68  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  It  enables 
the  justice  to  visit  the  person  deemed  to  be  a  lunatic  at  his  own 
house  or  elsewhere,  instead  of  having  him  broiight  before  him. 
If  the  justice  so  visits  the  alleged  lunatic  he  must  call  in  a 
medical  practitioner  imder  section  16  to  examine  and  certify  just 
as  il'  the  lunatic  had  been  brought  before  the  justice  by  order 
imder  sections  14  or  15,  and  the  justice  has  no  authority  to  make 
an  order  upon  his  own  knowledge  only. 

Privacy  of  Examination. — With  reference  to  the  corresponding 
provisions  of  sections  67  and  68  of  the  Lunatic  Asylums  Act, 
1853,  16  &  17  "Vict.  c.  97,  the  Poor  Law  Board,  in  a  Circular 
Letter  dated  the  26th  November,  1867,  issued  to  boards  of 
guardians  in  the  metropolis,  stated  that  their  attention  had 
been  called  by  the  Commissioners  in  Lunacy  to  a  practice  which 
was  said  to  prevail  in  regard  to  the  removal  of  lunatic  paupers 
in  the  metropolis  to  lunatic  asylums.  It  was  alleged  that 
lunatics  for  whom  an  order  of  removal  to  an  asylum  was 
required,  were  frequently  taken  before  the  magistrates  sitting  at 
the  police  courts  in  the  metropolis,  and  after  examination  there 
were  removed  under  the  proper  order  to  the  asylum.  It  was 
stated  that  the  investigations  required  in  such  cases  were  often 
such  as  are  not  suitable  to  a  public  court,  and  that  the  unfortunate 
object  of  the  inquiry  was  not  only  exposed  to  public  observation 
in  a  painful  manner,  but  his  malady  was  possibly  increased,  or 
his  cure  retarded,  by  the  excitement  caused  by  the  proceeding. 
The  statute  16  &  17  Vict.  c.  97,  sections  67,  68,  provided  for  the 
orders  under  which  pauper  and  certain  other  lunatics  were  to  be 
removed  to  asylums,  and  required  the  lunatic  to  be  brought  before 
one,  and  in  some  cases  before  two  justices  [now,  one  is  always 
sufficient],  who  were  to  issue  the  proper  order  of  removal.  As 
the  lunatic  was  to  be  brought  before  the  justice,  it  was  customary 
to  take  him  before  the  justice  sitting  at  his  usual  official  place  of 
business,  and,  as  regards  a  police  magistrate  in  the  metropolis, 
that  was  the  police  court.  But  it  was  provided  by  the  statute  in 
both  cases  that  the  justice  might  examine  the  lunatic  at  his  own 
abode  or  elsewhere,  and  might  proceed  as  if  the  person  were 
brought  before  him  in  the  manner  therein  previously  prescribed. 
It  was  recommended  by  the  Commissioners  in  Lunacy  that  this 
course  should  be  adopted  in  the  metropolis,  and  that  instead  of 
the  lunatic  being  taken  to  the  police  court,  endeavour  should  be 
made  to  arrange  that  the  lunatic  might  be  visited  by  the  justice 
at  hi3  place  of  abode  or  elsewhere,  where  he  might  be  when  it 
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Section  17.  was  sought  to  have  him  removed  to  the  asylum.  The  Board 
could  not  but  coincide  in  the  views  thus  expressed  as  to  the  evils 
attending  the  general  practice  above  adverted  to.  They  believed 
that  in  some  of  the  metropolitan  parishes,  a  different  practice  had 
prevailed  and  had  been  found  to  be  available  without  incon- 
venience. They,  therefore,  had  to  urge  upon  the  consideration 
of  the  guardians,  the  propriety  of  endeavouring  to  provide  that 
some  justice,  having  proper  jurisdiction,  should  attend  at  the 
place  where  the  lunatic  might  be  living,  whether  at  his  own 
place  of  abode  or  at  the  woi-khouse,  to  liear  and  investigate  the 
case,  and  make  the  proper  order  of  removal.  Should  this  be 
found  impracticable  the  Board  did  not  doubt  that  the  magistrates 
sitting  at  police  courts  would,  so  far  as  might  be  possible,  arrange 
that  the  examination  migbt  be  taken  in  a  private  room.  Due 
care  should  be  taken  that  the  proper  medical  assistance  be  render  ed 
in  these  cases,  and  that  the  investigation,  while  free  from  the 
excitement  of  an  open  court,  should  be  so  conducted  as  that  no 
doubts  might  arise  as  to  tbe  order  having  been  issued  after  full 
deliberation  and  with  all  necessary  regularity. 

When  1  o   ^  histice  shall  not  sign  an  order  for  the  recep- 

lunatic  may      .  •^^*  ^  •  ±  •    t^i.  +" 

be  treated  as  tion  of  a  person  as  a  pauper  lunatic  into  an  msntution 

a  pauper.       f^^,  lunatics,  or  workhouse,  unless  he.  is  satisfied  that 

[Lunacy  Act,  '  '    .  •  ,     r>      t  r 

1889,  s.  20.]  the  alleged  pauper  is  either  m  receipt  ot  reliet,  or  m 
such  circumstances  as  to  require  relief  for  his  proper 
care.  If  it  appears  by  the  order  that  the  justice  is  so 
satisfied,  the  lunatic  shall  be  deemed  to  be  a  pauper 
chargeable  to  the  union,  county,  or  borough  properly 
liable  for  his  rehef.  A  person  who  is  visited  by  a 
medical  oflficer  of  the  union,  at  the  expense  of  the 
union,  is,  for  the  purposes  of  this  section,  to  be  deemed 
to  be  in  receipt  of  relief. 

Definitions  of  "institution  for  lunatics,"  and  "union,"  sec- 
tion 341,  post. 

This  section  is  a  re-enactment  of  section  20  of  tbe  Lunacy  Act, 
1889,  52  &  53  Yict.  c.  41. 

Object  of  Enactment. — The  section  is  directed  against  the  practice 
of  signing  orders  for  the  reception  as  pauper  lunatics  of  lunatics 
alleged  to  be  paupers,  without  any  satisftictory  evidence  of  desti- 
tution or  the  receipt  of  relief.  See  9th  Eep.,  p.  34,  and  18th  Eep., 
p.  84.  In  future  there  must  be  evidence  to  satisfy  the  justice  of 
the  destitution  of  the  alleged  pauper,  or  of  the  actual  receipt  of 
relief,  and  any  doubt  as  to  whether  the  visits  of  the  district 
medical  officer  constitute  a  receipt  of  relief  or  not,  is  settled  by 
the  express  enactment  that  a  person  who  is  visited  by  a  medical 
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officer  of  the  union  at  tlie  expense  of  the  union  is  for  the  purposes  Section  18. 

of  this  section  to  be  deemed  to  be  in  receipt  of  relief.    If  there  -^^^^^ 

are  persons  legally  liable  to  maintain  the  alleged  lunatic,  and 

able  to  pay  for  the  cost  of  his  maintenance  as  a  private  patient,  he 

ouc^ht  not  to  be  sent  to  an  institution  for  lunatics  as  a  pauper 

lunatic.    Accommodation  for  private  patients  of  the  poorer  class 

exists  in  the  registered  hospitals  and  in  certain  of  the  licensed 

houses,  and  justices  ought  not  to  allow  the  accommodation 

provided  for  actual  paupers  and  destitute  persons  to  be  taken  up 

by  those  for  whose  care  and  treatment  as  private  patients  relatives 

legally  bound  to  maintain  them  are  able  to  pay.    The  average 

weekly  cost  per  head  for  maintenance  of  private  patients  in  the 

registered  hospitals  varies  from  about  fifteen  shillings  to  two 

guineas. 

Form— See  the  Form  of  Order  for  the  Eeception  of  a  Pauper 
Lunatic,  Form  12  in  the  Second  Schedule,  post.  As  to  the  use 
of  this  Form,  see  section  339,  post. 

Expenses.— A.a  to  liability  for  expenses  of  maintenance  and 
incidental  expenses,  see  sections  286 — 298,  f>osi. 

19.  (1.)  A  justice  making  an  order  for  the  reception  Suspension 
of  a  lunatic  otherwise  than  upon  petition,  in  this  Act 
called  a  "  summary  reception  order,"  may  suspend  the  tion  order, 
execution, of  the  order  for  such  period  not  exceeding 
fourteen  days  as  he  thinks  fit,  and  in  the  meantime  68. 
may  give  such  directions  or  make  such  arrangements  {'g^g^^^.ff ' 
for  the  proper  care  and  control  of  the  lunatic  as  he  (4),  (5).] 
considers  proper. 

This  sub-section  is  a  consolidated  re-enactment  of  the  second 
proviso  to  section  68  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  and  of  section  13  (4)  of  the  Lunacy  Act,  1889,  52  &  53 
Vict.  c.  41.  As  regards  resident  pauper  lunatics  there  was  no 
exactly  corresponding  clause  in  the  consolidated  statutes. 

See  section  21, post,  p.  40,  as  to  temporary  removal  of  the  lunatic 
to  a  workhouse. 

(2.)  [f  a  medical  practitioner  vv^ho  examines  a  lunatio  [Medical  cer- 

,       i_  J.'  1      1       1.  1     tilicate  as  to 

as  to  whom  a  summary  reception  order  has  been  made,  removal.] 
certifies  in  writing  that  the  lunatic  is  not  in  a  fit  state 
to  be  removed,  the  removal  shall  be  suspended  until 
the  same  or  some  other  medical  practitioner  certifies 
in  writing  that  the  lunatic  is  fit  to  be  removed,  and 
every  medical  practitioner  who  has  certified  that  the 
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Section  19.  lunatic  is  not  in  a  fit  state  to  be  removed  shall,  as  soon 
as  in  his  judgment  the  lunatic  is  in  a  fit  state  to  be 
removed,  be  bound  to  certify  accordingly. 

Definition  of  "  medical  practitioner,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  third 
proviso  in  sections  67,  68,  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97,  respectively,  and  of  section  13  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Lunatics  not  under  Proper  Care.— In  the  case  of  a  lunatic  as  to 
whom  a  summary  reception  order  has  been  made  under  section  13, 
ante,  p.  26,  it  is  sufficient  to  suspend  his  removal  under  the  order 
if  either  of  the  medical  practitioners  who,  upon  the  direction  of 
the  judicial  authority,  examined  him  and  certified  as  to  his 
mental  condition,  certifies  that  he  is  not  in  a  fit  state  to  be  removed. 

Wilful  mis-statement  of  any  material  fact  in  any 
certificate  is  a  misdemeanor,  section  317,  post.  Protection  of 
persons  signing  certificates,  section  330,  post. 

SnTtirto"^        20.  If  a  constable,  relieving  ofiicer,  or  overseer  is 

workhouse     Satisfied  that  it  is  necessary  for  the  public  safety  or  the 

in  urgent  welfare  of  an  alleged  lunatic  with  regard  to  whom  it  is 
cases.  1   I  1 

[48  &  49  Vict,  his  duty  to  take  any  proceedings  under  this  Act,  that 
c,  52,  s.  2.]  the  alleged  lunatic  should,  before  any  such  proceedings 
can  be  taken,  be  placed  under  care  and  control,,  the 
constable,  relieving  ofiicer,  or  overseer  may  remove 
the  alleged  lunatic  to  the  workhouse  of  the  union  in 
which  the  alleged  lunatic  is,  and  the  master  of  the  work- 
house shall,  unless  there  is  no  proper  accommodation  in 
the  workhouse  for  the  alleged  lunatic,  receive  and 
relieve,  and  detain  the  alleged  lunatic  therein,  but 
no  person  shall  be  so  detained  for  more  than  three  days, 
and  before  the  expiration  of  that  time,  the  constable, 
relieving  oflScer,  or  overseer  shall  take  such  proceedings 
•with  regard  to  the  alleged  lunatic  as  ai'e  required  by 
this  Act. 

Definition  of  "  union,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  2  of  the  Lunacy  Act, 
1885,  48  &  49  Vict.  c.  52,  which  was  passed  with  the  view  of 
remedying  the  inconvenience  occasioned  in  cases  where  it  was 
not  possible  immediately  to  bring  the  alleged  lunatic  before  a 
justice,  whilst  it  was  necessary  that  he  should  be  at  once  placed 
under  care  and  control. 
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See  also  the  General  Order  of  the  Poor  Law  Commissioners,  Section  20. 
dated  3rd  December,  1841,  as  to  strayed  children  and  insane  -^^^^^ 
persons  wandering  abroad,  wliich  was  issiied  to  unions  and  separate 
parishes  in  the  metropolis  :  "  Macmorran  and  Lushington's  Poor 
Law  Orders,"  p.  1. 

Medical  Responsibilitij.— The  sole  responsibility  for  talcing  action 
under  this  section  rests  upon  the  constable,  relieving  officer,  or 
overseer,  and  if  for  his  own  satisfaction  he  takes  the  opinion  of 
a  medical  man  upon  the  case  before  taking  action,  the  medical 
man  will  not  be  responsible  for  the  alleged  lunatic,  even  if  he 
acts  negligently  in  giving  his  opinion  :  Thompson  v.  Schmidt 
(1891),  56  J.  P.  212  ;  8  Times  L.  E.  120. 

Duty  of  Workhouse  Master.— li  will  be  seen  that  the  master  of 
the  workhouse  is  not  bound  to  receive  and  detain  the  alleged 
limatic  therein  if  there  is  no  proper  accommodation  for  him  in 
the  workhouse. 

In  September,  1891,  the  Local  Government  Board  caused  to  be 
prepared  a  memorandum  of  req^uirements  and  suggestions  as  to 
the  provision  to  be  made  in  workhouses  for  the  accommodation 
of  "  short  period  lunatics,"  i.e.,  persons  who  are  alleged  to  be 
lunatics  and  who  are  removed  to  the  workhouse  under  sections  20 
or  21  of  the  Lunacy  Act,  1890.  A  copy  of  this  memorandum 
will  be  found  in  the  21st  Annual  Eeport  of  the  Local  Govern- 
ment Board,  Appendix,  p.  112. 

Duty  of  Constable,  &c.—lt  will  be  observed  that  a  person 
brought  to  the  workhouse  under  this  section  is  not  to  be  detained 
therein  for  more  than  three  days  ;  and  it  will  be  the  duty  of  the 
officer  bringing  him  from  the  workhouse,  before  the  expiration  of 
the  three  days,  to  give  the  notice,  or  lay  the  information  and 
bring  the  alleged  lunatic  before  a  justice  under  sections  13,  14, 
and  15,  ante,  pp.  26—31.  In  reckoning  the  three  days,  Sunday, 
&c.,  must  be  included.    See  57  J.  P.  236. 

Medical  Examinations. — Upon  the  suggestion  of  the  Commis- 
sioners in  Lunacy  that  the  persons  of  all  pauper  lunatics  should, 
upon  their  admission  into  the  workhouse,  and  upon  their 
departure  from  it,  be  carefully  examined  by  the  medical  officer, 
the  Poor  Law  Board  issued  a  Circular  dated  the  14th  August, 
1870,  requesting  the  guardians  at  once  to  give  the  necessary 
directions  for  ensuring  such  an  examination,  and  for  preserving 
a  record  of  it  in  each  case.  And  the  Commissioners  having  drawn 
the  attention  of  the  Local  Government  Board  to  cases  in  which 
workhouse  medical  officers  had  stated  that  they  were  unaware  of 
the  existence  of  this  Circular,  the  Board  issued  a  memorandum 
dated  the  Ist  January,  1889,  desiring  their  inspectors  to  state  in. 
their  reports  upon  the  workhouses  in  their  districts  whether  the 
suggestions  made  in  the  Circular  are  acted  upon  :  19th  Annual 
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Section  20.  Report   of  the   Local   Government   Board,   p.  Ixxxv.,  and 
N^E.      Appendix  A. 

Expenses. — The  expenses  incurred  by  the  guardians  in  the 
removal  of  an  alleged  lunatic,  not  being  a  pauper  and  not  wan- 
dering at  large,  to  the  workhouse,  and  for  his  maintenance  there, 
and  for  bringing  him  before  a  justice,  are  recoverable  as  neces- 
saries at  common  law,  even  where  the  justice  finds  the  alleged 
lunatic  of  sound  mind  and  makes  no  reception  order :  West 
Ham  Union  v.  Pearson  (1890),  62  L.  T.  638  ;  54  J.  P.  645. 


Temporary  g^.  (1.)  In  any  case  where  a  summary  reception 
lunatic  to      Order  might  be  made,  any  justice,  if  satisfied  that  it  is 

workhoase  expedient  for  the  welfare  of  the  lunatic,  or  for  the  public 
under  order 

of  justice.  safety,  that  the  lunatic  should  forthwith  be  placed  under 
c^S't's*  sT'^^*  ^^'■^  control,  and  if  it  appears  to  him  that  there  is 
proper  accommodation  for  the  lunatic  in  the  workhouse 
of  the  union  in  which  the  lunatic  is,  may  make  an  order 
for  taking  the  lunatic  to  and  receiving  him  in  that 
workhouse. 

Definition  of  "  union,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  3  (1)  of  the  Lunacy 
Act,  1885,  48  &  49  Vict.  c.  52. 

Order  by  Special  Justice. — In  the  case  of  a  lunatic,  not  being  a 
pauper  and  not  wandering  at  large,  who  is  not  under  proper  care 
and  control  or  is  cruelly  treated  or  neglected  by  any  person 
having  the  care  or  charge  of  him,  an  order  under  this  sub- 
section for  his  removal  to  the  workhouse  instead  of  to  an  institu- 
tion for  lunatics,  should  be  made  by  a  specially  appointed  justice  ; 
see  section  13  (1),  ante,  p.  26. 

fr  Previous  Medical  Examination. — An  order  cannot  be  made 
under  this  sub-section,  except  in  a  case  where  a  summary  recep- 
tion order  might  be  made,  and  therefore  it  ajDpears  to  be  neces- 
sary that  all  the  conditions  precedent  to  the  making  of  a  summary 
reception  order  must  have  been  fulfilled  including  the  necessary 
medical  examination  and  certificate  under  sections  13  or  16  as 
the  case  may  be.  The  repeal  by  section  94  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41,  of  so  much  of  sections  67  and  68  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  provided 
that  a  justice  might  act  upon  his  owa  knowledge  only,  is  strongly 
in  favour  of  this  opinion.  However,  a  contrary  view  has  been 
expressed  in  54  J.  P.  539,  540. 

As  to  medical  examination  upon  admission  into  the  workhouse, 
see  notes  to  section  20,  aide,  p.  39. 
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(2.)  In  any  case  where  a  summary  reception  order  Section  21. 
has  been  made,  an  order  under  this  section  may  be 
made  to  provide  for  the  detention  of  the  lunatic  until 
he  can  be  removed. 

This  sub-section  is  a  re-enactmeut  of  section  3  (3)  of  the 
Lunacy  Act,  1885,  48  &  49  Vict.  c.  52.  It  provides  for  cases  in 
which,  by  reason  of  the  absence  of  accommodation  for  the  lunatic 
in  the  asylum  or  from  some  other  cause,  the  summary  reception 
order  cannot  be  immediately  executed  and  the  execution  of  it  is 
susj)ended  under  section  19  (1),  ante,  p.  37. 

Medical  Examination. — As  to  the  medical  examination  of  the 
person  of  the  lunatic  upon  admission  into  and  departure  from  the 
workhouse,  see  the  notes  to  section  20,  ante,  p.  39. 

Removal  of  Females. — The  guardians  should  take  the  necessary 
steps  for  ensuring  that  a  female  should  accompany  female  lunatics 
on  their  removal  from  the  workhouse  to  an  asylum.  See  25th 
Eeport,  p.  36  ;  30th  Report,  p.  25  ;  and  Circular  21st  March, 
1870,  23rd  Annual  Eeport,  Poor  Law  Board,  Appendix  A.,  p.  3. 

(3.)  An  order  under  this  section  shall  not  authorise  [Duration  of 
the  detention  of  a  lunatic  in  a  workhouse  for  more  than 
fourteen  days,  after  which  period  such  detention  shall 
not  be  lawful,  except  in  accordance  with  the  provisions 
of  this  Act  as  to  the  detention  of  lunatics  inworkhouses. 

This  sub-section  is  a  consolidated  re-enactment  of  section  3  (2) 
of  the  Lunacy  Act,  1885,  48  &  49  Vict.  c.  52,  and  section  21  (11) 
of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Computation  of  Time. — The  fourteen  days  should  be  reckoned 
from  the  date  of  the  order,  and  exclusively  of  that  date. 

Ejypevses. — The  expenses  of  maintenance  during  temporary 
detention  are  part  of  the  expenses  of  carrying  the  order  into 
effect  under  section  285,  post.    See  56  J.  P.  365. 

Further  Detention. — As  to  the  provisions  of  this  Act  as  to  the 
detention  of  lunatics  in  workhouses,  see  section  24,  post,  p.  43. 

(4,)  An  order  under  this  section  may  be  made  by  [Jurisdic 
any  justice  having  jurisdiction  in  the  place  where  the  ^^'^^'^ 
lunatic  is. 

This  sub-section  is  a  re-enactment  of  section  3  (4)  of  the  Lunacy 
Act,  1885,  48  &  49  Vict.  c.  52. 

It  is,  therefore,  not  necessary  that  the  justice  making  the  sum- 
mary reception  order  shoiild  be  the  same  person  as  the  justice 
making  the  order  under  this  section  :  but  he  must  have  jurisdic- 
tion in  the  place  where  the  lunatic  is,  and,  in  the  case  of  a  lunatic 
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Section  22.  not  being  a  pauper  and  not  wandering  at  large,  but  not  under 
Note      proper  care  or  control,  or  cruelly  treated  or  neglected  by  any 
person  having  the  care  or  charge  of  him,  it  seems  that  the  justice 
must  also  be  a  judicial  authority  for  the  locality.    See  notes  to 
sub-section  (1)  of  this  section. 

Power  to  22.  Ill  the  case  of  a  lunatic  as  to  whom  a  summary 

tion  or  friend  reception  order  may  be  made  notmng  m  this  Act  shall 
of  a^kmatic^^^  prevent  a  relation  or  friend  from  retaining  or  taldng 
[16  &  17  Vict,  the  Innatic  nnder  his  own  care  if  a  justice  having 
Lunacy  Act  jiirisdiction  to  make  the  order,  or  the  visitors  of  the 
1889,  s.  13  asylum  in  which  the  lunatic  is  or  is  intended  to  be 
^^^'^  placed,  shall  be  satisfied  that  proper  care  will  be  taken 

of  the  lunatic. 

Definition  of  "  lunatic  "  and  "  pauper,"  section  341,  post. 

This  section  is  a  consolidated  re-enactment  of  the  fourth  proviso 
to  section  68  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict 
c.  97,  and  of  section  13  (6)  of  the  Lunacy  Act,  1889,  52  &  53 
Vict.  c.  41.  As  regards  resident  pauper  lunatics  there  was  no 
corresponding  clause  in  the  consolidated  statutes. 

Reception  Order  hy  two  Commissioners, 
Commis-  23.  (!•)  ^'^J  two  or  more  Commissioners  may 

senT^pa^per  "^^^^  ^  pauper  lunatic  or  alleged  lunatic  not  in  an 
lunatic  to  an   institution  for  lunatics,  or  workhouse,  and  may,  if  they 

institution  for  ,i  •  i    pi       n  •  t    i  l'j.- 

lunatics.        think  fit.  Call  m  a  medical  practitioner. 
c^in^sTi^l     Definitions  of  "Commissioners,"  "pauper,"  "lunatic,"  "insti- 
'  ■        tution  for  lunatics,"  "  workhouse,"  and  "  medical  practitioner," 
section  341,  fost. 

This  section  is  a  re-enactment  oi  section  32  of  the  Lunacy  Act, 
1862,  25  &  26  Vict.  c.  111. 

(2.)  If  the  medical  practitioner  signs  a  medical  certi- 
ficate with  regard  to  the  lunatic,  and  the  Commissioners 
Form  8.  are  satisfied  that  the  pauper  is  a  lunatic,  and  a  proper 
person  to  be  detained,  they  may  by  order  direct  the 
lunatic  to  be  received  in  an  institution  for  lunatics,  and 
the  relieving  officer  of  the  district  or  any  constable  who 
may  by  them  be  required  so  to  do  shall  forthwith 
convey  the  lunatic  to  such  institution. 

See  notes  to  preceding  siib-section.  An  early  instance  of  the 
exercise  of  the  power  conferred  by  tliis  sub-section  is  mentioned 
in  the  17th  Eeport,  p.  26. 
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Form.— Fovm  of  Medical  Certificate,  Form  8  in  the  Second  Section  23. 
Schedule,  jposi.   As  to  the  use  of  this  Form,  see  section  343,  post. 

Wilful  mis-statement  of  any  material  fact  in  such  certificate  is 
a  misdemeanor,  section  317  (2),  post. 

Protection  of  person  signing  certificate  or  executing  order,  sec- 
tion 330,  post. 

Expenses. — As  to  payment  of  expenses,  see  section  298,  'post. 

Lunatics  in  Worhliouses. 
24.         Except  in  the  cases  mentioned  in  this  Act,  Lunatics  in 

1    Ti  T       n        1  ,  .    .  11  workhouses, 

no  person  shall  be  allowed  to  remain  m  a  workhouse  as  [Lunacy  Act, 

a  huiatic  unless  the  medical  officer  of  the  workhouse  1889,  s.  21.] 

certifies  in  writing — 

(a.)  That  such  person  is  a  lunatic,  with  the  grounds  I'orm  10. 
for  the  opinion  ;  and 

(I).)  That  he  is  a  proper  person  to  be  allowed  to 
remain  in  a  workhouse  as  a  lunatic  ;  and 

(c.)  That  the  accommodation  in  the  workhouse  is 
sufficient  for  his  proper  care  and  treatment, 
separate  from  the  inmates  of  the  workhouse 
not  lunatics,  unless  the  medical  officer  certifies 
that  the  lunatic's  condition  is  such  that  it  is 
not  necessary  for  the  convenience  of  the  lunatic 
or  of  the  other  inmates  that  he  should  be  kept 
separate. 

Definitions  of  "  workhouse  "  and  "lunatic,"  section  ^41,  post. 

This  sub-section  is  a  re-enactment  of  section  21  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  superseded  section 
20  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  This  section 
also  supersedes  section  45  of  the  Poor  Law  Amendment  Act, 
1834,  4  &  6  Will.  4,  c.  76,  and  section  22  of  the  Poor  Law  Amend- 
ment Act,  1867,  30  &  31  Vict.  c.  106,  except  as  regards  persons 
suffering  from  delirium  tremens,  or  from  bodily  disease  of  a  con- 
tagious or  infectious  character,  and  those  enactments  are  accord-  * 
ingly  repealed  to  that  extent  by  section  342,  and  the  Fifth 
Schedule,  post.  See  as  to  the  history  of  the  law,  12th  Eeport, 
Supplement ;  20th  Report,  p.  22  ;  22nd  Report,  p.  28  ;  and  27th 
Report,  p.  68. 

Section  22  of  the  Poor  Law  Amendment  Act,  1867,  30  &  31 
Vict.  c.  106,  as  amended  by  this  Act,  therefore  provides  that 
when  there  shall  be  in  the  workhouse  a  poor  person  suffering 
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Section  24.  from  [delirium  tremens],  or  from  bodily  disease  of  an  infectious 
jj^E.  or  contagions  character,  and  the  medical  ofBcer  of  such  workhouse 
shall,  upon  examination,  report  in  writing  that  such  person  is  not 
in  a  proper  state  to  leave  the  workhouse  without  danger  to  him- 
self or  to  others,  the  guardians  may  direct  the  master  to  detain 
such  person  therein,  or,  if  the  guardians  be  not  sitting,  the  master 
of  the  workhouse  may,  until  the  next  meeting  of  the  guardians, 
detain  him  therein,  and  such  person  shall  not  be  discharged  from 
such  workhouse  until  the  medical  officer  shall  in  writing  certify 
that  such  discharge  may  take  place  ;  provided,  however,  that  this 
enactment  shall  not  prevent  the  removal  of  a  lunatic  to  a  lunatic 
asylum,  registered  hospital,  or  licensed  house,  when  such  removal 
is  otherwise  required  by  law,  nor  the  removal  of  any  poor  person 
after  the  parent  or  next-of-kin  of  such  person  shall  have  given  to 
the  guardians  such  an  undertaking  as  they  shall  deem  satisfactory 
to  provide  for  the  removal,  charge,,  and  maintenance  of  such 
pe]-son  with  due  care  and  attention  while  the  malady  continues  ; 
and  this  provision  shall  apply  to  every  district  school  and  district 
asylum,  and  to  the  managers,  board  of  management,  medical 
officer,  superintendent,  or  master  thereof  respectively. 

Exceptional  Gases— Aa  to  the  exceptional  cases  mentioned  in 
this  Act,  see  sections  20  and  21,  ante,  pp.  38,  40 ;  sub-section  (8) 
of  this  section,  post,  p.  48  ;  sections  25  and  26,  j^ost,  pp.  48,  49  ; 
and  section  4  (1)  of  the  Lunacy  Act,  1891,  54  &  55  Vict,  c,  65,  post. 

Form. — Form  of  Certificate  as  to  Pauper  Lunatic  in  a  Work- 
house, Form  10  in  the  Second  Schedule,  post.  As  to  the  use  of 
this  Form,  see  section  339,  post. 

The  medical  superintendent  of  aii  asylum  provided  under  the 
Metropolitan  Poor  Act,  1867,  30  Vict.  c.  6,  is  not  required  to 
certify  to  the  effect  in  sub-section  (c.)  above-mentioned.  See  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  s.  4  (2),  p)ost. 

Wilful  mis-statement  of  any  material  fact  in  any  certificate  is 
a  misdemeanor,  section  317  (2),  post. 

Protection  of  persons  sigiung  certificates,  section  330,  post. 

There  seems  to  be  no  reason  why  the  same  certificate  may  not 
relate  to  several  paupers,  provided  that  their  several  names,  and 
the  necessary  particulars  with  respect  to  each  of  them  are  duly 
inserted  therein,  and  that  they  are  all  in  the  workhouse  when 
such  certificate  is  signed. 

Certificates  to  be  Icept.—The  certificates  given  from  time  to  time 
under  this  section  by  the  workhouse  medical  officer  should  be 
preserved  by  the  master  of  the  workhouse,  and  laid  before  the 
Visiting  Commissioners  in  Lunacj'^,  together  with  the  book 
required  to  be  kept  under  section  54,  post.  See  Circiilar  of 
Local  Government  Board,  10th  August,  1872;  2nd  Annual 
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Eeport  of  Local  Government  Board,  p.  19  ;  27tli  Annual  Keport  Section  24. 
of  Commissioners  in  Lunacy,  App.  (N.),  p.  305.  Note. 

Bathing  of  Lunatics.— As  to  the  bathing  of  insane  inmates  in 
workhouses,  see  24th  Annual  Eeport  of  Commissioners  in 
Lunacy,  p.  51,  and  App.  (M.),  p.  273  ;  23rd  Annual  Report  of 
Poor  Law  Board,  p.  3. 

(2.)  A  certificate  under  this  section  shall  be  sufficient  [Diiration  of 
authority   for  detaining  the  lunatic   therein   named  ^^^^^  '^^  ^'^ 
ao-ainst  his  will  in  the  workhouse  for  fourteen  days  from 
its  date. 

This  sub-section  is  a  re-enactment  of  section  21  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

At  the  end  of  the  fourteen  days  there  must  be  a  justice's  order 
under  the  next  sub-section,  or  the  workhouse  medical  officer  must 
take  action  rmder  sub-section  (6),  -post,  p.  47. 

But  upon  the  transfer  from  a  workhouse  to  any  asylum  pro- 
vided under  the  Metropolitan  Poor  Act,  1867,  of  a  lunatic  with 
regard  to  whom  a  certificate  or  order  under  this  section  made 
while  he  was  in  the  workhouse  is  in  force,  no  further  certificate 
or  order  is  required  for  his  detention  in  such  asylum.  See  sec- 
tion 4  (2)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

(3.)  No  lunatic  shall  be  detained  against  his  will  or  [justice's 
allowed  to  remain  in  a  workhouse  for  more  than  four-  oi'der.] 
teen  days  from  the  date  of  a  certificate  under  tliis 
section  without  an  order  under  the  hand  of  a  justice  Form  11, 
having  jurisdiction  in  the  place  where  the  workhouse  is 
situate. 

This  sub-section  is  a  re-enactment  of  section  21  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Form. — Form  of  Order  for  Detention  of  Lunatic  in  Work- 
house, Porm  11  in  the  Second  Schedule,  post.  As  to  the  use  of 
this  Form,  see  section  339,  post. 

Protection  of  justice  making  order,  and  parties  enforcing  it, 
section  330,  post. 

Personal  Examination. — It  does  not  appear  to  be  necessary  that 
the  justice  making  the  order  should  personally  see  or  examine 
the  lunatic  before  making  it  :  65  J.  P.  458.  As  to  the  justices' 
clerk's  fee  for  drawing  up  the  order,  see  notes  to  section  16, 
ante,  p.  34. 

(4.)  The  order  in  the  last  preceding  sub-section  men-  [Application 
tioned  may  be  made  upon  the  application  of  a  relieving  order.] 
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Section  24.  officer  of  the  union  to  which  the  workhouse  belongs, 
supported  by  a  medical  certificate  under  the  hand  of  a 

Torms  8, 10.  medical  practitioner,  not  being  an  officer  of  the 
workhouse,  and  by  the  certificate  under  the  hand  of 
the  medical'  officer  of  the  workhouse  hereinbefore 
mentioned. 

Definitions  of  "  union,"  and  "  medical  practitioner,"  section 
341,  post. 

This  sub-section  is  a  re-enactment  of  section  21  (4)  of  the 
Limacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Forms. — Form  of  Medical  Certificate  by  the  medical  practi- 
*       tioner,  Form  8  in  the  Second  Schedule,  post. 

Form  of  Certificate  by  the  workhouse  medical  ofiicer,  Form  10 
in  the  Second  Schedule,  post. 

As  to  the  use  of  these  Forms,  see  section  339,  posi. 

Wilful  mis-statement  of  any  material  fact  in  any  such  certifi- 
cate is  a  misdemeanor,  section  317  (2),  post. 

Protection  of  persons  signing  certificates,  section  330,  posi. 

Medical  Practitioner. — There  is  no  reason  why  any  district 
medical  ofiicer  of  the  union  or  parish  should  not  give  the  former 
certificate,  or  it  may  be  given  by  the  workhouse  medical  officer's 
deputy,  for  the  deputy  is  not  an  ofiicer  of  the  workhouse  :  55 
J.  P.  236. 

[Medical  fee.]  (5.)  The  guardians  of  the  union  to  which  the  work- 
house belongs,  shall  pay  such  reasonable  remuneration 
as  they  think  fit  to  the  medical  practitioner  who,  not 
being  an  ofiicer  of  the  workhouse,  examines  a  person 
for  the  purpose  of  a  certificate  under  this  section. 

This  sub-section  is  a  re-enactment  of  section  21  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

This  sub-section  enables  the  guardians  to  remunerate  the 
medical  practitioner,  not  being  the  workhouse  medical  ofiicer  or 
his  assistant,  for  examining  a  person  with  a  view  to  a  certificate  in 
support  of  an  application  for  an  order  of  detention  in  the  work- 
house. If  this  certificate  is  given  by  a  district  medical  ofiicer, 
there  seems  to  be  no  reason  why  the  guardians  should  not 
remunerate  him  for  it  under  this  sub-section,  as  he  is  not  an 
ofiicer  of  the  workhouse,  and  it  is  no  part  of  Ms  regular  duty  to 
examine  any  of  the  lunatics  therein. 

The  guardians  are  not  empowered  to  grant  the  workhouse 
medical  ofiicer  any  remuneration,  beyond  his  salary,  for  certificates 
given  under  this  section,  because  his  duty  to  give  such  certificates 
will  have  been  taken  into  account  in  fixing  his  salary.  Besides; 
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it  being  part  of  his  duty  to  be  constantly  at  the  workhouse  for  Section  24. 
the  purpose  of  attending  to  the  health  oi  the  inmates,  the  Note. 
examination  of  the  lunatics  therein  does  not  involve  any  sub- 
stantial addition  to  his  labours.  It  is  submitted  that  the  guar- 
dians can  remunerate  the  workhouse  medical  ofiBcer's  deputy  if 
he  signs  the  other  certificate  under  this  section,  because  he  is  not 
an  officer  of  the  workhouse,  nor  is  he  obliged  to  supply  attend- 
ance to  the  inmates  of  the  workhouse  at  the  cost  of  the  medical 
officer  of  the  workhouse,  except  in  case  of  that  officer's  absence 
from  home  or  other  hindrance  to  his  personal  attendance. 

(6.)  If  in  the  case  of  a  lunatic  being  in  a  workhouse,  [Removal 

the  medical  officer  thereof  does  not  sign  such  certificate 

.  °  house  to 

as  m  sub-section  one  of  this  section  mentioned,  or  if  at  asylum.] 
or  before  the  expiration  of  fourteen  days  from  the  date 
of  the  certificate  an  order  is  not  made  under  the  hand  of 
a  justice  for  the  detention  of  the  lunatic  in  the  work- 
house, or  if  after  such  an  order  has  been  made,  the 
lunatic  ceases  to  be  a  proper  person  to  be  detained  in  a 
workhouse,  the  medical  officer  of  the  workhouse  shall 
forthwith  give  notice  in  writing  to  a  relieving  officer  of 
the  union  to  which  the  workhouse  belongs  [that  a  joauper 
in  the  workhouse  is  a  lunatic  and  a  proper  person  to  he 
sent  to  an  asylum,']  and  thereupon  the  like  proceedings 
shall  be  taken  by  the  reheving  officer  and  all  other 
persons  for  the  purpose  of  removing  the  lunatic  to 
an  asylum,  and  within  the  same  time,  as  by  this  Act 
provided  in  the  case  of  a  pauper  deemed  to  be  a  lunatic 
and  a  proper  person  to  be  sent  to  an  asylum,  and, 
pending  siich  proceedings,  the  lunatic  may  be  detained 
in  the  workhouse. 

This  sub-section  is  a  re-enactment  of  section  21  (6)  of  the 
Lunacy  Act,  1889,  53  «Si  54  Vict.  c.  41. 

The  words  in  italics  have  been  repealed  by  the  Lunacy  Act, 
189 1,  54&  55  Vict.  c.  65,  s.  29,  and  Schedule,  ^post. 

Proceedings  for  Removal— As  to  the  proceedings  for  the  removal 
of  the  lunatic  to  an  asylum,  see  sections  14,  16,  and  19,  ante, 
pp.  29,  32,  37. 

As  to  the  asylum,  sec  section  27,  post,  p.  51  ;  also  sections  6 
and  68  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

Medical  Examination.— As  to  the  examination  of  the  person  of 
tlie  hmutic  by  the  workhouse  medical  oIKcer  before  his  rejuoval 
to  the  asylum,  see  notes  to  section  20,  ante,  p.  39. 
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Section  24.  Removal  of  Females. — The  guardians  must  take  the  necessary 
j^Qrpj,  steps  for  ensuring  that  a  female  may  accompany  the  female  lunatics 
on  their  removal  from  the  workhouse  to  the  asylum.  Circular 
of  Poor  Law  Board,  21st  March,  1870  ;  23rd  Annual  Report  of 
Poor  Law  Board,  p.  3  ;  24th  Annual  Eeport  of  Commissioners 
in  Lunacy,  Ajpp.  (M.),  j).  273. 


[Meti'opolitan 

asylum 

imbeciles.] 

30  &  31  Vict, 
c.  6. 


(7.)  In  the  case  of  a  lunatic  in  an  asylum  provided 
for  recejDtion  and  relief  of  the  insane  under  the  Metro- 
pohtan  Poor  Act,  1867,  notices  to  be  given  to  and  pro- 
ceedings to  be  taken  by  a  relie^sdng  officer  shall  be  given 
to  and  taken  by  one  of  the  officers  of  the  asylum  to  be 
nominated  for  the  purpose  by  the  managers  of  the 
asylum  district. 

This  sub-section  is  a  re-enactment  of  part  of  section  21  (10)  of 
the  Lunacy  Act,  1889,  52  &  53  Yict.  c.  41,  and  is  rendered  neces- 
sary in  consequence  of  the  extension  of  the  meaning  of  the  word 
"  workhouse  "  by  section  341,  post,  so  as  to  include  the  asylums 
for  imbeciles  provided  by  the  Metropolitan  Asylums  Board  under 
the  Act  here  referred  to. 


25  &  26  Vict. 
0.  111. 


[Paupers  (8.)  As  regards  every  pauper  in  a  workhouse  at  the 

'^revious'Act'']  ^^^^  commencement  of  this  Act,  as  to  whom 

a  certificate  has  been  signed  under  section  twenty 
of  the  Lunacy  Acts  Amendment  Act,  1862,  no  certi- 
ficate or  order  of  a  justice  under  this  section  shall  be 
required. 

This  sub-section  is  a  re-enactment  of  section  21  (12)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

No  order  of  a  justice  under  this  section  is  required  in  the  case 
of  any  pauper  suffering  from  mental  disease  in  a  workhouse  on 
the  1st  May,  1890,  as  to  whom  a  report  had  before  that  date  been 
made  under  section  22  of  the  Poor  Law  Amendment  Act,  1867. 
See  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  s.  4  (1),  post. 


Power  to 
send  dis- 
charged 
pauper  not 
recovered 
to  a  work- 
house. 

[Lunacy  Act, 
1889,  8.  22.] 


25.  Where  a  pauper  lunatic  is  discharged  from  an 
institution  for  lunatics,  and  the  medical  officer  of  the 
institution  is  of  opinion  that  the  lunatic  has  not  recovered 
and  is  a  proper  person  to  be  kept  in  a  workhouse  as  a 
lunatic,  the  medical  officer  shall  certify  such  opinion, 
and  the  lunatic  may  thereupon  be  received  and  detained 
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aofainst  his  will  in  a  workhouse  without  further  order  if  Section  25. 

the  medical  officer  of  the  workhouse  certifies  in  writina: 

that  the  accommodation  in  the  workhouse  is  sufficient 

for  the  lunatic's  proper  care  and  treatment,  separate 

from  the  inmates  of  the  workhouse  not  lunatics,  or  that 

the  lunatic's  condition  is  such  that  it  is  not  necessary 

for  the  convenience  of  the  lunatic,  or  of  the  other  inmates, 

that  he  should  be  kept  separate. 

Definitions  of  "  lunatic,"  "  pauper,"  "  institution  for  lunatics," 
"  medical  officer,"  and  "  workhouse,"  section  341,  post. 

This  section  is  a  re-enactraent  of  section  22  of  the  Lunacy  Act, 

1889,  52  &  53  Vict.  c.  41. 

Copy  Certificate  for  Commissioners. — A  copy  of  the  certificate  of 
the  medical  officer  of  the  institution  for  lunatics  must  accompany 
the  notice  of  discharge  to  be  forwarded  to  the  Commissioners 
under  the  Rules  of  the  Commissioners  in  Lunacy,  29th  March, 

1890,  Eule  23,  post. 

Pauper  Lunatic  discharged  to  Metropolitan  Imbecile  Asylum. — 
On  the  30th  January  1891,  the  Local  Government  Board  issued 
an  Order  (with  an  explanatory  circular)  providing  that  in  the 
case  of  any  pauper  lunatic  discharged  from  an  institution  for 
luuatics  under  this  section,  and  taken  direct  to  an  asylum  of  the 
metropolitan  asylum  district  with  a  certificate  from  the  medical 
officer  of  the  institution,  to  the  effect  that  he  is  a  proper  person 
to  be  detained  in  a  workhouse  as  a  lunatic,  the  certificate  and 
report  mentioned  in  the  order  of  the  Board  dated  the  10th 
February,  1875,  and  in  the  case  of  a  child,  the  examination  and 
report  prescribed  by  the  order  of  the  Board,  dated  the  5th  May, 
1890,  may  be  dispensed  with  (21st  Ann.  Eep.  Local  Government 
Board,  p.  Ixxix.).  This  Order  of  the  30th  January,  1891,  will  be 
found  in  the  Statutory  Rules  and  Orders,  1891,  p.  461.  For  the 
Order  of  10th  February,  1875,  see  "Macmorran  and  Lushington's 
Poor  Law  Orders,"  p.  881. 

26.  (1.)  The  visitors  of  any  asylum  may,  with  the  Chronic 
consent  of  the  Local  Government  Board  and  the  Com-  KSvT 
missioners,  and  subject  to  such  regulations  as  they  ^o^"'^- 
respectively  prescribe,  make  arrangements  ^vith  the  LTtah/" 


cases. 


guardians  of  any  union  for  the  recey)tion  into  the  work-  &  26  Vict. 
hou.se  of  any  chronic  lunatics,  not  being  dangerous,  who  26  &^27Vict. 
are  in  the  asylum  and  have  been  selected  and  certified  31  &°^2'vict 
by  the  manager  of  the  asylum  as  proper  to  be  removed  c.  122, s.  430 
to  the  workhouse. 

E 
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Section  26.      Definitions    of    "asylum,"    "manager,"  "Commissioners," 
Note.      "guardians,"  "unions,"  "  lunatic,"  and  "  workhouse,"  section  341, 
joost. 

This  section  is  a  consolidated  re-enactment  of  section  8  of  the 
Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill,  as  explained  by  section  2 
of  the  Lunacy  Act,  1863,  26  &  27  Vict.  c.  110,  and  of  section  43 
of  the  Poor  Law  Amendment  Act,  1868,  31  &  32  Vict.  c.  122. 

Object  of  Enactment. — The  object  of  this  section  is  to  meet  as  far 
as  possible  any  deficiency  of  asylum  accommodation  by  the  transfer 
to  workhouses  of  such  harmless  chronic  pauper  lunatics,  as  may  be 
properly  treated  therein,  e.g.,  those  whose  general  health  is  strong 
enough  to  withstand  the  lesser  degree  of  comforts  obtainable  in  a 
workhouse,  and  whose  quiet  habits  and  tractable  disposition  do 
not  require  the  vigilant  care  and  constant  watchfulness  of  a  large 
staff  of  skilled  attendants.  See  18th  Rep.,  pp.  74—77  ;  19th 
Rep.,  p.  235  ;  22nd  Rep.,  p.  86.  It  is  not,  however,  intended  to 
relieve  local  authorities  from  the  responsibility  and  duty  of 
making  proj)er  general  provision  for  their  insane  poor. 

Gliargeability  of  Lunatics. — It  is  not  necessary  that  the  chronic 
lunatics  should  be  chargeable  to  the  parish  or  union  into  the  work- 
house of  which  they  are  to  be  received,  but  they  may  be  chargeable 
to  any  parish  or  union.    (See  17th  Rep.,  p.  23 ;  18th  Rep.,  p.  73.) 

New  Buildings. — Where  there  is  no  excess  of  accommodation  in 
a  workhouse,  boards  of  guardians  have  no  statutory  or  other  autho- 
rity under  which  they  can,  at  the  cost  of  the  poor  rates,  enlarge 
the  workhouse,  or  erect  wards  expressly  for  the  reception  and 
maintenance  of  chronic  lunatics  belonging  to  other  unions  or 
separate  parishes  under  this  section.    (19th  Rep.,  p.  40.) 

Applications  to  Gommissioners. — Having  regard  to  the  object  of 
the  section,  the  Commissioners  in  Lunacy  are  of  opinion  that  all 
applications  for  their  approval  should  originate  with  visitors  of 
asylums  and  not  ■with  boards  of  guardians.    (18th  Rep.,  p.  74.) 

As  to  the  conditions  of  the  approval  of  the  Commissioners  in 
Lunacy,  see  17th  Rep.,  p.  24  ;  18th  Rep.,  p.  74. 

[Patients  kept     (2.)  Every  lunatic  received  in  a  -workliouse  under 
books^]°°^      this  section  shall,  while  he  remains  there,  continue  a 
patient  on  the  books  of  the  asylum  for  the  purposes  of 
this  Act  so  far  as  it  relates  to  lunatics  removed  to 
asylums. 

See  notes  to  preceding  sub-section. 

The  effect  of  this  sub-section  is  that  the  removal  of  the  chronic 
lunatics  to  the  workhouse  does  not  affect  their  subsequent  treat- 
ment, removal,  discharge,  and  chargeability,  or  the  rights  of  the 
guardians  of  the  union  or  parish  to  which  they  are  chargeable  to 
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take  proceedings  for  rendering  their  property  (if  any)  available  Section  26. 
for  their  maintenance.    (See  21st  Eep.,  p.  32  and  App.  (H,);  Note. 
22ud  Rep.,  p.  86  ;  23rd  Rep.,  p.  92.) 

Institutions  in  lohich  Lunatics  may  he  received. 

27.         Subject  to  the  restrictions  in  this  section  Institutions 

mentioned,  every  summary  reception  order,  and  every  luna^cs^may 

reception  order  made  by  two  or  more  Commissioners,  he  removed. 

may  authorise  the  reception  of  the  lunatic  named  in  the  c.^gr^ss.^yJTs! 

order  not  only  into  an  asylum  of  the  county  or  borouffh  25  &  26  Vict. 

c  IXX  s  33  1 

in  which  the  place  from  which  the  lunatic  is  sent  is  '  '  •  "J 
situate,  but  also  into  any  other  institution  for  lunatics. 

Definitions  of"  Commissioners,"  "lunatic,"  "  asylum,"  "  county," 
and  "  institution  for  lunatics,"  section  341,  jyost. 

This  and  the  following  sub-section  consolidate  the  provisions 
of  section  72  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97,  and  section  33  of  the  Lunacy  Act,  1862,  25  &  26  Vict, 
c.  111. 

As  to  summary  reception  orders,  see  sections  13 — 22  inclusive, 
and  24  (6),  ante,  pp.  26—42,  47. 

As  to  reception  orders  by  Commissioners,  see  section  23,  ante, 
p.  42.  ' 

(2.)  A  lunatic  shall  not  under  any  such  order  be  sent 
elsewhere  than  to  an  asylum  of  the  county  or  borough 
in  which  the  place  from  which  he  is  sent  is  situate, 
unless  there  is  no  such  asylum,  or  there  is  a  deficiency 
of  room,  or  there  are  some  special  circumstances  by 
reason  whereof  the  lunatic  cannot  conveniently  be  taken 
to  such  asylum,  and  the  deficiency  of  room  "or  special 
circumstances  shall  be  stated  in  the  order. 

See  notes  to  preceding  sub-section. 

See  also  notes  to  Forms  of  Summary  Reception  Orders,  Forma 
12  and  15  in  the  Second  Schedule,  fost. 

See  also  as  to  lunatics  sent  from  the  workhouse  of  a  union 
situate  in  more  than  one  county,  section  68,  post.  And  as  to 
lunatics  sent  from  a  workhouse  situate  in  a  county  which  does 
not  include  the  union  to  which  the  workhouse  belongs,  see 
section  6  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  s.  6 

As  to  when  an  asylum  is  to  be  deemed  full,  see  section  275  (4) 
Tpost.  ^  " 

As  to  other  special  circumstances,  see  section  275  (5). 
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Section  27.  Object  of  Enactment.— One  of  the  chief  objects  of  this  enactment 
Note.  is  to  prevent  paui^er  lunatics  being  sent  to  institutions  at  a  distance 
from  their  homes,  where  they  can  rarely  if  ever  be  visited  by  their 
friends,  especially  if  they  belong  to  the  poorer  classes,  whilst  there 
is  vacant  accommodation  in  the  asylum  of  their  own  county  or 
borough.  See  10th  Rep.,  p.  5 ;  11th  Rep.,  p.  21.  If  there  is  more 
than  one  asylum  for  the  county  or  borough,  the  lunatic  should  be 
sent,  if  possible,  to  that  asylum  to  which  the  j)lace  from  which  the 
patient  is  sent  is  nearest,  and  the  justices  of  the  county  or  borough 
would  do  well  to  lay  this  down  as  a  general  principle  to  be  observed 
in  making  summary  reception  orders.    See  6th  Rep.,  p.  5. 

Duty  of  Superintendent  when  Asylum  full. — If  a  lunatic  be  sent 
to  the  asylum  for  the  county  or  borough  in  which  the  place  from 
which  he  is  sent  is  situate,  and  on  his  arrival,  the  asylum  is  foimd 
to  be  full  or  for  other  special  reasons  he  cannot  be  taken  in,  the 
superintendent  should  send  him  back  to  the  judicial  authority  or 
justice  making  the  reception  order  with  a  written  statement  of  the 
reasons  why  he  cannot  be  taken  in,  in  order  that  the  judicial 
authority  or  justice  may  state  the  circumstances  in  the  order  on 
Bending  him  elsewhere.    See  56  J.  P.  125. 

(3.)  A  pauper  lunatic  shall  not  be  received  under  an 
order  into  any  asylum  other  than  an  asylum  belonging 
wholly  or  in  part  to  the  county  or  borough  in  which 
the  place  from  which  the  lunatic  is  sent  or  the  parish 
in  which  he  is  adjudged  to  be  settled  is  situate,  unless 
there  is  a  subsisting  contract  for  the  reception  of  lunatics 
of  such  county  or  borough  therein,  or  such  borough 
otherwise  contributes  to  the  asylum  into  which  the 
pauper  is  to  be  received,  except  the  order  is  endorsed 
by  a  visitor  of  that  asylum. 

See  definitions  noted  to  sub-section  1  of  this  section. 

This  and  the  next  sub-section  are  a  re-enactment  of  section  78 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

As  to  contracts  for  the  reception  of  lunatics,  see  sections  243, 
269,  post. 

As  to  contributory  boroughs,  see  sections  244 — 246,  post. 

Object  of  Enactment. — One  of  the  chief  objects  of  this  enactment 
is  to  prevent  the  overcrowding  of  asylums  with  pauper  lunatics 
from  counties  or  boroughs  to  which  the  asylum  does  not  belong, 
more  especially  since  a  larger  sum  may  be  charged  for  their 
maintenance  there  under  section  283  (3),  post.  See  the  earlier 
law  upon  the  subject  as  contained  in  48  Geo.  3,  c.  96,  s.  21  ;  55 
Geo.  3,  c.  46,  s.  12  ;  9  Geo.  4,  c.  40,  s.  51  ;  8  &  9  Vict.  c.  126,  s.  70. 
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(4.)  The  manager  of  a  hospital  or  licensed  house  shall  Section  27. 
not  be  bound  to  receive  any  lunatic  under  any  such 
order  except  in  pursuance  of  a  subsisting  contract. 

Definitions  of  "  manager  "  and  "  hospital,"  section  341,  post. 
See  also  notes  to  preceding  sub-section. 

Requirements   of  Reception   Orders  and  Medical 
Certificates. 

28.  (1-)  Every  medical  certificate  under  this  -^ct  ^edical^^^ 
shall  be  made  and  signed  by  a  medical  practitioner.       [Lunacy  Act, 

Definition  of  "medical  practitioner,"  section  341,  post.  rn  l'  ^' 

This  sub-section  is  taken  from  section  17  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Certificate  signed  out  of  Jurisdiction, — Having  regard  to  the 
provisions  of  section  2,  ante,  p.  1,  and  to  the  fact  that  medical 
practitioners  not  residing  within  the  jui-isdiction  would  not 
be  liable  to  penalties  for  material  mis-statements  under 
section  317  (2),  post,  it  seems  that  medical  certificates, 
signed  out  of  England  or  Wales,  as,  for  instance,  in 
Scotland  or  Ireland,  even  though  signed  by  duly  qualified 
medical  practitioners,  are  not  such  certificates  as  are  contem- 
plated by  this  Act,  nor  receivable  under  it.  Consequently 
all  such  persons  as  to  whom  it  may  be  desired  to  obtain  cer- 
tificates under  this  Act  should  first  be  brought  within  the 
jurisdiction  with  a  view  to  the  necessary  personal  examination 
before  the  certificate  can  be  signed  (see  section  29,  post,  p.  55) 
by  a  duly  qualified  medical  practitioner  residing  within  the 
jurisdiction.    See  20th  Eep.  p.  48. 

Material  details  in  Certificate. — There  is  no  doubt  that  the  state- 
ment in  a  medical  certificate  under  this  Act  that  the  person  signing 
it  is  registered  under  the  Medical  Act,  1858,  is  a  statement  of  a 
material  fact  within  the  meaning  of  section  317  (2),  so  as  to  render 
any  unregistered  medical  practitioner  wilfully  signing  such  a 
certificate  guilty  of  a  misdemeanor.  See  Reg.  v.  Ogilvie  and  Eeg. 
V.  TorbocJc  (1872),  27th  Rep.,  pp.  80—83  ;  28th  Rep.,  p.  78. 

The  omission  of  the  full  postal  address  of  the  medical 
practitioner  signing  the  certificate  will  not  necessarily  invalidate 
it.    See  Reg.  v.  Minster  (1850),  14  Q.  B.  349. 

(2.)  Every  medical  certificate  upon  which  a  reception  [Statement 
order  is  founded  shall  state  the  facts  upon  which  the  fJX^^'O 
certifying  medical  practitioner  has  formed  his  opinion  c  96,  I  m^' 
that  the  alleged  lunatic  is  a  lunatic,  distinguishing  facts  1%^  \^ 
observed  by  himself  from  facts  communicated  by  others  ; ' 
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Section  28.  and  a  reception  order  shall  not  be  made  upon  a  certificate 
founded  only  upon  facts  communicated  by  others. 

Definition  of  "  reception  order,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  section  10  of 
the  Lunacy  Act,  1853,  16  &  11  Vict.  c.  96,  and  section  75  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Suffi,ciency  of  Facts  indicative  of  Imanitij. — It  would  seem 
that  this  sub-section,  so  far  as  it  requires  the  statement  of 
facts  upon  which  the  opinion  of  the  certifying  medical 
practitioner  has  been  formed  is  merely  directory  ;  consequently, 
if  it  is  stated  that  the  alleged  lunatic  labours  under  delusions 
of  various  kinds  without  specifying  them,  and  that  she  is 
dirty  and  indecent  in  the  extreme  (provided,  of  course,  that 
these  were  facts  observed  by  the  certifying  medical  practitioner 
himself)  it  would  seem  that  such  a  certificate  is  sufficient  :  Re 
Shuttleivorth  (1846),  9  Q.  B.  651  ;  16  L.  J.  M.  C.  18  ;  11  Jur. 
41  ;  2  New  Sess.  Cas.  470.  Not  so,  if  the  certificate  merely  states 
that  the  alleged  lunatic  has  a  general  suspicion  of  the  motions 
of  every  person  :  Re  Fell  (1846),  3  D.  &  L.  373  ;  15  L.  J.  M.  C. 
25.  Or  that  the  alleged  lunatic  merely  exhibited  a  stupid,  sulky 
temper  :  Case  of  E.  A.,  I7th  Kep.,  p.  39.  If  the  sub-section  is 
to  the  above  extent  rightly  to  be  regarded  as  directory  only,  the 
reason  may,  perhaps,  be  found  in  the  fact  that  the  certifier  is  to 
be  a  person  of  professional  knowledge  and  skill.  If,  therefore, 
facts,  which  of  themselves  alone  may  reasonably  justify  the 
formation  of  an  opinion  of  insanity  by  such  a  person,  are  stated 
to  have  been  observed  by  the  certifier  himself,  the  certificate  will 
be  regarded  as  sufficient,  otherwise  not. 

Facts  Personally  Observed. — Some  of  the  facts  stated  as  having 
been  observed  by  the  certifying  practitioner  himself  must  be  stated 
as  having  been  observed  at  the  time  of  the  examination  mentioned 
in  section  29,  post  (see  Form  of  Medical  Certificate,  Form  8,  in 
the  Second  Schedule,  post),  15th  Kep.,  pp.  65,  66. 

Names  of  Liformants. — The  names  of  the  persons  (if  any)  fur- 
nishing facts  indicative  of  insanity  not  observed  by  the  cei'tifier 
himself,  together  with  their  addresses,  should  be  given.  In  the 
case  of  private  patients  it  had  long  been  the  practice  of  the  Com- 
missioners in  Lunacy  to  require  the  names  of  informants,  but  they 
stated  tliey  would  be  glad  to  have  both  names  and  addresses  made 
a  statutory  requirement  in  all  cases.  The  form  of  medical  certifi- 
cate. Form  8  in  the  Second  Schedule,  j;osi,  accordingly  requires  that 
the  names  and  Christian  names  (if  kno^vn)  of  informants  must  be 
given  with  their  addresses  and  descriptions,  33rd  Rep.,  p.  128. 

Mis-statements. — Wilful  mis-statement  of  any  material  fact  in  a 
medical  certificate  is  a  misdemeanor,  section  317  (2),  post. 
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Amendment — As  to  amendment  of  defective  certificates,  see  Section  28. 
section  34,  post,  p.  60.  Note. 

(3.)  The  medical  certificate  accompanying  an  nrgency  [Statement  of 
order  shall  contain  a  statement  that  it  is  expedient  for  ^Lunacy  Act 
the  welfare  of  the  alleged  limatic  or  for  the  public  1889,  s.  17 
safety  that  he  should  he  forthwith  placed  und  er  care  and  ^^j!^  g 
treatment,  with  the  reasons  for  such  statement. 

This  sub-section  is  a  re-enactment  of  section  17  (2)  of  tlie 
Lttnacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  urgency  orders,  see  section  11,  ante,  p.  23. 

(4.)  Every  medical  certificate  made  under  and  for  [Certificate  as 
the  purposes  of  this  Act  shall  be  evidence  of  the  facts  [Lunacy  i^ct, 
therein  appearing  and  of  the  judgment  therein  stated  1889,  s.  17 
to  have  been  formed  by  the  certifying  medical  practi-  ^^'^'^ 
tioners  on  such  facts,  as  if  the  matters  therein  appearing 
had  been  verified  on  oath. 

This  sub-section  is  a  re-enactment  of  section  17  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Proof  of  Certificate. —  It  will  still  be  necessary  in  legal  proceed- 
ings to  prove  the  date  and  signature  of  the  certificate.  See  55 
.7.  P.  379.  Also  the  fact  that  the  party  by  -whom  it  is  signed  is  a 
duly  registered  medical  practitioner,  see  notes  to  section  34:1,  post^ 
defining  "  medical  practitioner." 

29.  A  reception  order  shall  not  be   made  Time  and 

unless  the  medical  practitioner  who  signs  the  medical  ^edk^l  °^ 

certificate,  or  where  two  certificates  are  required,  each  examination 

medical  practitioner  who  signs  a  certificate,  has  per- ^Lunacy*^" 

sonally  examined  the  alleged  lunatic  in  the  case  of  an  Act,  1889, 

order  upon  petition  not  more  than  seven  clear  days  ^'  ^  ^^^'^ 

before  the  date  of  the  presentation  of  the  petition,  and 

in  all  other  cases  not  more  than  seven  clear  days  before 

the  date  of  the  order. 

Definition  of  "reception  order,"  and  "medical  practitioner," 
section  341,  post. 

This  sub-section  and  the  next  so  far  as  relates  to  orders  made 
upon  petition  are  a  re-enactment  of  section  3  (6)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Material  details  in  Certificate.— There  can  be  no  doubt  that  the 
date  and  place  of  examination  are  material  facts  within  the 
meaning  of  section  317  (2)  so  as  to  render  any  medical  practitioner 
wilfully  mis-stating  them  in  his  certificate  guilty  of  a  misdemeanor. 
Under  the  9  Geo.  4,  c.  41,  which  did  not  prescribe  any  particular 
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Section  29.  form  of  medical  certificate,  it  was  even  made  a  misdemeanor  to 
Note.  ^^n^  ^  certificate  without  having  visited  and  persoually  examined 
the  patient  to  whom  it  related,  although  there  was  no  intent 
to  deceive.    Eex  v.  Jones  (1831),  2  B.  &  Ad.  611. 

If  the  certificate  omits  to  specify  the  street  and  number  of  the 
house  and  other  like  particulars  respecting  the  place  of  examina- 
tion, it  will  be  held  insufiicient  on  habeas  corpus  for  the  discharge 
of  the  lunatic,  and  the  lunatic  will  be  discharged  unless  it  be 
shown  that  it  would  be  dangerous  to  himself  or  the  public  to  set 
him  at  liberty :  Reg.  v.  Finder,  24  L.  J.  Q.  B.  148 ;  1  Jur.  (n.s.)  522. 

Computation  of  Time. — In  reckoning  the  time  under  this  sub- 
section, both  the  date  of  the  medical  examination  and  the  date  of 
the  presentation  of  the  petition,  or  the  date  of  the  order,  must 
be  excluded. 

The  date  of  the  presentation  of  the  petition  should  appear 
upon  the  petition  itself.  See  section  23  of  the  Lunacy  Act,  1»91, 
54  &  55  Vict.  c.  65,  post. 

Relative  dates  of  Certificates  and  Orders. — It  is  necessary  that 
the  medical  certificates  accompanying  a  petition  for  a  reception 
order  should  be  dated  not  later  than  the  date  of  the  presentation 
of  the  petition,  because  by  section  6  (1),  ante,  p.  10,  they  must  be 
considered  by  the  judicial  authority  upon  the  presentation  of 
the  petition.  In  the  case  of  a  summary  reception  order  under 
section  13,  ante,  p.  28,  the  certificates  must  be  dated  not  later 
than  the  date  of  the  order,  because  the  judicial  authority  must 
under  that  section  proceed  in  the  same  manner  as  far  as  possible 
as  if  a  petition  had  been  presented.  And  in  the  case  of  a  sum- 
mary reception  order  under  section  16,  cmte,  p.  32,  the  certificate 
must  be  dated  at  least  not  later  than  the  same  day  as  the  order, 
because  the  justice  has,  under  that  section,  no  authority  to  make 
the  order  unless  the  certificate  has  been  signed.  But  in  the  case 
of  an  urgency  order  the  order  may  be  signed  either  before  or  after 
the  certificate,  see  section  11  (2),  ante,  p.  24. 

In  any  case  under  section  13,  ante,  p.  26,  if  the  judicial  autho- 
rity has  adjourned  under  section  6  (4),  ante,  p.  12,  for  more  than 
seven  clear  days  from  the  date  of  the  certificates  no  order  can  be 
made  without  fresh  certificates.    See  57  J.  P.  218. 

[Separate  (2.)  "Where  two  medical  certificates  are  required,  a 

Sln^ation.]  I'sception  order  shall  not  be  made  unless  each  medical 
practitioner  signing  a  certificate  has  examined  the 
alleged  lunatic  separately  from  the  other. 
See  notes  to  preceding  sub-section. 

Two  medical  certificates  are  required  in  sujiport  of  a  petition, 
see  section  4  (2),  ante,  p.  6,  and  in  the  case  of  a  lunatic  not 
under  proper  care  and  control,  or  cruelly  treated  or  neglected, 
Bee  section  13  (2),  ante,  p.  28. 
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(3.)  In  the  case  of  an  nrgency  order,  tlie  Innatic  sliall  Section  29. 
not  bo  received  under  the  order  unless  it  appears  by  the  [Medical  _ 
medical  certificate  accompanying  the  order  that  the  gj^^g 
certifying  medical  practitioner  has  personally  examined  urgency.] 
the  alleged  lunatic  not  more  than  two  clear  days  before  Act°l^889, 
his  reception.  ^  C^)-] 

This  sub-section  is  a  re-enactment  of  section  8  (2)  of  tlie 
Liinacy  Act,  1889,  52  &  53  Vict.  c.  41. 
As  to  urgency  orders,  see  section  1 1,  ante,  p.  23. 

30.  A  medical  certificate  accompanying  a  petition  ^'.^^'^o^,^^ 

.  ,  .  ,  disqualined 

tor  a  reception  order  or  accompanying  an  urgency  order  for  signing 
shall  not  be  signed  by  the  petitioner  or  person  signing  ^^unacy'^Act 
the  urgency  order,  or  by  the  husband  or  wife,  father  or  i889,  s.  15.] 
father-in-law,  mother  or  mother-in-law,  son  or  son-in- 
law,  daughter  or  daughter-in-law,  brother  or  brother-in- 
law,  sister  or  sister-in-law,  partner  or  assistant  of  such 
petitioner  or  person. 

This  section  is  a  re-enactment  of  section  15  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41.  That  section  superseded  part  of  sec- 
tion 12  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  and  part  of 
section  76  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
with  an  amendment  partially  adopting  a  suggestion  made  by  the 
Commissioners  in  Lunacy  in  their  33rd  Eeport,  on  p.  130,  to  the 
effect  that  it  would  be  advisable  to  extend  the  prohibition  against 
the  admission  of  private  patients  on  certificates  signed  by  certain 
relatives  of  the  person  signing  the  order  or  taking  the  charge,  to 
connections  by  marriage  as  wife's  brother  or  father,  stepson,  or 
daughter's  husband.  It  will  be  observed  that  the  present  section 
does  not  extend  to  step-relationships  nor  to  relationships  or 
partnerships  with  the  judicial  authority  to  whom  the  petition  is 
presented.    See  notes  to  section  32,  post,  p.  59. 

As  to  petitions  foj'  reception  orders,  see  section  4,  ante,  p.  5. 

As  to  urgency  orders,  see  section  11,  ante,  p.  23. 

Female  Practitioners. — The  provision  as  to  women  signing 
certificates  is  necessary  inasmuch  as  by  section  1  of  Russell 
Gurney'9  Act,  1876, 39"&  40  Vict.  c.  41,  the  powers  of  every  body 
entitled  under  the  Medical  Acts  to  grant  qualifications  for  regis- 
tration as  a  medical  practitioner  are  extended  to  the  granting  of 
any  cpialification  for  registration  granted  by  such  body  to  all 
per.sons  without  distinction  of  sex.  These  extended  powers  have 
been  exercised  by  the  Royal  College  of  Physicians  of  Ireland 
and  by  the  University  of  London. 
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Section  31.      31.  One  of  the  medical  certificates  accompauying  a 

Usual  medical  petition  for  a  reception  order  shall,  whenever  practic- 

sfgrTmTdical   ^^^6,  be  iiuder  the  hand  of  the  usual  medical  attendant, 

certificate  in  if  any,  of  the  alleged  lunatic.  If  for  any  reason  it  is 
case  of  private      ,  j^-iij^ii-  i-n    a  ^  ^ 

patient,  if      ^0^'  practicable  to  obtani  a  certincate  irom  such  usual 

possible.        medical  attendant,  the  reason  shall  be  stated  in  writing 

Act,  1889,      by  the  petitioner  to  the  judicial  authority  to  whom  the 

s.  3  (5).]       petition  is  presented,  and  such  statement  shall  be  deemed 

to  be  part  of  the  petition. 

This  section  is  a  re-euactment  of  section  3  (5)  of  tlie  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

The  statutory  form  of  petition  contains  no  reference  to  the 
]jrovisions  of  this  section. 

"  Judicial  authority"  defined  in  section  9  (1),  ante,  p.  18. 

Wilful  mis-statement  as  to  any  material  fact  in  any  petition  is 
a  misdemeanor,  section  317  (1),  post. 

t^Srece'lyed      32.  (!•)_  ^0  person  shall  be  received  or  detained 

under  certi-    as  a  lunatic  in  any  institution  for  lunatics,  or  as  a  single 

hiterested       patient,  where  any  certificate  accompanying  the  recep- 

persons.  tion  order  has  been  signed  by  any  of  the  following 
rLunacy  Act, 

1889,  s.  16.]    persons  :— 

(a.)  The  manager  of  the  institution  or  the  person 
who  is  to  have  charge  of  the  single  patient : 

(&.)  Any  person  interested  in  the  payments  on  account 
of  the  patient : 

(c.)  Any  regular  medical  attendant  in  the  insti- 
tution : 

(d,)  The  husband  or  wife,  father  or  father-in-law, 
mother  or  imother-iu-law,  son  or  son-in-law,- 
daughter  or  daughter-in-law,  brother  or 
brother-in-law,  sister  or  sister-in-law,  or  the 
partner  or  assistant  of  an}'-  of  the  foregoing 
persons. 

Definitions  of  "  lunatic,"  "  institution  for  lunatics,"  "  reception 
order,"  and  "  manager,"  section  341,  -post. 

This  sub-section  is  a  re-enactment  of  section  16  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  superseded  part  of 
section  12  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  and  part 
of  section  76  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict. 
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c.  97,  and  partially  adopted  the  su{?gestion  of  the  Commissioners  Section  32. 
in  Lunacy  referred  to  in  the  notes  to  section  30,  ante,  p.  57.  Note 

Object  of  Enactment. — The  object  of  the  enactment  is  to  secure 
the  disinterestedness  of  the  medical  practitioners  who  sign  the 
certificates.  It  will  be  observed  that  the  section  extends  to  certi- 
ficates accompanying  simimary  reception  orders  and  reception 
orders  by  Commissioners  as  well  as  to  certificates  in  support  of  a 
petition  for  a  reception  order  or  accompanying  urgency  orders. 

Limits  of  Prohibition. — As  to  the  extension  of  the  prohibition 
to  cases  Avhere  the  certificates  are  signed  by  women,  see  notes 
to  section  30,  ante,  p.  57. 

It  will  be  observed  that  the  foregoing  prohibitions  do  not  extend 
to  any  partner,  assistant,  or  relation  of  the  judicial  authority  or  jus- 
tice making  the  reception  order  :  see  55  J.  P.  732,  797.  Nor  do 
they  extend  to  step -relationships  :  see  36  Sol.  Journ.  37. 

(2.)  Neither  of  the  persons  siffning  the  medical  cer-  [Certificates 
•  r.  •  ,     P  n  ±-  1     for  private  -j 

tificates  m  support  oi  a  petition  lor  a  reception  order  patients.]  ' 

shall  he  the  father  or  father-in-law,  mother  or  mother- 
in-law,  son  or  son-in-law,  daughter  or  daughter-in-law, 
brother  or  brother-in-law,  sister  or  sister-in-law,  or  the 
partner  or  assistant  of  the  other  of  them. 

This  sub-section  is  a  re-enactment  of  section  16  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
See  also  notes  to  preceding  sub-section. 

Limits  of  Prohibition . — It  will  be  observed  that  this  sub-section 
does  not  extend  to  the  case  of  husband  and  wife  like  the  preceding 
sub-section  (35  Sol.  Journ.  168  ;  36  Sol.  Journ.  37)  ;  nor  to  step- 
relationships  (36  Sol.  Journ.  37) ;  nor  to  any  partner,  assistant,  or 
relation  of  the  judicial  authority  making  the  reception  order 
(55  J.  P.  732,  797). 

(3.)  No  person  shall  be  received  as  a  lunatic  in  a  [Certificates 
hospital  under  an  order  made  on  the  application  of,  or  into'^hotpital] 
imder  a  certificate  signed  by,  a  member  of  the  managing 
committee  of  the  hospital. 

Definition  of  "  hospital,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  section  16  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

33.  A  medical  practitioner  who  is  a  Commissioner  Commis-  ^ 
or  a  visitor  shall  not  sign  any  certificate  for  the  reception  visitors  not 
of  a  patient  into  a  hospital  or  licensed  house,  unless  he  is  g^^^^J^ 
directed  to  visit  the  patient  by  a  judicial  authority  under 
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Section  33.  this  Act,  or  by  the  Lord  Chancellor,  or  a  Secretary  of 
[8  &  9  Vict.    State,  or  a  committee  appointed  by  the  Judge  in  Lmiacy. 
,8.23.]      Definitions  of  "medical  jDractitioner,"  "Commissioners,"  and 
"hospital,"  section  Ml,  post. 

Similar  provisions  were  contained  in  the  second  clause  of 
section  23  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Visitors.  — "  A  visitor "  means  one  of  the  visitors  of  licensed 
houses  appointed  under  section  117,  post.  The  prohibition  does 
not  appear  to  be  limited  with  respect  to  such  visitors  to  certi- 
ficates for  reception  into  licensed  houses  within  their  own  district 
only.  It  does  not  extend  to  certificates  for  reception  into  a  county 
or  borough  asylum.    See  55  J.  P.  733. 

Judicial  Authority.— As  to  the  "judicial  authority,"  see  section 

9  (1),  ante,  p.  18. 

Secretary  of  State.— Ej  section  12  (3)  of  the  InteqDretation  Act, 
1889,  52  &  53  Vict.  c.  63,  it  is  enacted  that,  in  that  Act  and  in 
every  other  Act,  whether  passed  before  or  after  the  commencement 
of  that  Act,  unless  the  contrary  intention  appears,  the  expression 
"Secretary  of  State"  shall  mean  one  of  Her  Majesty's  principa 
Secretaries  of  State  for  the  time  being. 

Lord  Cliancellor. — The  definition  of  "the  Lord  Chancellor" 
from  the  same  Act  has  been  already  cited  in  the  notes  to  section 

10  (3),  ante,  p.  21. 

Judge  in  Lunacy. — As  to  the  Judge  in  Lunacy,  and  the  appoint- 
ment of  a  committee,  see  section  108,  post. 

Amendment       34.         If  an  order  or  certificate  for  the  reception 

of  orders  and      p     i        .  •    •       i?i  i  ,  •        n        n  ■    i  • 

certificates.  ^  lunatic  IS,  alter  such  reception,  found  to  be  in  any 
[Lunacy  Act,  res]3ect  incorrect  or  defective,  such  crder  or  certificate 

1889  s  24:  I  •  • 

'  ■  ■-'  may,  within  fourteen  days  next  after  such  reception,  be 
amended  by  the  person  who  signed  the  same.  No 
amendment  shall  be  allowed  unless  the  same  receives 
the  sanction  of  the  Commissioners,  or  of  some  one  of 
them,  and  (in  the  case  of  a  private  patient)  the  consent 
of  the  judicial  authority  by  whom  the  order  for  the 
reception  of  the  lunatic  may  have  been  signed. 

Definitions  of  "  lunatic,"  "  Commissioners,"  and  "  private 
patient,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  24  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  That  sub-section  super- 
seded section  87  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97,  and  section  11  of  the  Lunacy  Act,  1853,  16  &  17  Vict, 
c.  96. 

"  Judicial  authority  "  defined,  section  9  (1),  ante,  p.  18. 
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Immaterial  Alte>-ations.—An  alteration  of  an  order  made  after  Section  34. 
reception  withont  the  sanction  of  the  Commissioners,  but  in  an  note. 
immaterial  particular,  will  not  invalidate  the  order  so  as  to  pre- 
vent the  manager  of  the  institution  from  relying  on  it  to  justify 
the  detention  of  the  lunatic  :  Lo^ve  v.  Fox  (1887),  12  App.  Gas. 
206  ;  56  L.  J.  Q.  B.  480 ;  56  L.  T.  (n.s.)  406  ;  51  J.  P.  468. 

Orders  not  made  by  Special  Justices. — As  to  orders  made  by  jus- 
tices not  duly  appointed  under  section  10,  ante,  p.  20,  see  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  s.  24  (3),  post. 

(2.)  If  the  Commissioners  deem  any  such  certificate  °^ 
to  be  incorrect  or  defective,  they  may,  by  a  direction  in  sioners  on 
writing,  addressed  to  the  manager  of  the  institution  for  ^g^^^gj^^gg  j 
lunatics,  or  to  the  person  having  the  charge  of  a  single 
patient,  require  the  same  to  be  amended  by  the  person 
who  signed  the  same,  and  if  the  same  be  not  duly 
amended  to  their  satisfaction  within  fourteen  days  next 
after  the  reception  of  the  patient,  the  Commissioners,  or 
any  two  of  them,  may,  if  they  think  fit,  make  an  order 
for  the  patient's  discharge. 

Definitions  of  "  manager  "  and  "  institution  for  lunatics,"  sec- 
tion 341,  post. 

This  sub-section  is  a  re-enactment  of  section  24  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  That  sub-section  super- 
seded section  27  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

It  will  be  observed  that  this  sub-section  applies  only  to  certifi- 
cates, and  not  to  orders. 

Practice  as  to  Discharge. — As  to  the  service  of  orders  of  dis- 
charge made  by  the  Commissioners,  and  as  to  giving  notice  thereof 
and  penalties  for  further  detenticm,  see  section  76,  post,  p.  117. 

The  Commissioners  sometimes  recommend  the  discharge  of  the 
patient  otherwise  than  by  their  own  order,  with  a  view  that  the 
patient  should  be  immediately  re-certi(ied  :  see  BLansard's  Pari. 
Deb.  3rd  Series,  vol.  ccclvi.,  p.  1254. 

(3.)  Every  order  and  certificate  amended  under  this 
section  shall  cake  effect  as  if  the  amendment  had  been 
contained  therein  when  it  was  signed. 

This  sub-section  is  a  re-enactment  of  section  24  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

35.  A  reception  order,  if  the  same  appears  to  Authority  for 
be  in  conformity  with  this  Act,  shall  be  sufficient  fL,?uSy  Act, 
authority  for  the  petitioner  or  any  person  authoi-ised  by  ^gj^^^^^g^  j^-^' 
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Section  35.  him,  or  in  the  case  of  an  order  not  made  upon  jietition 
for  the  person  authorised  so  to  do  by  the  person  making 
the  order,  to  take  the  lunatic  and  convey  him  to  the 
place  mentioned  in  such  order  and  for  his  reception  and 
detention  therein,  and  the  order  may  be  acted  on  with- 
out further  evidence  of  the  signature  or  of  the  jurisdic- 
tion of  the  person  making  the  order. 

Definition  of  "  recejition  order,"  section  341,  j^ost. 

This  sub-section  is  a  consolidated  re-enactment  of  section  6  (1) 
and  section  8  (8)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41, 
which  to  a  certain  extent  superseded  section  99  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100. 

Irregular  Orders. — It  will  be  observed  that  this  sub-section  only 
applies  to  reception  orders  appearing  to  he  in  conformity  with  this 
Act.  There  is  no  part  of  the  duty  of  the  medical  superintendents 
of  asylums,  the  resident  medical  officers  or  superintendents  of 
hospitals,  and  the  resident  licensees  of  licensed  houses,  that 
requires  greater  care  than  the  examination  of  reception  orders 
and  accompanying  documents  on  the  admission  of  lunatics  into 
the  asylum,  hospital,  or  licensed  house.  If  the  order  and  accom- 
panying documents  are  not  in  proper  form,  the  medical  superin- 
tendent, resident  medical  officer,  or  licensee  may  be  liable  to  a 
prosecution  under  section  315,  post,  if  he  receives  or  detains  the 
patient,  or  to  an  action  for  false  imprisonment.  See  section  330, 
post.    See  also  I7th  Report,  pp.  31,  32,  and  Appendix  (J). 

Detention  of  Sane  Persons. — A  reception  order  in  proper  form 
will  justify  the  reception  or  detention  of  the  person  therein  named 
by  the  aiithorities  of  the  institution  or  by  the  person  to  whom  it 
is  directed,  although  the  person  therein  named  is  not,  in  fact,  a 
lunatic  :  Norris  v.  Seed  (1849),  3  Exch.  782  ;  18  L.  J.  Ex.  300 ; 
13  Jur.  830  ;  Mackintosh  v.  Smith,  4  Macq.  H.  L.  C.  913. 

As  to  the  protection  of  persons  carrying  out  a  reception  order, 
see  section  330,  post. 

Enforcing  Orders  in  Private  Gases. — There  is  no  statutory  means 
of  enforcing  the  execution  of  a  reception  order  made  upon  petition. 
See  55  J.  P.  476. 

[Delivery  of       (2.)  In  the  case  of  a  reception  order  made  upon 
with  private    petition  the  order,  together  with  the  petition,  state- 
patients.]       ment  of  particulars,  and    medical   certificates  upon 
which  the  order  was  made,  shall  be  delivered  or  sent  by 
post  to  the  person  on  whose  petition  the  order  was 
made,  and  shall  by  him  or  his  agent  be  delivered 
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to  the  manager  of  the  institution  for   lunatics  in  Section  35. 
which,  or  to  the  person  by  whom,  the  lunatic  is  to  be 
received. 

Definitions  of  "  manager  "  and  "  institution  for  lunatics,"  sec- 
tion 341,  posi. 

This  sub-section  is  a  re-enactment  of  section  6  (2)  of  tlie  Lunacy- 
Act,  1889,  52  &  53  Vict.  c.  41. 

Smice  hy  Post. — As  to  sending  tlie  reception  order  and  accom- 
panying documents  by  post,  see  section  26  of  the  Interpretation 
Act,  1889,  52  &  53  Vict.  c.  69,  cited  in  full  in  the  notes  to 
section  7  (1),  ante,  p.  14. 

36-         Where  a  reception  order  has  been  made,  Fresh  order 
and  the  execution  of  the  order  has  been  suspended,  or  catls^not^to 
the  lunatic  named  in  the  order  has  been  temporarily  be  required 
taken  to  a  workhouse  nnder  the  provisions  of  this  Act,  ^gg"''*^'^ 
he  may  be  received  in  the  institution  for  lunatics  named  [Lunacy  Act, 
in  the  order  at  any  time  within  fourteen  days  after  the        ^'  ^'^''^ 
date  of  the  reception  order. 

Definition  of  "  institution  for  lunatics,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  14  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Tliis  sub-section  only  relates  to  summary  reception  orders  :  see, 
as  to  suspending  such  orders,  section  19,  ante,  p.  37,  and  as  to 
temporary  removal  to  a  workhouse,  section  21,  ante,  p.  40. 

(2.)  If  the  removal  of  the  lunatic  has  been  suspended 
by  reason  of  a  medical  certificate  that  the  lunatic  is  not 
in  a  fit  state  for  removal,  the  lunatic  may  be  received  in 
the  institution  for  lunatics  named  in  the  order  within 
three  days  after  the  date  of  a  medical  certificate  that 
the  lunatic  is  in  a  fit  state  to  be  removed. 

This  snb-section  is  a  re-enactment  of  section  14  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  the  suspension  of  summary  reception  orders  on  medical 
certificates,  see  section  19  (2),  ante,  p.  37. 

(3.)  In  all  other  cases  a  reception  order  shall  cease  to  [Lunacy  Act, 
be  of  any  force  unless  the  lunatic  has  been  received  ^^^^■'•^^"''^•^ 
thereunder  before  the  expiration  of  seven  clear  days 
from  its  date. 

This  sub-section  applies  to  all  reception  orders,  including  orders 
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Section  36.  made  on  petition,  and  urgency  orders,  and  orders  made  by  Conimis- 
NoTE       sioners,  as  well  as  summary  reception  orders,  and  is  taken  from 
section  6  (3)  of  tlie  Lunacy  Act,  1889,  52  &  53  Vict.  e.  41. 

mJficate  to       "^^^  ^^'^        ^^^^^^  I'eception  of  a  patient  as 

remain  in      ^1-  pauper  shall  extend  to  authorise  his  detention  though 

forcem  j-j-^^y  afterwards  appear  that  he  is  entitled  to  be 

certain  cases.     i      •  f>   i  .  . 

[25  &  26  Vict.  Ciassmed  as  a  private  patient,  and  an  order  required  for 
8&Vvict^    the  reception  of  a  private  patient  shall  authorise  his 
c.  100,  s.  87.]  detention  although  it  may  afterwards  appear  that  he 
ought  to  be  classified  as  a  pauper  patient. 

Definitions  of  "  pauper "  and  "  private  patient,"  section  341, 
post. 

This  sub-section  is  a  re-enactment  of  section  26  of  tlie  Lunacy 
Act,  1862,  25  &  26  Vict.  c.  111.  The  Commissioners  in  Lunacy 
required  tliat  notice  sliould  be  given  to  them  of  any  change 
of  classification  under  that  section.  See  the  17th  Eeport, 
Appendix  (K.),  pp.  169,  170. 

Classification. — As  to  the  classification  of  lunatics  sent  to  an 
institution  for  lunatics  under  summary  reception  orders,  see 
section  3  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65. 

(2.)  If  a  patient  is  removed  temporarily  under  the 
provisions  of  this  Act  from  the  place  in  which  he  is 
confined,  or  is  transferred  from  one  place  of  confine- 
ment to  another,  the  original  order  and  certificate  or 
certificates  upon  which  he  was  received  shall  remain  in 
force. 

This  sub-section  is  a  re-enactment  of  part  of  section  87  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

A  patient  may  be  removed  temporarily  under  section  55  of  this 
Act,  post,  p.  91,  or  may  be  transferred  under  sections  56 — 70,  post, 
pp.  96—108. 

Duration  of  Reception  Orders. 

Duration  of  38.  (!•)  Every  reception  order  dated  after  or  within 
orders°°  three  months  before  the  commencement  of  this  Act, 
[Lunacy  Act,  shall  expire  at  the  end  of  one  year  from  its  date,  and 

TQQQ  Qrt     1  ^  ' 

'  ■  ■-'  any  such  order  dated  three  months  or  more  before  the 
commencement  of  this  Act  shall  expire  at  the  end  of 
one  year  after  the  commencement  of  this  Act  unless 
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sufh  orders  nv^iicotively  are  continued  us  hereinafter  Sect_ioii  38. 
provided. 

Definition  of  "  reception  order,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  30  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  the  continuation  of  orders,  see  sub-sectiou  (4)  of  this 
section. 

(2.)  In  the  case  of  any  institution  for  lunatics  the 
Commissioners  may  by  order  under  their  seal  direct  institutions.] 
that  the  reception  orders  of  patients  detained  therein 
shall,  unless  continued  as  hereinafter  provided,  expire 
on  any  quarterly  day  next  after  the  days  on  which 
the  orders  would  expire  under  the  last  preceding  sub- 
section. 

Definitions  of  "  institution  for  lunatics,"  and  "  Commissioners," 
section  341,  jjosi. 

This  sub-section  is  a  re-enactment  of  section  30  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

It  does  not  apply  to  any  order  for  the  reception  of  a  single 
patient. 

As  to  proof  of  the  sealed  order  of  the  Commissioners,  see 
section  152,  post. 

(3.)  An  order  for  the  removal  of  a  patient  from  one 
custody  to  another  shall  not  be  deemed  to  be  a  reception  removal 
order  within  this  section,  but  the  patient  who  is  re- o'^^^^^"*'-] 
moved  shall  after  removal  be  deemed  to  be  detained 
under  the  original  reception  order  as  a  lunatic,  and 
such  order  shall  expire  in  accordance  with  the  pro- 
visions of  this  section,  unless  continued  as  hereinafter 
provided. 

Tliis  sub-section  is  a  re-enactraent  of  section  30  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  orders  for  removal,  sec  sections  58 — 70,  inclusive,  post, 
pp.  99—108. 

[(4.)  A  reception  order  shall  remain  in  force  for  a  ^^^pp^"^^""  °* 
year  after  the  date  by  this  Act  or  by  an  order  of  the  orders  by 
Commissioners  appointed  for  it  to  expire,  and  thereafter  ^P®^^"'  -j 
for  two  years,  and  thereafter  for  three  years,  and  after  [Lunacy  Act, 
the  end  of  such  periods  of  one,  two,  and  three  years  for  ^- 
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Section  38.  successive  periods  of  five  years,  if  not  more  than  one 
month  nor  less  than  seven  days  before  the  expiration  of 
the  period  at  the  end  of  which,  as  fixed  by  this  Act  or 
by  an  order  of  the  Commissioners  under  sub-section  two, 
the  order  would  expire,  and  of  each  subsequent  period 
of  one,  two,  three,  and  five  years  respectively,  a  special 
report  of  the  medical  oflScer  of  the  institution  or  of  the 
medical  attendant  of  the  single  patient  as  to  the  mental 
and  bodily  condition  of  the  patient  A\ith  a  certificate 
under  his  hand  certifying  that  the  patient  is  still  of 
nnsound  mind  and  a  proper  person  to  be  detained 
under  care  and  treatment  is  sent  to  the  Commis- 
sioners.] 

Definition  of  "  medical  officer,"  section  341,_?jo«L 
As  to  the  meaning  of  "single  patient,"  see  notes  to  Sec- 
tion 4  (1),  ante,  p.  6. 

This  sub-section,  as  here  set  out,  was  substituted  for  the  original 
sub-section  by  section  7  of  the  Lunacy-  Act,  1891,  54  &  55  Vict, 
c.  65,  jMSt.  It  has  been  thought  better  to  insert  it  here  for  con- 
venience of  reference  in  the  place  of  the  original  sub-section,  and 
to  omit  the  original  sub-section  altogether  because  the  amend- 
ments introduced  by  this  sub-section  are  purely  foimal.  The 
original  sub-section  was  a  re-enactment  of  section  30  (4)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  was  passed  in 
accordance  with  a  suggestion  made  by  the  Select  Committee  of 
1878  (Report,  p.  iv.),  and  agreed  to  by  the  Commissioners 
in  Lunacy  (33rd  Report,  p.  135),  the  object  being  to  indi- 
vidualise each  patient,— a  very  desirable  result  in  a  large  asylum, 
--and  to  direct  the  attention  of  the  Commissioners  to  his  case 
without  the  risk  of  exciting  the  patient. 

Form.— It  will  be  observed  that  the  repeal  of  the  original  sub- 
section consequentially  repeals  the  form  of  certificate  that  patient 
continues  of  unsound  mind  :  Form  13  in  the  second  schedule  to 
this  Act. 

No  change  of  form  is,  however,  thereby  introduced,  for  the 
Commissioners  had  already  superseded  that  form  by  forms  pre- 
scribed by  and  appended  to  their  Circular  Letter,  dated  16th 
April,  1890,  see  post. 

A8  to  the  use  of  these  forlna,  see  section  339,  post. 
Wilful  mis-statement  of  any  material  fact  in  such  certificate  is 
a  misdemeanor,  section  317  {2),  post. 

Protection  of  person  giving  certificate,  eee  330,  posti 
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(5.)  The  person  sendiuo-  the  special  report  shall  give  Section  38. 
to  the  Commissioners  such  further  information  con- g^^ther 
cernino-  the  patient  to  whom  the  special  report  relates  on  special 

°         .  reports.] 

as  they  require. 

This  sub-section  is  a  re-enactment  of  section  30  (5)  of  the 
Lunacy  Act,  18S9,  52  &  53  Vict.  c.  41. 

Penalty  for  failure  to  give  information,  section  320,  post. 

Annual  Reports  on  Single  I'atients.— In  the  case  of  single 
patients,  in  addition  to  the  sjjecial  reports  required  under  this 
section,  annual  reports  by  the  medical  practitioner  visiting  such 
patient  or  in  whose  charge  such  patient  may  be,  are  required  to  be 
furnished  to  the  Commissioners,  by  the  Rules  of  the  Commis- 
sioners in  Lunacy,  29th  March,  1890,  Rule  15,  post. 

(6.)  If  in  the  opinion  of  the  Commissioners  the  special  t^'^^^^^^f^ 
report  does  not  justify  the  accompanying  certificate,  reports.] 
then — ■ 

(a.)  In  the  case  of  a  patient  in  a  hospital  or  licensed 
house  or  under  care  as  a  single  patient,  the 
Commissioners  shall  make  further  inquiry, 
and  if  dissatisfied  with  the  result  they  or 
any  two  of  them  may  by  order  direct  his 
discharge  : 

(b.)  In  the  case  of  a  patient  in  an  asylum,  the  Corii- 
missioners  shall  send  a  copy  of  the  report, 
with  any  other  information  in  their  possession 
relating  to  the  case,  to  the  clerk  to  the  visiting 
committee  of  the  asylum,  and  the  committee, 
or  any  three  of  them,  shall  thereupon  investi- 
gate the  ease  and  may  discharge  the  patient 
or  give  such  directions  respecting  him  as  they 
may  think  proper. 

Definitions  of  "asylum  "  and  hospital,"  section  341,  post. 

This  sul)-scction  is  a  re-enactment  of  section  30  (6)  of  the 
Lunady  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  orders  of  discharge  by  the  Commissioners,  see  section  76, 
post,  p.  117. 

(7.)  The  manager  of  any  institution  for  lunatics,  and  LO^ences.] 
any  person   having  charge  of  a  single  patient,  who 
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Section  38.  detains  si  patient  after  he  has  knowledge  that  the  order 
for  his  reception  has  expired,  shall  be  guilty  of  a 
misdemeanor. 

Definitions  of  "  manager  "  and  "institution  for  lunatics,"  section 
341,  post. 

As  to  the  meaning  of  "  single  patient,"  see  notes  to  section  4  (1), 
ante,  p.  6. 

This  sub-section  is  a  re-enactment  of  section  30  (7)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  prosecution,  see  sections  325,  328,  j^iost. 

As  to  punishment,  see  note  to  section  7  (4),  ante,  p.  15. 


[Several 
patients 
under  one 
report.] 


[Evidence  of 
extension  of 
reception 
order.J 


(8.)  The  special  reports  and  certificates  under  this 
section  may  include  and  refer  to  more  than  one  patient. 

This  sub-section  is  a  re-enactment  of  part  of  section  30  (8)  of 
the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
As  to  the  form  of  the  sj)ecial  reports,  see  section  338,  ^josi. 

(9.)  A  certificate  under  the  hand  of  the  secretary 
to  the  Commissioners  that  an  order  for  reception  has 
been  continued  to  the  date  therein  mentioned  shall  be 
sufficient  evidence  of  the  fact. 

This  sub-section  is  a  re-enactment  of  section  30  (9)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Proof  of  Certificate. — It  will  be  necessary,  however,  in  any  legal 
proceedings  in  which  such  certificate  is  offered  in  eAadence,  to 
prove  the  date  of  it  and  the  signature  and  official  position  of  the 
secretary  to  the  Commissioners.  As  to  the  apj)ointment  of  the 
secretary,  see  section  154,  post. 

(10.)  This  section  shall  not  apply  to  lunatics  so 
found  by  inquisition. 

Lunatic  so  Found. — There  was  no  express  provision  correspond- 
ing to  this  in  section  30  of  the  Lunacy  Act,  1889,  52  &  53 
Vict.  c.  41  ;  but  it  was  implied,  similar  provisions  being  apj^lic- 
able  to  lunatics  so  found,  so  far  as  regards  the  custody  of  the  per- 
son by  section  50  of  that  Act,  now  represented  by  section  115 
of  this  Act. 
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PAET  n. 

Care  and  Treatment. 

Reports  after  Reception. 

39.(«)  (!•)  The  medical  officer  of  every  institution  Section  39. 
for  lunatics,  and  the  medical  attendant  of  every  single  Reports.^ 
patient,  shall  at  the  expiration  of  one  month  after  the  ^\Pj"g 
reception  of  a  private  patient  prepare  and  send  to  the  P^^^J^*^^ 
Commissioners  a  report  as  to  the  mental  and  bodily  con-  fLimany  Act, 
dition  of  the  patient,  in  such  form  as  the  Commissioners  1889,  s.  29.] 
direct. 

Definitions  of  "  medical  officer,"  "  institution  for  lunatics," 
"private  patient,"  and  "  Commissioners,"  section  341,  fost. 

As  to  "  single  patient,"  see  notes  to  section  4  (1),  ante,  p.  6. 

This  sub-section  is  a  re-enactment  of  section  29  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  was  passed  in 
consequence  of  a  recommendation  of  the  Select  Committee  of 
1878,  that  "  in  addition  to  the  report  now  required  after  two  and 
within  seven  days,  a  very  careful  statement  should  be  prepared 
from  the  case  book,  and  forwarded  to  the  Board  at  the  end  of  the 
first  month,"  Keport,  p.  iv.,  this  recommendation  being  framed 
upon  a  suggestion  emanating  from  the  Chairman  of  the  Lunacy 
Commissioners  and  accepted  by  the  Commissioners  (33rd  Rep., 
p.  131.) 

Form. — As  to  the  form  of  this  Report,  see  the  Rules  of  the 
Commissioners  in  Lunacy,  29th  March,  1890,  Rule  8  and  Sche- 
dule, Form  9,  post. 

Wilful  mis-statement  of  any  material  fact  in  such  report  is  a 
misdemeanor,  section  317  (2),  fost. 

Protection  of  medical  officer  making  report,  section  330,  jjost. 

(2.)  The  medical  officer  of  every  house  licensed  by  [Copy  report 
•    i-        1    11    T  1  .1  n        1  tor  visitors.] 

justices  stiail  also  at  the  same  time  send  a  copy  oi  such 

report  to  the  clerk  of  the  visitors  of  licensed  houses  in 


(«)  By  section  8  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
jpo««,  tliis  secti(jn  does  not  apply  to  lunatics  received  under  an 
order  of  removal  (see  sections  58—70,  iwst,  pp.  99—108)  nor  to 
lunatics  so  found  by  inquisition. 
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Section  39.  the  county  or  borough  where  the  house  is  situate  to  he 
by  him  laid  before  the  visitors. 

Definitions  of  "  medical  oBScer  "  and  "  county,"  section  341, 
post. 

This  sub-section  is  a  re-enactment  of  section  29  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 


[Visit  to 
patient  in 
metropolitan 
licensed 
house.] 


[Visit  to 
patient  in 
provincial 
licensed 
house.] 


(3.)  The  Commissioners,  after  receiving  the  report 
upon  any  patient  in  a  licensed  house  within  their  imme- 
diate jurisdiction,  shall  make  arrangements  for  a  visit 
being  paid  as  soon  as  conveniently  may  be  to  the 
patient  by  one  or  more  of  the  Commissioners  ;  and  the 
Commissioner  or  Commissioners  so  visiting  shall  report 
to  the  Commissioners  whether  the  detention  of  the 
patient  is  or  is  not  proper. 

This  sub-section  is  a  re-enactment  of  section  29  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Immediate  Jurisdiction. — As  to  the  immediate  jurisdiction  of  the 
Commissioners,  see  section  208  (1),  and  the  Third  Schedule,  ^os?. 

Reports  by  Visiting  Commissioners. — Wilful  mis-statement  of  any 
material  fact  in  a  report  is  a  misdemeanor,  section  317  (2),  j)ost. 

Protection  of  Commissioner  or  Commissioners  malcing  report, 
section  330,  post. 

On  receipt  of  the  report  the  Commissioners  may  discharge  the 
patient,  see  sub-section  (9)  of  tliis  section,  2}ost,  p.  73. 

(4.)  The  visitors,  after  receiving  the  report,  shall,  in 
every  case  of  a  private  patient  in  a  licensed  house  in  the 
county  or  borough  for  which  the  visitors  are  appointed, 
make  arrangements  for  a  visit  being  paid  by  the  medical 
visitor  (either  alone  or  with  one  or  more  of  the  other 
visitors)  to  the  patient  therein  named  for  such  purpose 
as  aforesaid,  as  soon  as  conveniently  may  be  ;  and  it  on 
such  visit  there  appears  to  be  any  doubt  as  to  the 
propriety  of  the  detention  of  the  patient,  such  visitor  or 
visitors  shall  forthwith  report  the  same  in  writing  to 
the  Commissioners,  who  shall  thereupon  make  all  such 
further  inquiries  as  may  be  necessary  to  satisfy  them- 
selves whether  the  patient  is  properly  detained  as  a 
lunatic,  or  whether  he  ought  to  be  discharged,  or  whether 
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the  case  ought  to  be  reported  to  the  Lord  Chancellor  Section  39. 
with  a  view  to  an  inquisition. 

This  sub-section  is  a  re-enactment  of  section  29  (4)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Medical  Fees.— As  to  the  remuneration  of  the  medical  visitor, 
see  sections  177  (12)  and  225,  post. 

Eeports  by  Fmiors.— Wilful  mis-statement  of  any  material  fact 
in  the  report  is  a  misdemeanor,  section  317  (2),  post. 

.Protection  of  visitors  making  report,  section  330,  post. 

The  Commissioners,  if  satisfied  that  the  patient  ought  to  be 
discharged,  may  make  an  order  of  discharge,  see  sub-section  (9) 
of  this  section,  2'>ost,  p.  73. 

(5.)  In  the  case  of  a  single  patient  the  Commis- [^i^^'^*  *° 
sioners,  after  receiving  the  report,  shall  either  make  patient.] 
arrangements  for  a  visit  being  paid  as  soon  as  con- 
venientlj'  may  be  to  the  patient  therein  named  by  one 
or  moi-e  of  the  Commissioners,  or,  if  no  Commissioner 
is  available,  shall  cause  a  copy  of  the  report  to  be  sent 
to  a  medical  visitor  for  the  county  or  borough  in  which 
the  single  patient  resides,  or  to  some  other  competent 
person,  and  shall  direct  him  to  visit  the  patient  therein 
named  as  soon  as  conveniently  may  be,  The  Com- 
missioner or  Commissioners,  or  other  person  visiting 
the  patient,  shall  report  to  the  Commissioners  whether 
his  detention  is  or  is  not  proper. 

This  sub-section  is  a  re-enactment  of  section  29  (5),  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Single  Patient. — As  to  what  is  meant  by  the  expression  "single 
patient,"  see  notes  to  section  4  (1),  ante,  p.  6. 

Reports  hj  Persons  Visiting.— WiUnl  mis-statement  of  any  mate- 
rial fact  in  tlie  report  is  a  misdemeanor,  section  317  (2),  j^osi. 

Protection  of  persons  making  report,  section  330,  post. 

As  to  discharge  of  the  patient  by  the  Commissioners,  see  sub- 
section (9)  of  this  section,  post,  p.  73. 

"(6.)  The  person  directed  to  visit  a  single  patient  [Fee  for  visit- 
under  the  last  preceding  sub-sectiun  shall  for  that  pur-  pafien°fj° 
pose  have  all  the  powers  of  a  Commissioner  and  the 
Commissioners  may,  with  the  consent  of  the  Treasury, 
pay  to  him  such  reasonable  remuneration  for  his  services 
as  they  think  fit  out  of  any  funds  which  may  be  pro- 
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Section  39.  vided  by  Parliament  to  defray  the  general  expenses  of 
the  Commissioners. 

This  sub-section  is  a  re-enactment  of  section  29  (6)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Powers  of  Commissiovers. — As  to  the  powers  of  the  Commis- 
sioners in  Lunacy  in  the  visitation  of  single  patients,  see  sections 
198 — 200,  iacliisive,  j^ost. 

Treasury.— By  section  12  (2)  of  the  Interpretation  Act,  1889, 
52  &  53  Vict.  c.  63,  it  is  enacted  that  in  that  Act  and  in  every 
other  Act  whether  passed  before  or  after  the  commencement  of 
that  Act,  unless  the  coutrary  intention  appears,  the  expression  "  the 
Treasury"  shall  mean  the  Lord  High  Treasurer  for  the  time  being 
or  the  Commissioners  for  the  time  beino;  of  Her  Majesty's  Treasury. 

Fee  for  Visit. — The  remuneration  granted  under  this  sub-section 
to  the  medical  visitor  of  tht-  county  or  boroui,'h  where  the  single 
patient  is,  will  be  in  addition  to  his  ordinary  salary  under  sec- 
tion 177  (12),  post. 

Expenses  of  Commissioners. — As  to  the  funds  provided  by  Par- 
liament to  defray  the  general  expenses  of  the  Commissioners,  see 
section  155  (2),  post. 

privatVpatient     0 •)  ^^^^       ^  private  patient  in  an  asylum 

in  public  or  hospital,  the  Commissioners,  after  receiving  the 
ms  1  u  lon.j  j.gpQj.|.^  either  make  arrangements  for  a  visit  being 
IDaid,  as  soon  as  conveniently  may  be,  to  the  patient 
therein  named  by  one  or  more  of  the  Commissioners, 
who  shall  report  to  the  Commissioners  whether  the 
detention  of  the  patient  is  or  is  not  proper  ;  or  the 
Commissioners  shall  send  a  copy  of  the  report  to  the 
clerk  to  the  visiting  committee  of  the  asylum  or  to 
the  managing  committee  of  the  hospital,  and  one  or 
more  members  of  the  committee  shall  thereupon,  as 
soon  as  conveniently  may  be,  visit  the  patient  named 
in  the  report  and  report  to  the  committee  whether  his 
detention  is  or  is  not  proper,  and  the  committee,  or  any 
three  of  them,  may,  upon  consideration  of  such  last- 
mentioned  report,  by  writing  under  their  hands,discharge 
the  patient  or  give  such  directions  with  regard  to  him 
as  they  think  fit. 

Definitions  of  "private  patient,"  "asjdum,"  and  "hospital," 
section  341,  p)Ost. 

This  sub-section  is  a  re-enactment  of  section  29  (7)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
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Eeports  by  Visiiing  Commi»ee.— Wilful  mis-statement  of  any  Section  39. 
material  fact  in  a  report  is  a  misdemeanor,  section  .317  (2),  'post.  Note. 

Protection  of  persons  makiirg  reports,  section  330,  -post. 

The  Commissioners  may  also  discharge  the  patient,  see  sub- 
section (9)  of  this  section. 

(8,)  If  within  a  month  after  the  reception  of  any  f^^^^^igj^ 
private  patient,  the  institution  for  lunatics  or  house  into  unnecessary.] 
which  he  was  received  is  visited  by  one  or  more  Com- 
missioners or  by  any  visitors,  and  such  patient  is  there 
seen  and  examined  by  him  or  them,  and  the  propriety 
of  his  detention  reported  on  in  like  manner  as  by  this 
section  provided,  no  special  visit  shall  necessarily  be 
paid  to  such  patient  after  receipt  of  any  such  report. 

Definitions  of  "private  patient"  and  "institution  for  lunatics," 
section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  29  (8)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  visitation  by  Commissioners  or  visitors,  see  sections  187, 
et  seq.,  post. 

(9.)  If  the  Commissioners  in  any  case  under  this  [Discharge  by 
section  determine  that  a  patient  ought  to  be  discharged  ^°ne™g  ]' 
they  may  make  an  order  for  his  discharge. 

This  sub-section  is  a  re-enactment  of  section  29  (9)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  orders  of  discharge  by  the  Commissioners,  see  section  76, 
post,  p.  117. 

Mechanical  Restr-aint. 

40.  (1.)  Mechanical  means  of  bodily  restraint  shall  Mechanical 
^    ■'  .  .  .      .    means  or 

not  be  applied  to  any  lunatic  unless  the  restraint  is  restraint. 

necessary  for  purposes  of  surgical  or  medical  treatment,  ig'sg's^^'l^]*^' 

or  to  prevent  the  lunatic  from  injuring  himself  or 

others. 

This  section  is  a  re-enactment  of  section  45  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 

As  to  "  mechanical  means,"  see  sub-section  (6)  of  this  section. 

Disuse  of  Mechanical  Restraint. — In  1882  the  Commissioners 
in  Lunacy  .said  that  the  general  abolition  of  instrumental  or 
mechanical  restraint  in  all  English  asylums,  hospitals,  and 
licensed  houses  rendered  unnecessary  any  remarks  on  a  system  of 
non-coercion  :  36lh  Report,  p.  91. 
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Section  40. 
Note. 


[Medical 
certificate  of 
restraint.] 


[Signature  of 
certificate.] 


[Register  of 

mechanical 

restraint.] 


[Register  in 
workhouse.] 


Restraint  at  Common  Law.— It  may,  however, be  here  observed 
that  upon  the  trial  of  William  Eoberts  before  Lord  Campbell,  C.  J., 
at  the  Carnarvonshire  Slimmer  Assizes  in  1853,  for  unlawfully 
conlining  and  imprisoning  his  lunatic  brother  in  an  improper, 
excessive,  and  cruel  manner.  Lord  Campbell,  C.J.,  distinctly  laid 
it  down  that  the  use  of  restraint,  greater  in  degree,  more  severe  in 
character,  or  longer  in  duration  than  is  necessary  for  the  security 
and  care  of  a  lunatic,  is  an  offence  at  common  law.  punishable  on 
indictment :  8th  Report,  p.  37. 

(2.)  In  every  case  where  sucla  restraint  is  applied  a 
medical  certificate  shall,  as  soon  as  it  can  be  obtained, 
be  signed,  describing  the  mechanical  means  used,  and 
stating  the  grounds  upon  which  the  certificate  is 
founded. 

See  notes  to  preceding  anb-section. 

Wilful  mis-statement  of  any  material  fact  in  the  certificate  is  a 
misdemeanor  :  section  317  (2),  po?i. 

(3.)  The  certificate  shall  be  signed,  in  the  case  of  a 
lunatic  in  an  institution  for  lunatics  or  workhouse,  by 
the  medical  officer  thereof,  and  in  the  case  of  a  single 
patient,  by  his  medical  attendant. 

Definitions  of  "lunatic,"  "institution  for  lunatics,"  "work- 
house," and  "medical  officer,"  section  341,  jjosi. 
See  also  note  to  sub-section  (1)  of  this  section. 

(4.)  A  full  record  of  every  case  of  restraint  by 
mechanical  means  shall  be  kept  from  day  to  day  ;  and  a 
copy  of  the  records  and  certificates  under  this  section 
shall  be  sent  to  the  Commissioners  at  the  end  of  every 
quarter. 

See  note  to  sub-section  (1)  of  this  section. 

See  also  the  Eules  of  the  Comuiissioners  in  Lunacy,  29th  March, 
1890,  Rules  1,  4,  16,  and  Schedule,  Form  4,  as  to  the  Register  of 
Mechanical  Restraint,  post. 

(5.)  In  the  case  of  a  workhouse,  the  record  to  be 
kept  under  this  section  shall  be  kept  by  the  medical 
officer  of  the  workhouse,  and  the  copies  of  records  and 
certificates  to  be  sent  shall  be  sent  by  the  clerk  to  the 
guardians. 

This  sub-section  makes  it  doubtful  whether  the  extended 
meaning  given  to  the  word  "  woiklmuse"  in  section  Ml,  post,  is 
applicable  under  this  section. 
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(6.)  In  the  application  of  this  section  "  mechanical  Section  40. 
means "  shall  be  such  instruments  and  appliances  as  the  [Definition.] 
Commissioners  may,  by  regulations  to  be  made  from 
time  to  time,  determine. 

As  to  regulations  by  the  Commissioners,  see  section  338  (1), 
post.  See  the  Reguhxtion  of  the  Commissioners,  9th  April,  1890, 
2wst,  determining  the  instruments  and  appliances  which  are  to 
constitute  mechanical  means  of  restraint. 

(7.)  Any  person  who  wilfully  acts  in  contravention  of  [Offences.] 
this  section  shall  be  guilty  of  a  misdemeanor. 

As  to  prosecutions,  see  sestions  325,  328,  329,  pos*. 
As  to  punishment,  see  note  to  section  7  (4),  arite,  p.  15. 


Correspondence. 

41.  (1.)  The  manager   of    every  institution  for  ^etters^of 
lunatics,  and  every  person  having  charge  of  a  single  [Lunacy  Act, 
patient,  shall  forward  imopened  all  letters  written  by        ^-  '^'^'^ 
any  patient  and  addressed  to  the  Lord  Chancellor  or 
any  Judge  in  Lunacy,  or  to  a  Secretary  of  State,  or  to 
the  Commissioners,  or  any  Commissioner,  or  to  the 
person  who  signed  the  order  for  the  reception  of  the 
patient,  or  on  whose  petition  such  order  was  made,  or 
to  the  Chancery  Visitors  or  any  Chancery  Visitor  or  to 
any  other  visitor  or  visitors  or  to  the  visiting  committee, 
or  any  member  of  the  visiting  committee  of  the  institu- 
tion, in  which  any  patient  writing  such  letters  may  be, 
and  may  also  at  his  discretion  forward  to  its  address 
any  other  letter  if  written  by  a  private  patient. 

Definitions  of  "  manager"  and  "  institution  for  lunatics,"  section 
341,  post. 

As  to  "the  Lord  Chancellor,"  see  notes  to  section  10  (3),  ante, 
p.  21,  and  as  to  a  "  Secretary  of  State,"  see  notes  lo  section  33, 
ante,  p.  60. 

As  tu  a  Jixdge  in  Lunacy,  see  section  108,  post. 
As  to  the  Chancery  Visitors,  see  section  103,  post. 
This  sub-.section  ia  a  re-enactment  of  section  46  (1)  of  the 
Lunacy  Act,  1889,  62  &  53  Vict.  c.  41,  extending  its  provisions  so 
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Section  41.  as  to  include  letters  addressed  to  the  Chancery  visitors,  or  any  ol' 
Note.  them.  Section  46  of  the  Act  of  18S9  superi?eded  section  40  of  the 
Lunacy  Act,  1862,  25  &  20  Vict.  c.  111.  By  that  enactment  every 
letter  written  by  a  private  patient  in  any  institution  for  lunatics, 
or  by  any  single  patient,  if  addressed  to  the  Commissioners  or 
visiting  committee,  or  in  the  case  of  licensed  houses  licensed  by 
justices  to  the  visitors,  or  any  of  them,  were  to  be  forwarded 
unopened  unless  special  regulations  to  the  contrary  Avere  given  by 
the  Conmiissioners  or  A-isiting  committee  or  visitors.  And  every 
such  letter  addressed  to  any  otlier  person  was  to  be  forwarded 
unopened  unless  the  superintendent,  or  proprietor,  or  person  in 
chaige  endorsed  it  "  not  to  be  sent,"  in  which  case  he  had  to  lay 
it  before  the  visiting  Commissioners,  committee,  or  visitors  at 
their  next  visit.  And  with  reference  to  this  enactment,  the 
Lunacy  Commissioners  in  1876  said,  "  It  is  very  rarely  that  Ave 
have  had  occasion  to  suspect  that  such  letters  addressed  to  our- 
selves haA^e  been  detained  contrary  to  law  ;  but  a  few  instances 
have  occurred  Avhere  other  letters  not  so  addressed  have  been 
forwarded  to  the  person  who  signed  the  order  of  reception  instead 
of  being  laid  before  ourselves  or  the  visitors,  on  the  next  A'isit, 
as  the  laAV  requires  :"  30th  Report,  p.  78.  Accordingly,  the  Com- 
mii-sioners  issued  a  circular  (30th  Report,  Appendix  0.),  desiring 
stricter  compliance  with  the  Act.  They  added,  however,  that 
"  It  is,  we  think,  obvious  that  some  restri.Uion  must  be  placed  on 
the  correspondence  of  jjersons  of  unsound  mind.  For,  besides  the 
necessity  of  avoiding,  as  a  matter  of  treatment,  the  excitement 
and  anxiety  of  epistolary  discussions  of  topics  of  business  or 
painful  domestic  events,  many  letters,  Avritten  by  patients,  though 
perhaps  coherent  and  intelligibly  expressed,  are  either  indecent  or 
libellous,  or  for  other  good  reasons  ought  not  to  be  forwarded  to 
their  destination." 

"With  reference  to  the  same  subject,  the  Select  Committee  of 
1878  (Report,  p.  vii.)  said  that  "  several  Avitnesses  attached  much 
importance  to  the  concession  of  greater  freedom  of  correspondence 
to  patients,  as  a  A^aluable  security  against  infringement  of  personal 
liberty.  It  Avas  said  that  the  power  of  opening  letters  exercised 
by  superintendents  excited  the  suspicions  of  patients ;  and  that  it 
Avas  a  great  hardship  on  Chancery  lunatics  that  their  letters  Avere 
sent  to  the  committee  of  the  person,  Avho  was  responsible  to  no 
one  for  the  Avay  in  Avhich  he  dealt  with  them.  It  Avas  proposed 
that  a  post  box  should  be  kept  in  the  asylum  and  cleared  by  a 
public  officer,  but  this  would  be  objectionable  on  account  of  the 
character  of  many  of  the  letters,  and  the  difficulty  Avith  regard  to 
jjostage.  The  present  system  of  the  superintendent  retaining 
those  letters  Avhich  are  not  forwarded  for  the  inspection  of  the 
visitors  is  said  to  entail  great  labour  on  the  A'isitors,  and  to  occupy 
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much  ol'  tlieif  time  which  might  be  better  employed.  It  is  phiinly  Section 
almost  impossible  to  prevent  the  fraudulent  suppression  of  letters,  jjq^^, 
but  probably  the  best  plan  would  be  that  the  superintendent 
might,  at  his  discretion,  allow  letters  to  go  to  the  addresses 
unopened,  but  that  all  not  so  forwarded,  including  those  of  the 
Chancery  patients,  should  be  sent  unopened  to  the  Commissioners 
on  the  day  on  which  they  were  delivered  to  him." 

The  Lunacy  Commissioners,  on  the  other  hand,  in  their  33rd 
Report,  on  p.  137,  said:  "In  spite  of  any  evidence  to  the 
contrary  which  may  have  been  brought  before  the  Committee,  we 
do  not  believe  (and  we  conceive  ourselves  peculiarly  well  able  to 
judge  of  such  a  matter)  that  any  real  grievance  exists  as  to  the 
detention  of  patients'  letters  under  the  present  system,  which 
requires  all  those  addressed  to  us,  the  visitors,  and  committees  of 
hospitals,  to  be  forwarded  unopened,  the  rest  to  be  exhibited  to 
the  officials  on  their  next  visit.    We  may  remark,  parenthetically, 
that  the  Committee  lay  under  some  misconception  as  to  the  amount 
of  labour  occasioned  by  the  examination  of  letters  detained.  The 
majority  of  theni,  being  obviously  unfit  for  transmission,  are  easily 
dealt  with  on  the  spot.    We  must  very  strongly  object  to  the 
proposal  of  the  Committee  that  all  letters  of  patients  not  forwarded 
by  the  medical  superintendent  should  be  sent  to  us  unopened. 
This  would  be  a  great  grievance  to  the  patients  themselves.    It  is 
impossible  that  we  should  have  in  every  case  that  full  information 
as  to  the  patient's  exact  state  of  mind  at  the  time  of  writing,  his 
family  affairs,  and  other  circumstances,  which  would  enable  us  to 
judge  whether  a  letter  coherently  expressed,  and  not  containing 
matter  of  an  obviously  improper  character,  ought  or  ought  not  to 
be  sent  to  the  person  to  whom  it  is  addressed.     If  a  letter  were 
in  the  end  kept  back,  the  patient  would  gain  nothing  ;  if  it  were 
posted  it  might  not  be  until  after  several  days'  delay,  and  after 
critical  examination  in  a  public  office.    The  Committee  them- 
selves remark  that  it  is  plainly  almost  impossible  to  prevent  the 
fraudulent  sui^pression  of  letters.    The  scheme  which  they  sug- 
gest will  certainly  not  prevent  it,  supposing  a  medical  superinten- 
dent thought  it  worth  his  while  to  suppress  them." 

Letters  of  Pauper  Patients. — It  will  be  observed  that  whereas 
section  40  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill,  expressly 
referred  to  the  letters  of  private  patients  only,  the  present  enact- 
ment extends  to  the  letters  of  any  patient  addressed  to  the  Lord 
Chancellor,  the  Judge  in  Lunacy,  the  Home  Secretary,  or  the  Com- 
missioners in  Lunacy,  or  any  of  them,  &c.  Nevertheless,  having 
regard  to  the  following  section,  it  may  be  doubted  whether  the 
present  enactment  extends  to  the  letters  of  pauper  patients. 

Practice  in  Home  Office. — In  the  case  of  letters  of  lunatics 
addressed  to  the  Home  Secretary  it  is  not  the  custom  for  the 
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Section  41. 
Note. 


[Offences  as 
to  correspon- 
dence.] 


Home  Secretary  to  reply  officially,  but  when  a  letter  is  received 
from  any  lunatic  wMch  is  tolerably  coherent,  it  is  at  onee  referred 
to  the  Commissioners  in  Lunacy  for  special  inquiry  and  report, 
and  the  action  taken  thereon  by  the  Commissioners  is  held  to 
be  a  sufficient  ansAver  to  the  letter  of  the  patient,  and  a  guarantee 
that  his  complaints  have  been  attended  to.  Hansard  Pari.  i)eb., 
3rd  series,  vol.  343,  p.  130. 

(2.)  Every  manager  of  an  institution  for  lunatics, 
and  every  person  having  charge  of  a  single  patient  who 
makes  default  in  complying  with  the  obligation  imposed 
oil  him  by  this  section  shall  for  each  offence  be  liable  to 
a  penalty  not  exceeding  twenty  pounds. 

This  sub-section  is  a  re-enactment  of  section  46  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  proceedings  for  the  recovery  of  penalties,  see  sections  326, 
328,  post. 

Notices. 

Notices  as  to  4-S.  ^-^O  Whenever  the  Commissioners  so  direct, 
interviews.  there  shall,  unless  there  is  no  private  patient  therein,  be 
[Lunacy  Act,  posted  up  in  every  institution  for  lunatics,  printed 
1889,  s.  47.]    ^^^-^gg  setting  forth — 

(a.)  The  right  of  every  private  patient  to  have  any 
lettet  written  by  him  forwarded  in  pursuance 
of  the  last  preceding  section  ; 

(h.)  The  right  of  every  private  patient  to  request  a 
personal  and  private  interview  vnih.  a  visiting 
Commissioner  or  visitor  at  any  visit  which 
may  be  made  to  the  institution. 

Definitions  of  "  Oofflmissioners,"  "  privi,te  patient,"  and  "  insti- 
tution for  lunatics,"  section  341j  post. 

This  sub-section  is  a  re-enactment  of  section  47  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  C.  41.  That  section  was  passed 
to  give  eifect  to  the  recommendation  of  the  Select  Committee  of 
1878  (Report,  p.  vii.),  that  printed  notices  should  be  affixed  to 
the  walls  of  the  principal  rooms  of  all  asylums,  setting  forth  the 
right  of  appeal  to  the  Commissioners  by  letter,  or  of  interview 
with  them  or  the  visitors  personally,  and  the  privilege  of  letter- 
writing  as  above.  This  recommendation  was  adopted  by  Parlia- 
mentj  subject  to  a  discretion  being  given  to  the  Commissioners  as 
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to  the  posting  of  the  notices  in  order  to  avoid  causing  excitement  Section  42. 
which  might  prove  injurious  to  the  patients.    See  Hansard  Pari.  Note. 
Deb.,  3rd  series,  vol.  338,  p.  1742. 

(2.)  The  notices  shall  be  posted  in  the  institution,  [JJ^^^'^J  °^ 
so  that  every  private  patient  may  be  able  to  see  the 
same. 

This  sub-section  is  a  re-enactment  of  section  47  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

(3.)  The  visiting  Commissioners  or  visitors  may  give 
directions  as  to  the  places  in  which  such  notices  are  to 
be  posted. 

This  sub-section  is  a  re-enactment  of  section  47  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  It  must  be  taken  subject 
to  the  foregoing  sub-section. 

As  to  the  visiting  Commissioners  and  visitors,  see  sections  187, 
191,  post. 

(i.)  If  the  manaser  of  any  institution  for  lunatics  [Offences  as 
\   /  o  *j  ,    .    to  notices.  1 

makes  default  in  posting  such  notices,  or  does  not  within 

ten  days  carry  out  any  directions  as  to  such  notices 
given  by  the  visiting  Commissioners  or  visitors,  he  shall 
for  each  offence  be  liable  to  a  penalty  not  exceeding- 
twenty  pounds. 

Definition  of  "manager,"  section  341,  post 
As  to  proceedings  for  tire  recovery  of  penalties,  see  sections  326, 
328,  post. 

Medical  Attendance. 

43.  (!•)  -A.  medical  practitioner  who  lias  signed  a  Tersons^  ^ 
certificate  upon  which  a  reception  order  in  the  case  of  a  to*be"niedi*cal 
private  patient  has  been  made  shall  not  be  the  regular  '^"™^^^*^ 
professional  attendant  of  the  patient  while  detained  [le  &'i7  Vict, 
under  the  order.  ^-j^- 

8  &  9  Vicfc. 

Definitions  of  "medical  practitionet,"  "reception  order,"  and  ^- 
"  private  patient,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  part  of  section  12  of  the 
Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 
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Section  43. 


Medical 
attendance 
on  single 
patients. 
[8  &  9  Vict, 
c.  100,  s.  90. 
16  &  17  Vict, 
c.  96,  s.  14. 
Lunacy  Act, 
1889,  8.34(1), 
(2).] 


(2.)  A  medical  practitioner,  who  is  a  Commissioner  or 
visitor,  shall  not  professionally  attend  upon  a  patient  in 
a  hospital  or  licensed  honse,  unless  he  is  directed  to  visit 
the  patient  by  the  person  on  whose  j^etition  the  reception 
order  was  made,  or  by  the  Lord  Chancellor,  or  a  Secre- 
tary of  State,  or  a  committee  appointed  by  the  Judge  in 
Lunacy. 

Definitions  of  "  medical  practitioner "  and  "  hospital,"  sec- 
tion 341,  2}ost. 

This  siib-.?ection  is  a  re-enactment  of  part  of  section  23  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

For  definition  of  "the  Lord  Chancellor,"  see  notes  to  sec- 
tion 10  (3),  ante,  p.  21,  and  for  definition  of  "  Secretary  of  State," 
see  notes  to  section  33,  ante,  p.  60. 

As  to  the  Judge  in  Lunacy,  see  section  108,  ^Josf. 

4'4'.  (!•)  The  Commissioners  may  by  order  direct 
how  often  any  single  patient  is  to  be  visited  by  a  medical 
practitioner. 

Definition  of  "  medical  practitioner,"  section  341,  2^ost. 

This  sub-section  is  taken  from  the  last  part  of  the  first  clause  of 
section  14  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

Single  Patient. — As  to  the  meaning  of  the  exj)ression  "  single 
patient,"  see  notes  to  section  4  (1),  ante,  p.  6. 

Duties  of  Medical  Attendant. — As  to  the  duties  of  a  medical 
attendant  of  a  single  patient,  see  the  Rules  of  the  Commissioners 
in  Lunacy,  29th  March,  1890,  Rules  1  (3),  3  (2),  4,  8,  14,  15, 
19  (2),  and  24,  post. 

(2.)  Until  any  such  order  is  made,  every  single  patient 
shall  be  visited  once  at  least  in  every  two  weeks  by 
a  medical  practitioner  not  deriving,  and  not  having  a 
partner,  father,  son,  or  brother  who  derives,  any  profit 
from  the  charge  of  the  patient. 

This  suh-section  is  a  re-enactment  of  the  third  clau.se  of  sec- 
tion 90  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  affected 
by  section  14  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

Limits  of  Prohibition. — It  will  be  observed  tbat  the  derivation  of 
profit  by  stejj-relations  does  not  necessarily  disqualify  a  medical 
practitioner IVom  becomingorbeingthemedicalattendant  of  asingle 
patient.  Moreover,  the  sixb-section  does  not  mention  ihe  mother  and 
wife,  daughter  or  sister  of  the  medical  attendant ;  nor  his  father 
or  mother  in-law, son  or  daughter-in-law,  brother  or  sister-in-law; 
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nor  his  uncle  or  aunt,  nephew  or  niece.    Nor,  having  regard  to  Section  44. 
the  fact  that  women  may  now  obtain  medical  qualitications,  is  Note. 
there  any  reference  to  the  husband  of  the  medical  attendant. 

(3.)  Any  two  Commissioners  may  direct  that  the 
medical  attendant  of  a  single  patient  shall  cease  to  act 
in  that  capacity,  and  that  some  other  person  be  employed 
in  his  place. 

This  sub-section  is  a  re-enactment  of  section  34  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

(4.)  If  a  person  having  charge  of  a  single  patient  fails 
to  give  effect  to  any  direction  of  the  Commissioners 
under  this  section,  he  shall  be  gnilty  of  a  misdemeanor. 

This  sub-section  is  a  re-enactment  of  section  34  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  with  this  difference,  that 
it  is  not  expressly  limited  to  cases  where  the  person  having  charge 
of  the  patient  fails  to  give  effect  to  the  direction  by  causing  the 
patient  to  be  visited  by  some  other  medical  practitioner. 

Punishment.— As  to  the  punishment  of  this  misdemeanor,  see 
note  to  section  7  (4),  ante,  p.  15. 

Prosecutions. — As  to  prosecutions,  see  sections  325,  328,  post. 

(5.)  This  section  shall  not  apply  to  lunatics  so  found 

by  inquisition. 

This  sub-section  re-enacts  the  similar  provision  contained  in 
section  22  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

45.  The  Commissioners  may  at  any  time  require  Special  report 
from  the  medical  attendant  of  a  single  patient  a  report  pat^gntr^  ^ 
in  writing  as  to  the  patient,  in  such  form  and  specifying  [16  &  17  Vict, 
sxich  particulars  as  the  Commissioners  direct,  and  such  ^" '  '  ^' 
report  shall  bo  in  addition  to  any  periodical  reports 
required  to  be  sent  to  the  (Commissioners. 

This  section  is  a  re-enactment  of  the  second  clause  of  section  16 
of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

Sinrjle  Patient. — As  to  the  meaning  of  "  single  patient,"  see  notes 
to  section  4  (1),  ante,  p.  6. 

0/e?ices.— Wilful  mis-statement  of  any  material  fact  in  any  such 
report  is  a  misdemeanor,  section  317  (2),  posf. 

Pro^eciio??.— Protection  of  medical  attendant  making  report, 
section  330,  post. 
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Section  45.      Periodical  Reports.— ka  to  periodical  reports,  see  section  38  (4), 
Note.  re-enacted  by  section  7  of  the  Limacy  Act,  1891,  54  &  55 

"Vict.  c.  65,  ante,  pp.  65,  66,  and  the  Rules  of  the  Commissioners 
in  Lunacy,  29th  March,  1890,  Rule  15,  'post. 

Power  to  take  more  than  one  Jjunatic  as  a  Single 
Patient. 


Power  to 
take  more 
than  one 
person  on 
same  con- 
ditions as 
a  single 
patient. 
[Lunacy 
Act,  1889, 
s.  34  (6).] 


^G.  In  ^^Itg  case  of  any  person  having  charge  of 
a  single  patient,  if  the  Commissioners  are  satisfied  that 
it  is  desirable,  under  special  circumstances  and  for  the 
interest  of  the  patient  that  another  patient  or  more  than 
one  other  should  reside  in  the  same  house,  that  person 
may,  with  the  approval  of  the  Commissioners,  receive 
such  other  patient  or  patients  on  the  same  terms  and 
conditions  in  all  respects  as  if  each  of  them  were  a 
single  patient. 

This  section  is  a  re-enactment  of  section  34  (6)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Single  Patient. — As  to  the  meaning  of  "  single  patient,"  see  notes 
to  section  4  (1),  ante,  p.  6. 

See  as  to  receiving  two  or  more  lunatics  in  an  unlicensed  house 
without  the  sanction  of  the  Comnaissioners,  section  315  (2),  post. 

Visits  of  Friends. 

(!•)  -^iiy  one  of  the  Commissioners,  as  to 
patients  confined  in  an  institution  for  lunatics  or  other 
place  (not  being  a  gaol)  authorised  to  be  visited  by  the 
Commissioners,  and  any  one  of  the  visitors  of  a  Hcensed 
c.  100,  s.  85.]  j^ouse,  as  to  patients  confined  in  such  house,  may  at  any 
time  give  an  order  in  writing  under  his  hand  for  the 
admission  to  any  patient  of  any  relation  or  friend  or  of 
any  medical  or  other  person  whom  any  relation  or 
friend  desires  to  be  admitted  to  him. 

Definition  of  "  institution  for  lunatics,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  first  clause  of  section. 
85  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

The  Select  Committee  of  1878,  in  their  Report,  p.  vii.,  said  : 
"  The  greater  the  publicity  the  more  efficient  the  safeguards 
against  undue  detention  as  well  as  against  treatment  of  a  nature- 
calculated  to  retard  cure.  The  old  system  of  turning  an  asylum 
into  a  resort  of  sightseers  has  happily  passed  away  with  other 
enormities.    But  the  opposite  system  of  total  exclusion  from  the 
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outside  world  must  be  as  intolerable  to  many  of  the  unhappy  Section 
patients.    The  exercise  in  walled  yards,  the  want  of  conimunica-  Note 
tion  with  friends,  the  sense  of  imprisonment,  are  productive  of 
irritation  and  antagonistic  to  speedy  recovery. 

"  The  Committee  were  told  that  the  system  of  unlocked  doors, 
the  liberty  of  walking  alone  in,  and  in  many  cases  outside  the 
grounds,  and  the  almost  uncontrolled  admission  of  visitors,  have 
the  best  effect,  and  though  objections  are  made  of  the  character  of 
those  formerly  urged  against  the  abolition  of  mechanical  re- 
straint, yet  these  regulations  were  being  extended  throughout 
the  three  Kingdoms.  At  the  same  time  the  Committee  think 
that  there  should  be  power  of  refusing  admission  to  persons 
desiring  an  interview  with  a  patient  on  business  matters,  for 
thej'  received  evidence  which  led  them  to  believe  that  there  are 
cases  in  which  unscrupulous  persons  have  taken  advantage  of  the 
mental  weakness  of  patients  for  their  own  selfish  purposes,  and 
that  such  interviews  have  a  tendency  to  agitate  and  distress  the 
patients.  The  Committee,  however,  recommend  that  a  statement 
of  the  grounds  of  such  refusal  of  admission  should  be  entered  in 
the  case-book,  and  at  once  transmitted  to  the  Commissioners." 
With  reference  to  this  passage  of  the  Report,  the  Commissioners 
in  Lunacy,  in  their  33rd  Eeport,  at  p.  137,  said  that  there  could 
be  no  possible  objection  to  the  recommendation  of  the  Committee 
that  the  grounds  of  refusal  by  superintendents  to  permit  access  to 
patients  be  entered  in  the  case-book  and  communicated  to  the 
Commissioners. 

See  also  the  Circular  of  the  Commissioners  as  to  dealing  by 
patients  with  their  property,  35th  Report,  Appendix  (0.),  cited  in 
the  notes  to  section  50  (2),  post,  p.  88. 

Expenses  of  Visitors. — It  would  be  very  desirable  if  some  j)ro- 
vision  could  be  made  for  the  payment  of  the  expenses  of  the 
friends  of  pauper  lunatics  visiting  them  at  reasonable  times.  No 
such  provision  at  present  exists,  and  the  want  of  it  entails  much 
hardship  on  the  labouring  poor.  See  lOth  Report,  p.  5  ;  13th 
Report,  p.  4.  But  this  could  be  to  a  certain  extent  remedied  by 
a  General  Order  of  the  Local  Government  Board,  similar  to  the 
General  Order  of  the  26th  February,  1880,  made  under  the 
Paupers'  Conveyance  (Expenses)  Act,  1870,  33  &  34  Vict.  c.  48, 
enabling  boards  of  guardians  to  pay  the  reasonable  expenses  in- 
curred in  conveying  poor  persons  in  receipt  of  relief,  to  and  from 
workhouses,  workhouse  infirninries,  idiot  asylums  maintained  at 
the  charge  of  the  county  rate  or  by  public  subscrijition,  and  hos- 
pital.s  for  the  blind  or  deaf  and  dumb.  See  "  Macmorran  and 
Lu.shington'8  Poor  Law  Orders,"  p.  691. 

(2.)  The  order  of  admis.sion  may  be  either  for  a  single 
admission  or  for  an  admission  for  a  limited  number  of 
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Section  47.  times,  or  for  admission  generally  at  all  reasonable  times, 

and  witli  or  without  any  restriction  as  to  the  presence  of 

an  attendant  or  otherwise. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  85  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

(3.)  If  the  manager  or  principal  officer  of  any  insti- 
tution or  place  refuses,  prevents,  or  obstructs  the  ad- 
mission to  any  patient  of  any  person  who  produces  an 
order  of  admission,  he  shall  for  every  offence  be  liable 
to  a  penalty  not  exceeding  twenty  pounds. 

Definition  of  "  manager,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  last  clause  of  section  85 
of  the.  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Recovery  of  Penalty. — As  to  proceedings  for  the  recovery  of 
penalties,  see  section  326,  posi. 

AjJpointment  of  Stihditute  for  Person  loJio  applied  for 
JRecejJt/on  Order. 

^8.  Tli6  Commissioners  may  by  order  sub- 

stitute for  the  person  upon  whose  petition  a  reception 
order  was  made,  and  either  during  the  life  of  such 
person  or  after  his  death,  any  other  person  who  is 
willing  to  undertake  the  duties  and  responsibilities  of 
the  petitioner. 

This  section  is  a  re-enactment  of  section  37  of  the  Lunac)'  Act, 
1889,  52  &  53  Vict.  c.  41,  which  was  passed  in  accordance  with 
one  of  the  recommendations  of  the  Select  Committee  of  1878 
(Eeport,  p.  iv.),  that  "  power  might  advantageously  be  given  to  the 
Board  to  direct  tlie  substitution  for  the  person  signing  the  order 
of  any  other  suitable  person  willing  to  take  the  responsibility." 

The  Commissioners  in  Limacy  also  recommended  that  jiower 
should  be  given  them  to  inquire  into  the  circumstances  of  the 
signatiu'c  and  to  permit  the  substitution,  as  the  person  entitled 
to  discharge,  of  some  relative  or  other  pei-sou  willing  to  assume  the 
responsibility,  or  of  the  person  who  makes  or  projioses  to  make  the 
payments  for  the  patient's  maintenance.    (33rd  Rep.,  p.  129.) 

(2.)  As  from  the  date  of  an  order  by  the  Commis- 
sioners under  this  section  the  substituted  person  shall  be 
subject  to  all  the  obligations  and  may  exercise  all  the 
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powers  and  authorities  in  relation  to  the  patient  of  the  Section  48. 
person  for  whom  he  is  substituted. 
See  note  to  preceding  sub-section. 

As  to  the  obligations,  powers,  and  authorities  here  referred  to, 
see  section  5  (3),  ante,  p.  8  ;  section  41  (1),  ante,  p.  75  ;  section 
43  (2),  ante,  p.  80  ;  section  55  (5),  post,  p.  94  ;  section  56  (4),  ipost, 
p.  97  ;  section  58,  post,  p.  99  ;  section  72  (1),  post,  p.  110  ;  and 
section  16,  post,  j).  117. 

(3.)  The  substitution  shall  not  release  the  petitioner  or  [Continuing 
his  estate  from  any  liabilities  already  incurred  by  him.  petitioner]* 
See  note  to  sub-section  (1)  of  this  section. 

(4.)  An  order  under  this  section  may  be  made  with  [Consent  of 
or  without  the  consent  of  the  petitioner,  but  in  the  last-  Petitioner.] 
mentioned  case  the  order  shall  not  be  made  during  his 
life  until  fourteen  days  after  the  Commissioners  have 
given  to  him  notice  in  writing  of  their  intention  to  take 
into  consideration  the  advisability  of  making  an  order 
under  this  section  and  of  the  name  of  the  person  proposed 
to  be  substituted. 

See  note  to  sub-section  (1)  of  this  section,  and  see  also  as  to  the 
notice,  sub-section  (6)  below. 

(5.)  Within  fourteen  days  after  receipt  of  the  notice  [Objections 
the  person  to  whom  the  notice  is  given  may  lay  before  Petitioner.] 
the  Commissioners  a  statement  in  writing  of  his  reasons 
why  an  order  under  this  section  should  not  be  made,  or 
he  may  appear  in  person  before  the  Commissioners  at 
such  time  and  place  and  subject  to  such  restrictions  as 
the  Commissioners  may  appoint  for  the  purpose  of 
stating  such  reasons.  The  Commissioners  shall,  upon 
consideration  of  such  statement,  oi-,  if  no  statement  is 
made,  at  their  own  discretion,  finally  determine  the 
matter,  and  make  or  decline  to  make  the  order,  as  they 
may  think  fit. 

See  note  to  sub-section  (1)  of  this  section. 
All  communications  should  be  left  or  sent  under  cover 
addressed  to — 

The  Secretary, 

Commissioners  in  Lunacy, 

19,  Whitehall  Place, 

London,  S.W. 
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Section  48.      (6,)  A  notice  under  this  section  may  be  sent  by  post 

[Posting  of    to  the  last  known  address  of  the  petitioner, 
notice.  J 

Sending  hij  Post. — The  petitioner  will  be  deemed  to  have 
received  the  notice  at  the  time  when  the  Siime  would  arrive  in  due 
course  of  post.  See  section  26  of  the  Interpretation  Act,  1889, 
52  &  53  Vict.  c.  69,  cited  in  full  in  the  notes  to  section  7  (1),  ante, 
p.  14. 

Examination  of  Lunatic. 

Provision  for      4-9.  -^11  order  for  the  examination  by  two  medical 
to  apply  to     practitioners,  authorised  by  the  Commissioners,  of  any 
have  patient    person  detained  as  a  lunatic  in  any  institution  for 
[Limacy  Act,  luuatics,  or  as  a  single  patient,  may  be  obtained  from 
1889,  s.  38.]    the  Commissioners  upon  the  application  of  any  person, 
whether  a  relative  or  friend  or  not,  who  satisfies  the 
Commissioners  that  it  is  proper  for  them  to  grant  such 
order ;  and  on  production  to  the  Commissioners  of  the 
certificates  of  the  medical  practitioners  so  authorised, 
certifying  that  after  two  separate  examinations  with  at 
least  seven  days  intervening  between  the  first  and  the 
second  examination,  they  are  of  opinion  that  the  patient 
may,  without  risk  or  injury  to  himself  or  the  public,  be 
discharged,  the  Commissioners  may  order  the  patient  to 
be  discharged  at  the  expiration  of  ten  days  from  the 
date  of  the  order. 

Definitions  of  "medical  practitioner,"  "lunatic,"  and  "institu- 
tion for  lunatics,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  38  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41,  which  was  passed  M'ith  reference  to  a 
recommendation  of  the  Select  Committee  of  1878  (Rei^ort,  p.  v.), 
who  t^aid  that  "another  important  suggestion  made  was  that  any 
person  might,  as  in  Scotland,  with  the  sanction  of  the  Commis- 
sioners, on  showing  good  cause  for  such  a  step,  send  two  medical 
men  at  any  time  to  test  the  condition  of  any  patient  imder 
restraint."  But  tlie  Commi.ssioners  iu  Lunacy,  in  their  33rd 
Eeport,  at  p.  136,  noted  that  this  recommendation  appeared  iv 
require  no  alteration  iu  the  law  to  cause  it  to  take  effect,  as  the 
power  already  existed. 

As  to  orders  of  discharge  by  the  Commissioners,  see  section 
76,  post,  p.  117. 
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Inquiries  as  to  Property.  Section  49. 

50.  (1.)  Wliere  any  person  is  detained  as  a  lunatic  J^'J'^J.p'^,^^^ 
and  the  Commissioners  represent  to  the  Lord  Chancellor  [8  &  9  Vict, 
that  it  is  desirable  that  the  extent  and  nature  of  his  iQ^i^'y^^^^ 
property,  and  its  application,  should  be  ascertained,  the  c  96,  s.  23.] 
Lord  Chancellor  may,  if  he  think  fit,  through  the 
Masters,  require  that  the  person  upon  whose  petition  the 
reception  order  under  which  the  lunatic  is  detained  was 
made,  or  other  the  person  paying  for  the  care  and  main- 
tenance of  the  lunatic  or  having  the  management  of  his 
property,  shall  transmit  to  the  Lord  Chancellor  a  state- 
ment in  writing,  to  the  best  of  his  knowledge,  of  the 
particulars  of  the  property  of  the  lunatic  and  of  its 
application. 

Definitions  of  "  lunatic,"  "  Commissioners,"  "  Masters,"  and 
"  property,"  section  341,  ■post. 

For  definition  of  "  the  Lord  Chancellor,"  see  notes  to  section  10 
(3),  ante,  p.  21. 

This  section  is  a  re-enactment  of  section  23  of  the  Lunacy  Act, 
1853,  16  &  17  Vict.  c.  96. 

Management  and  Administration  of  Property.  —  By  section 
116(1)  (c),  post,  the  powers  and  provisions  of  Part  IV.  of  this 
Act  relating  to  management  and  administration  of  property  apply 
to  every  person  lawfidly  detained  as  a  lunatic,  though  not  so 
found  by  inquisition. 

(2.)  The  Commissioners  may  also,  whenever  they 
think  it  expedient,  make  inquiries  as  to  the  property  of 
any  person  detained  as  a  lunatic. 

This  sub-section  is  a  re-enactment  of  section  94  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100.  But  under  tliat  statute  the  powers 
of  the  Commissioners  were  limited  to  cases  where  they  had  reason 
to  suppose  that  the  property  of  the  lunatic  was  not  diUy  protected, 
or  that  the  income  was  not  duly  applied  for  his  maintenance; 
and  the  Commissioners  were  required  to  report  thereon  to  the 
Lord  Chancellor. 

Such  reports  are  still  made  to  the  Lord  Chancellor,  and  under 
section  100,  po.st,  p.  139,  an  inquisition  may  be  ordered  on  the 
report  of  the  Commissioners  that  the  property  of  the  lunatic  is 
not  duly  protected,  or  that  the  income  thereof  is  not  duly  applied 
for  hia  benefit.  And  in  cases  where  an  inquisition  would  be  too 
expensive,  having  regard  to  the  amount  of  the  property,  proceed- 
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Section  50.  iugs  may  be  taken  imder  the  special  provisions  applicable  to 
NoTJB       small  estates.    See  sections  116— 130,  posi. 

Dealings  luith  Prcjjerty  hy  Persons  detained  as  Lunatics. — In 
connection  with,  the  above  sub-section,  it  may  be  observed  that 
dealings  with  property  by  persons  detained  as  limatics  should 
never  be  allowed  by  superintendents  or  other  persons  in  charge 
of  such  patients.  Persons  in  charge  should  not  only  refuse  to 
allow  patients  to  execute  deeds  or  sign  documents,  but  where  they 
have  cause  to  suspect  tlie  patient's  friends  of  any  intention  to 
procure  such  signatures  they  should  take  steps  to  prevent  it. 
Where  it  becomes  necessary  to  deal  with  the  property  belonging 
to  any  person  detained  as  a  lunatic  or  vested  in  him  as  a  trustee 
or  otherwise,  resort  should  always  be  had  to  the  provisions  of  the 
statute  applicable  to  the  circumstances.  35th  Rep.,  p.  126,  and 
AjDpendix  (0.). 

The  principle  upon  which  inequitable  and  unconscientious 
transactions  between  guardian  and  ward,  &c.,  may  be  set  aside, 
extends  to  transactions  between  the  keeper  of  a  house  for  lunatics 
and  the  persons  under  his  charge,  including  voluntary  boarders  : 
Wright  v.  Proud  (1806),  13  Ves.  136. 
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Application  for  a  Search. 

51.  If  any  person  applies  to  a  Commissioner 
in  order  to  be  informed  whether  any  particular  patient 
is  confined  m  any  institution  for  lunatics,  or  other  place 
subject  to  the  visitation  of  the  Commissioners,  the  Com- 
missioner, if  he  thinks  fit,  may  sign  an  order  to  the 
secretary  of  the  Commissioners,  who  shall  search  amongst 
the  returns  made  to  the  Commissioners,  whether  the 
person  inquired  after  is  or  has  been  within  the  last 
twelve  months  confined. 

Definition  of  "  institution  for  lunatics,"  section  341,  'posL 
This  sub-section  is  a  re-enactment  of  the  first  clause  of  section  84 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.    For  pre^dous  law, 
see  14  Geo.  3,  c.  49,  s.  14 ;  9  Geo.  4,  c.  41,  s.  34 ;  2  &  3  Will.  4, 
c.  107,  s.  43. 

As  to  "other  places  subject  to  the  visitation  of  the  Commis- 
sioners," see  sections  198—200  inclusive,  205,  206,  'post. 

Practice  of  the  Commissioners. — The  Commissioners  take  care,  in 
the  first  instance,  to  ascertain,  as  far  as  practicable,  the  relation 
which  the  person  applying  bears  to  the  patient,  and  his  motives 
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for  making  the  inquiry.     And  whenever  they  have  reason  to  Section  51. 
.supijose  tluu  the  api^licant  is  desirous  of  sueing  the  patient,  or  is  note, 
unable  to  give  a  satisfactory  account  of  his  motives  for  seeking 
information,  the  Commissioners  decline  to  accede  to  his  request. 
Fiu'ther  Rep.,  1847,  p.  22. 

(2.)  If  it  appears  that  the  patient  is  or  has  been  so  [Information 
confined,  the  secretary  shall  deliver  to  the  applicant  ^of  Commi's-^ 
statement  in  writing,  specifying  the  situation  of  the  sion.] 
institution  or  place  in  which  the  patient  appears  to  be 
or  to  have  been  confined,  and  also  (so  far  as  the  secre- 
tary can  ascertain  the  same  from  any  register  or  return 
in  his  possession)  the  name  of  the  manager  or  principal 
officer  of  the  institution  or  place,  and  the  date  of 
admission,  and  (in  case  of  the  patient's  removal  or 
discharge)  the  date  of  his  removal  or  discharge. 

Definition  of  "  manager,"  section  341,  ^;osf. 
This  sub-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 84  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

(3.)  If  any  such  apphcation  is  made  to  a  visitor  as  to  [Search  for 
any  licensed  house  within  his  jurisdiction,  the  visitor  provincial 
may  make  the  like  order  upon  the  clerk  to  the  visitors, 
who  shall  make  search  among  the  returns  made  to  him, 
and  deliver  to  the  applicant  the  hke  statement  as  to  any 
such  licensed  house  as  the  secretary  of  the  Commissioners 
is  by  this  section  required  to  make  and  deliver. 

This  sub-section  is  a  re-enactment  of  section  83  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100.  For  j)revious  law,  see  9  Geo.  4, 
c.  41,  s.  34,  and  2  &  3  Will.  4,  c.  107,  s.  43. 

(4.)  The  apphcant  shall  pay  to  the  person  required  to  [Search  fees.] 
make  a  search  under  this  section  such  sum  not  exceed- 
ing seven  shillings  as  the  Commissioners  or  visitors  fix. 

A  like  fee  was  payable  under  sections  83  and  84  of  the  Lunacy 
Act,  1845,  8  &  9  Vict,  c.  100. 


Diet. 


52.  (1.)  The  visiting  Commissioners  may  deter-  Diet  of 
mine  and  regulate  the  diet  of  the  pauper  patients  in  any  [8t"9  Vict, 
hospital  or  licensed  house.  c  lOO,  s.  82,] 
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Section  52. 


Males  not  to 
be  employed 
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females. 
[Lunacy  Act, 
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(2.)  The  visitors  of  a  licensed  house  shall  have  the 
like  power  as  to  that  house,  subject,  nevertheless,  to  any 
direction  the  visiting  Commissioners  may  give. 

This  section  is  a  re-enactment  of  section  82  of  the  Lunacy- 
Act,  1845,  8  &  9  Vict.  c.  100. 

See  remarks  upon  this  subject,  Further  Rep.,  1847,  p.  113. 

Inquiries  as  to  Diet. — By  section  194,  fost,  the  visiting  Com- 
missioners and  visitors  are,  at  every  visit  to  a  liosiDital  or  licensed 
house,  to  inquire  as  to  the  diet  of  pauper  patients  (if  any). 

Diet  in  Asylums. — In  county  and  borough  asylums  the  \dsiting 
committee  determine  the  diet  of  the  patients,  under  section 
275  (6),  2}ost,  and  the  visiting  Commissioners  are,  by  section 
187  {I),  post,  required  on  their  annual  visits  to  make  inquiry  as 
to  the  dietary  of  pauper  patieuts. 

Employment  of  Males  in  care  of  Females. 
53.  It  shall  not  be  lawful  to  employ  any  male  person 
in  any  institution  for  lunatics  in  the  personal  custody 
or  restraint  of  any  female  patient,  and  any  person  em- 
ploying a  male  person  contrary  to  this  section  shall 
be  liable  to  a  penalty  not  exceeding  twenty  pounds. 
Provided  that  this  section  shall  not  extend  to  prohibit 
or  impose  a  penalty  on  the  employment  of  male  persons 
on  such  occasions  of  urgency  as  may  in  the  judgment 
of  the  manager  of  the  institution  render  such  employ- 
ment necessary,  but  the  manager  shall  in  each  case 
report  the  employment  to  the  visiting  Commissioners  or 
visitors  at  their  next  visit. 

Definitions  of  " institution  for  lunatics"  and  "manager,"  sec- 
tion 341,  post. 

This  section  is  a  re-enactment  of  section  83  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41.  The  necessity  for  that  enactment  was 
demonstrated  by  such  cases  as  that  M'hich  the  Commissioner's 
reported  in  their  15th  Rep.,  j).  37. 

Limits  of  Prohibition.— It  will  be  observed  that  this  section 
does  not  apply  expressly  to  the  custody  or  restraint  of  female 
j)atients  during  transfer  or  removal  to  or  from  an  institution 
for  lunatics.  See  notes  to  section  21  (2),  ante,  p.  41,  and  section 
24  (6),  ante,  p.  48.  It  does  not  apply  as  regards  the  custody  or 
restraint  of  female  lunatics  in  a  workhouse,  or  in  an  asylum  pro- 
vided by  the  Manngers  of  the  Metropolitan  Asylum  District,  or 
as  to  single  patients. 

Penalties. — As  to  the  recovery  of  penalties,  see  section  326,  post. 
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Book  to  he  kept  in  Workhouse. 

54.  The  visiting  guardians  of  every  union  shall,  Section  54. 
once  at  least  in  each  quarter,  enter  in  a  book  to  be  pro  -  Book  to  be 
vided  and  kept  by  the  master  of  the  workhouse,  such  {^^P^g^"^ 
observations  as  they  may  think  fit  to  make  respecting  [25  &  26  Vict, 
the  diet,  accommodation,  and  treatment  of  the  lunatics         ^-  ^^-^ 
or  alleged  lunatics  in  the  workhouse. 

(2.)  Such  book  shall  be  laid  by  the  master  before  the 
Commissioner  or  Commissioners  at  his  or  their  next 
visit. 

Definition  of  "  union,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  37  of  the  Lunacy 
Act,  1862,  25  &  26  Vict.  c.  111. 

It  does  not  apply  to  an  asylum  for  imbeciles  provided  by  the 
Managers  of  the  Metropolitan  Asylum  District. 

Visiting  Guardians. — With  regard  to  the  visiting  committee  of 
the  guardians,  see  Articles  148,  149  of  the  General  Consolidated 
Order  (Unions),  24th  July,  1847,  and  notes  thereto  :  "  Mac- 
morran  and  Lushington's  Poor  Law  Orders,"  pp.  138 — 144. 

Treatment. — The  Commissioners  in  Lunacy  were  of  opinion 
that  in  framing  the  original  enactment  the  legislature  were 
desirous  of  securing  a  periodical  and  full  investigation  by  the 
guardians  of  the  mental  and  bodily  condition  of  all  the  pauper 
lunatics  detained  in  the  workhouse  ;  aud  that  therefore  the 
word  "  treatment "  should  be  considered  as  having  reference  not 
only  to  the  medical  care  of  the  patients,  but  as  afiecting  their 
moral  and  general  treatment  also,  and  would  include  inquiries 
as  to  the  provision  made  for  their  exercise,  occupation,  and 
amusement,  and  the  state  of  their  persons,  clothing,  and  bed- 
ding, and  to  the  conduct  and  efficiency  of  the  attendants, 
whether  paid  or  otherwise,  who  may  be  appointed  to  take  care 
of  them. 

Certificates  of  Worlclwuse  Medical  Officer.— The  certificates  of  the 
medical  officer  of  the  workhouse  under  section  24,  ante,  p.  43, 
should  be  kept  by  the  master  of  the  workhouse  and  laid  by 
him  before  the  visiting  Commissioners  together  with  this  book. 
See  notes  to  section  24  (1),  ante,  p.  44. 

Absence  on  Irial  or  for  Health, 

55.  (1.)  Any  two  visitors  of  an  asylum,  with  the  Absence  on 
advice  in  writing  of  the  medical  officer,  may  permit  a  Jj'JJt^'' 
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Section  55.  patient  in  tlie  asylum  to  be  absent  on  trial  so  long  as 

[IG  &  17  Vict,  they  think  fit. 
c.  97,  s.  79.] 

Definitions  of  "asylum"  and  "medical  ofRcer,"  section  341, 
post. 

This  sub-section  is  a  re-enactment  of  part  of  section  79  of  tlie 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Becominenclation  by  Medical  Officer. — The  application  for  the 
grant  by  the  visitors  of  leaA^e  of  absence  of  a  jiris'ate  patient 
on  trial  must  be  accomjoanied  by  a  recommendation  from  the 
medical  officer  :  see  the  Eules  of  the  Commissioners  in  Lunacy, 
29th  March,  1890,  Eule  19  (2),  post. 

As  to  absence  by  leave  of  the  medical  officer  only,  see  sec- 
tion 275  (5),  2>ost,  and  notes. 

JEffect  as  to  Reception  Order. — During  the  absence  of  the  patient 
the  reception  order  and  certificate  or  certificates  remain  in 
force,  see  section  37  (2),  ante,  p.  64,  and  notes. 

Effect  on  Irremovability. — Absence  on  trial  from  the  asylum 
under  this  section  'will  not  amount  to  a  break  of  residence  so 
as  to  destroy  the  status  of  irremovability  of  a  lunatic  who  was 
irremovable  at  the  time  of  his  admission  into  the  as3dum,  if 
the  lunatic  is  not  at  the  time  of  his  release  from  the  asylum 
on  leave  of  absence  capable  of  exercising  an  independent  choice 
as  to  his  place  of  residence  :  Beg.  v.  Bnice  [1892],  2  Q.  B.  136  ; 
40  W.  E.  686  ;  56  J.  P.  567. 

[Allowance  to     (2.)  The  visitors  may  make  an  allowance  to  a  pauper 
paupers.]       lunatic  absent  from  the  asylum  on  trial,  not  exceed- 
ing the  charge  in  the  asylum,  and  that  allowance, 
and  no  more,  shall  be  paid  for  him  as  if  he  were  in  the 
asylum. 

Definition  of  "  pauper,"  section  341,  ^josi. 
This  sub-section  is  a  re-enactment  of  part  of  section  79  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Object  of  Allowance. — The  Commissioners  in  Lunacy  regard 
this  sub-section  as  a  very  useful  provision,  and  one  to  be  more 
generally  made  use  of.  It  may,  and  often  does,  assist  mate- 
rially in  the  completion  of  the  cure,  by  relieving  the  patient 
from  anxiety  for  a  time  while  he  is  seeking  for  emi^loynient  ; 
and  thus,  by  preventing  a  relapse  and  consequent  return  to 
the  asylum,  the  grant  of  the  allowance  may  be  a  real  economy: 
46th  Rep.,  p.  47. 

As  to  the  weeldy  charges  for  maintenance  of  pauper  lunatics 
in  the  asylum,  see  section  283,  post. 
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(3.)  The  manager  of  any  liospital  or  licensed  house  Section  55. 

may,  w'ith  such  consent  as  hereinafter  mentioned, —  [Private 

patient  in 

(a.)  send  or  take,  under  proper  control,  any  private  hospital  or 
patient  or  two  or  more  private  patients  to  any  JjQ„^e°j^ 
specified  place  [or  to  travel  in  England]  for  [8  &  9  Vict, 
such  period  as  may  be  thought  fit  for  the     ^  19  Vict, 
benefit  of  his  or  their  health  :  c.  105,  s.  17. 

25  &  26  Vict. 

(/'.)  permit  a  private  patient  to  be  absent  upon  trial  c.  ill,  s.  38. 
for  such  period  as  may  be  thought  fit.  issTT  32 

Definitions  of  "manager,"  "hospital,"  and  "private  patient,"  J^™^''^  ^J** 
section  341,  post. 

This  and  the  two  following  sub-sections  are  re-enactments  of 
section  86  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and  section 
17  of  the  Lunacy  Act,  1855,  18  &  19  Vict.  c.  105,  as  extended 
by  section  38  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill, 
and  amended  by  section  32  (1)  of  the  Lunacy  Act,  1889,  52  &  53 
Vict.  c.  41.  The  words  in  brackets  were  inserted  by  section  9 
(1)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  Q5,  post. 

Effect  as  to  Recq)tion  Order. — During  the  absence  of  the  patient 
the  reception  order  and  certificates  remain  in  force,  see  section 
37  (2),  ante,  p.  64,  and  notes. 

Practice  as  to  Removal  for  Health. — The  Commissioners  in 
Lunacy  in  their  33rd  Report,  at  p.  133,  said  :  "  As  noticed  in 
our  30th  Report  the  system  of  removing  j)atients  from  licensed 
houses  and  hosjjitals  to  the  seaside  or  elsewhere  for  a  change 
has  extended  much  of  late  years,  and  is  a  most  beneficial 
arrangement,  much  to  be  encouraged  under  proper  checks. 
Several  committees  of  hospitals  and  proprietors  of  asylums 
engage  furnished  houses  at  the  seaside,  to  which  during  the 
season  their  patients  are  brought  in  relays.  Such  a  plan  was 
never  thought  of  in  1845  when  the  Act,  8  &  9  Vict.  c.  100,  was 
passed,  and  consequently  some  question  has  here  and  there  been 
raised  as  to  its  legality.  The  practice,  we  think,  should  now  be 
distinctly  legalised,  as  it  is  greatly  to  the  advantage  of  patients. 
It  would  not  be  difficult  to  provide  against  any  abuse  ;  as,  for 
example,  by  requiring  notice  to  be  given  to  the  clerk  of  the 
peace  of  the  county  that,  under  the  sanction  of  the  Commis- 
sioners, visitors,  or  committee,  as  the  case  might  be,  two  or  more 
lunatics  under  certificates  would,  for  a  specified  time,  be  brought 
to  an  unlicensed  house  within  the  county  for  change  of  air. 
Whereupon  it  niiglit  be  competent  to  any  two  of  the  visitors 
of  licensed  houses  in  that  county  to  enter  and  inspect  at  tlieir 
pleasure.    As  it  is  desirable  tiiat  we  should  always  be  acquainted 
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Section  55.  with  the  movements  of  patients,  especially  private  patients, 
Note  should  recommend  that  notice  should  be  sent  to  us  when- 

ever leave  of  absence  is  given  on  trial,  or  for  the  benefit  of 
health,  to  any  patient  in  a  registered  hospital  or  provincial 
licensed  house." 

Limits  of  Removal. — In  their  30th  Rep.,  at  j).  79,  the  Com- 
missioners noted  that  the  law  did  not  permit  of  removal  on 
leave  or  otherwise  to  any  place  beyond  England  or  Wales, 
although  they  would  be  glarl,  if  in  any  amendment  of  the  law, 
power  were  given  to  extend  the  license  so  as  to  admit  of  a  trip 
to  Scotland  or  elsewhere  in  the  United  Kingdom  ^Wthout  in- 
volving the  lapse  of  certificates. 

[Consent  of  (4.)  The  consent  required  by  this  section  shall  be 
Commissioner    •ii       ii    i    j?  •    ■  •    n  e  i, 

or  visitors.]  either  that  oi  a  (Jommissioner,  or  m  tlie  case  or  a  hos- 
pital that  of  two  members  of  the  managing  committee, 
or  in  the  case  of  a  house  licensed  by  justices  that  of 
two  of  the  visitors.  Any  such  consent  may  be  renewed, 
and  the  place  when  required  to  be  specified  varied. 
See  notes  to  preceding  sub-section. 

Recommendation  of  Medical  Officer. — The  application  for  the 
grant  by  the  Commissioners  or  Adsitors  of  leave  of  absence  of 
a  private  patient,  either  for  health  or  on  trial,  must  be  accom- 
panied by  a  recommendation  of  the  medical  officer  of  the  in- 
stitution :  see  the  Rules  of  the  Commissioners  in  Lunacy, 
29th  March,  1890,  Rule  19  (2),  'post. 

[Approval  of  (5.)  Before  such  consent  is  given,  the  approval  in 
petitioner.]  writing  of  the  person  on  whose  petition  the  reception 
order  was  made,  or  by  whom  the  last  payment  on 
account  of  the  lunatic  was  made,  shall  be  produced, 
unless  the  consenting  persons,  on  cause  being  shown, 
dispense  with  the  same. 

See  note  to  sub-section  (3)  of  this  section. 

Consent  of  Substitute  for  Petitioner. — See  also  section  48  (2),  ante, 
p.  84,  as  to  the  consent  of  the  substitute  appointed  in  the  place  of 
the  person  on  whose  petition  the  reception  order  was  made, 

[Pauper  (6.)   A  Commissioner  as  regards  any  hospital  or 

hospi"al'or     licensed  house,  and  two  members  of  the  managing  com- 
licensed        mittee  of  a  hospital,  and  two  of  the  visitors  of  a  house 
house.]         licensed  by  [justices]  may,  of  their  own  authority, 
permit  a  pauper  patient  to  be  absent  upon  trial  for  such 
period  as  may  be  thought  proper,  and  may  make  or 
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order  to  be  made  an  allowance  to  the  pauper,  not  Section  55. 
exceeding  the  charge  for  him  in  the  hospital  or  house, 
which  shall  be  payable  as  if  he  wei-e  in  the  hospital  or 
house,  but  shall  be  paid  over  to  him  or  for  his  benefit  as 
[such  Commissioner  or  such  two  visitors]  may  direct. 

This  sub-section  is  a  re-enactment  of  part  of  section  38  of  the 
Lnnacy  Act,  1862,  25  &  26  Vict.  c.  Ill,  as  amended  by  section 
32  (1)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  The 
words  in  brackets  were  substituted  for  "  visitors "  and  "  the 
Commissioners  or  visitors"  by  section  9  (2)  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  post,  to  correct  obvious  slips  in  drafting. 

Allowance  to  Fatient.— As  to  the  allowance  to  the  patient  :  cf., 
sub-section  (2),  ante,  p.  92. 

Effect  as  to  Reception  Order. — During  the  absence  of  the  patient 
the  reception  order  and  certificates  remain  in  force,  see  sec- 
tion 37  (2),  ante,  p.  64. 

(7.)  The  medical  officer  of  a  hospital  or  licensed  [g^^e  oT^ 
house  may,  of  his  own  authority,  permit  any  patient  to  medical 
be  absent  from  the  hospital  or  house  for  a  period  not  o®*^^^"-] 
exceeding  forty-eight  hours. 

Definition  of  "medical  officer,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  part  of  section  32  (2)  of 
the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Effect  on  Reception  Order. — During  the  absence  of  the  patient 
the  reception  order  and  certificates  remain  in  force,  section  37  (2), 
ante,  p.  64. 

Absence  from  Asijlum.— As  to  absence  from  an  asylum  by  leave 
of  the  medical  officer  only,  see  section  275  (5),  post,  and  notes. 

(8.)  If  a  person  allowed  to  be  absent  on  trial  for  any  [Overstaying 
period  does  not  return  at  the  expiration  thereof,  and  a  absence.] 
medical  certificate  certifying  that  his  detention  as  a 
lunatic  is  no  longer  necessary  is  not  sent  to  the  visitors 
of  the  asylum  or  the  manager  of  the  hospital  or  house, 
he  may  at  any  time  within  fourteen  days  after  the 
expiration  of  the  period  of  trial  be  retaken  as  in  the 
case  of  an  escape. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  section 
38  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  1 1 1,  witli  extension  to 
all  patients  allowed  to  be  absent,  whetlier  on  trial  or  for  health. 

As  to  retaking,  as  in  case  of  an  escape,  see  sections  85—89 
incUwive,  post,  pp.  127—131. 
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Section  56. 

Change  of 
residence  of 
single 
patients. 
[16  &  17  Vict, 
c.  96,  s.  22. 
Lunacy  Act, 
1889,  s.  32.] 


[Notices  to 
Commis- 
sionei's,  &c,] 


[Absence  on 
trial  or  for 
health.] 


56.  (1.)  Any  person  having  cliarge  of  a  single 
patient  may  change  his  residence  and  remove  the  patient 
to  any  new  residence  of  such  person  in  England. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section  22 
of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

Effect  as  to  Reception  Order.— original  reception  order  and 
certificates  will  remain  in  force  under  section  37  (2),  ante,  p.  64, 
notwithstanding  the  change  of  residence. 

(2.)  Seven  clear  days  before  a  change  of  residence, 
the  person  ha^dng  charge  of  a  single  patient  shall  give 
notice  in  writing  thereof,  and  of  the  place  of  the  new 
residence,  to  the  Commissioners  and  to  the  person  on 
whose  petition  the  reception  order  was  made,  or  by 
whom  the  last  payment  on  account  of  the  patient  was 
made. 

This  sub-section  is  a  re-enactment  of  the  proviso  to  the  first 
clause  of  section  22  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

Computation  o/ Time.— " Seven  clear  days"  are  reckoned  exclu- 
sively of  the  day  on  wliicb  the  notice  is  given  and  of  the  day  on 
which  the  patient  is  removed. 

Notice  of  Removal— As  to  sending  notices  after  removal,  see  the 
Eules  of  the  Commissioners  in  Lunacy,  29th  March,  1890,  Eule  23, 
post. 

Penalty  for  failure  to  give  notice,  section  320,  pos?. 

(3.)  Any  person  banning  charge  of  a  single  patient, 
with  the  previous  consent  of  a  Commissioner,  may  take 
or  send  the  patient,  under  proper  control,  to  any  specified 
place  or  places,  for  any  definite  time,  for  the  benefit  of 
his  health  [or  permit  the  patient  to  be  absent  on  trial 
for  such  period  as  may  be  thought  fit]. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of  section 
22  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  as  amended  by 
section  32  (1)  of  the  Lunacy  Act,  1889,  52  &  63  Vict.  c.  41.  The 
words  in  brackets  at  the  end  of  the  sub-section  were  added  by 
section  10  o-f  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

Recommendation  of  Medical  Attendant.— The.  application  to  a 
Commissioner  for  his  consent  must  be  accompanied  hy  a  recom- 
mendation from  the  medical  attendant  of  the  patient :  see  the 
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Rules  of  the  Comiuissiouers  in  Lunacy,  29t.h  March,  1890,  Section  56. 
Rule  19  (2),  post.  Note. 

(4.)  Before  luiy  consent  by  a  Commissioner  is  given,  t^J^P^^^^* 
the  approval  in  writing  of  the  person  on  whose  petition 
the  reception  order  was  made,  or  by  whom  the  last 
payment  on  account  of  the  patient  was  made,  shall  be 
produced  to  the  Commissioner,  unless,  on  cause  being 
shown,  he  dispenses  with  the  same. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  section  22 
of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

Approval  of  Substitute— As,  to  the  approval  of  the  substitute 
appointed  in  the  place  of  the  person  on  whose  petition  the  recep- 
tion order  was  made,  see  section  48  (2),  ante,  p.  85. 

Boarding-out  Lunatics. 

57.     (1.)    Where    apphcation    is"  made   to  the  JJf  jj^^''^ 
visiting  committee  of  an  asylum  by  any  relative  or  lunatic  taken 
friend  of  a  pauper  lunatic  confined  therein  that  he  may  relatives.* 
be  delivered  over  to  the  custody  of  such  relative  or  [Lunacy^ 
friend,  the  committee  may,  upon  being  satisfied  that  the  ^  '(^2), 
application  has  been  approved  by  the  guardians  of  the  O'O-] 
union  to  which  the  lunatic  is  chargeable  or  the  local 
authority  liable  for  his  maintenance,  and,  in  case  the 
proposed  residence  is  outside  the  limits  of  such  union  or 
the  area  subject  to  such  local  authority,  then  also  by  a 
justice  having  jurisdiction  in  the  place  where  the  relative 
or  friend  resides,  and  that  the  lunatic  will  be  properly 
taken  care  of,  order  the  lunatic  to  be  delivered  over 
accordingly. 

Definitions  of  "asylum,"  "pauper,"  "lunatic,"  "union,"  and 
"visiting  committee,"  section  Z41,post. 

"  Local  authority  "  defined,  section  240,  post. 

This  sub-section  is  a  re-enactment  of  section  40  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  with  an  amendment  to 
meet  the  case  of  pauper  lunatics  for  whose  maintenance  a  local 
authority  may  be  liable  as  well  as  of  pauper  lunatics  chargeable 
to  a  union.  That  section  was  passed  in  order  to  carry  out  a 
suggestion  of  the  Select  Committee  of  1878,  Report,  p.  v.,  who 
said  that  they  "received  some  evidence  that  a  shorter  term  of 
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Section  57.  detention  would  often  suffice  in  pauper  cases  if  the  power  were 
Note.  extended  of  re-imbursing,  out  of  the  rates,  the  friends  to  whom 
they  may  be  sent,  for  a  portion  of  the  expense  of  their  main- 
tenance. This  system,  however,  is  manifestly  open  to  abuse,  and 
in  such  cases  the  authorities  should  retain  the  names  on  their 
books,  and  should  exercise  a  careful  supervision  through  a  medical 
officer."  The  system  was  not  really  introduced  as  a  new  one  by 
the  Liiuacy  Act,  1889.    See  21st  Eepoi't,  p.  70. 

[Payment  of       r^.^  Where  any  sncli  order  is  made,  the  authority 

HI  £1111^6  imiIlC6  I 

liable  for  the  maintenance  of  the  hmatic  shall  pay  to 
the  person  to  whom  the  lunatic  is  delivered  such 
allowance  for  the  maintenance  of  the  lunatic,  not 
exceeding  the  expenses  which  would  be  incurred  on  his 
account  if  he  were  in  the  asylum,  as  such  authority  on 
the  recommendation  of  the  visiting  committee  of  the 
asylum  from  which  the  lunatic  was  delivered  over 
thinks  proper. 

This  stib-section  is  a  re-enactment  of  section  40  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Maintenance— As,  to  the  authority  liable  for  the  maintenance 
of  the  lunatic,  see  sections  286 — 298,  i^ost. 

As  to  the  allowance  for  maintenance,  see  sections  283,  284, 

Q^mrterly  visits  of  Poor  Law  Medical  Officer.— By  section  202, 
2]ost,  it  will  be  the  duty  of  the  district  medical  officer  to  make 
quarterly  visits  to  any  limatic  in  his  district  boarded-out  imder 
this  section  and  to  report  on  the  case  to  the  -sdsiting  committee 
of  the  asylum  from  which  he  is  l)oarded-out. 

Return  to  As]ilum.—'Bj  section  63,  'post,  p.  104,  any  two  visitors 
may  at  any  time  make  an  order  for  the  removal  of  the  lunatic 
back  again  to  the  asylum,  if  they  think  fit  to  do  so. 

[Payments  by     (^3  -)   j^q^  the  purposes  of  section  twenty-four,  sub- 
councfi.]        section  (2)  (/),  of  the  Local  Government  Act,  1888,  a 
hmatic  boarded-out  by  the  authorities  of  any  asylum 
shall  be  deemed  to  be  a  lunatic  maintained  in  an 
asylum. 

This  sub-section  is  a  re-enactment  of  section  40  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

It  was  necessar}'^  in  order  to  aA^oid  the  effect  of  a  strict  construc- 
tion of  the  words  in  italics  in  the  enactment  cited  below. 


53  &  54  VICT.  0.  5,  s.  58, 
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Section  24  (2)  (/)  of  the  Local  Government  Act,  1888,  51  &  52  Section  57. 
Vict.  c.  41,  provides  that  in  substitution  for  local  grants  Note. 
(formerly  made  out  of  the  Exchequer),  the  council  of  each  county 
shall  from  time  to  time  pay  out  of  the  county  fund  to  the  guardians 
of  every  poor  law  union  wholly  or  partly  in  the  county  a  sum 
equal  to  four  shillings  a  week  fur  each  jDauper  lunatic  chargeable 
to  til  at  union  and  maintained  in  an  asylum,  registered  hospital,  or 
licensed  house,  for  whom  the  net  charge  upon  the  guardians, 
after  deducting  any  amount  received  by  them  for  the  maintenance 
of  such  lunatic  from  any  source  other  than  local  rates,  is  equal  to 
or  exceeds  four  shillings  a  week  throughout  the  period  of  main- 
tenance for  which  the  sum  is  so  paid.  By  sub-section  (5)  of  the 
same  section  where  a  sum  is  payable  under  this  section  to  the 
guardians,  authority,  or  officer  of  a  union  or  other  area,  and  such 
imion  or  area  is  situate  in  more  administrative  coimties  than  one, 
a  proportionate  part  only  of  the  sum  otherwise  payable  shall  be 
paid  by  the  council  of  each  of  such  counties  to  the  guardians, 
authority,  or  officer,  and  the  Local  Government  Board  shall 
certify  the  proportionate  part  due  from  the  council  of  each 
such  county. 

By  section  34  of  the  same  Act,  the  council  of  a  county  borough 
is  bound  to  make  the  like  payments  in  substitution  for  local 
grants  out  of  the  borough  fimd. 

By  section  100  of  that  Act  the  expression  "guardians"  means 
guardians  elected  under  the  Poor  Law  Amendment  Act,  1834, 
and  the  Acts  amending  the  same,  and  includes  guardians  or  any 
other  body  of  persons  performing  iinder  any  local  Act  the  like 
functions  to  guardians  under  tie  Poor  Law  Amendment  Act, 
1834.  And  the  expression  " poor  law  union"  means  any  parish 
or  union  of  parishes  for  which  there  is  a  separate  board  of 
guardians. 

See  firrther  as  to  this  subject,  the  notes  to  section  286  (1),  post. 

Removal  of  Lunatics. 

58.  ^  person  haviug  authority  to  order  the  dis- -^^^j^"™^  °^ 
charge  of  a  private  patient  from  an  institution  for  patient  by 
hmatics,  or  of  any  single  patient,  may,  with  tlio  pre-  ri^'cJi'to'^tifs!"' 
vious  consent  in  writing  of  a  Commissioner,  by  order  charge  the 
in  writing  direct  the  removal  of  the  patient  to  any  [g^&'gVict 
institution  for  lunatics  or  to  the  charge  of  any  person  c.  flOO,  s.  72. 
named  in  the  order.  fj^^l  J^*^*- 

1(1  &'l7  Vict. 

This  section  is  a  consolidated  re-enactment  of  the  provisions  as  c.  97,  s.  8(i.] 
to  removal  formerly  contained  in  section  72  of  the  Lunacy  Act, 
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Section  58.  1845,  8  &  9  Vict.  c.  100,  section  20  of  the  Lunacy  Act,  1853, 
m^E.      16  &  17  Vict.  c.  96,  and  section  86  of  the  Lunatic  Asylums  Act, 
1853,  16  &  17  Vict.  c.  97. 

Authority  to  Discharge.— As  to  tha  person  having  authority  to 
order  the  discharge  of  any  private  or  single  patient,  see  section  72, 
post,  p.  110,  and  section  48  (2),  ante,  p.  85. 

Order  to  be  in  D'upUcate.—See  also  as  to  orders  of  removal, 
section  70,  post,  p.  108. 

Entries  and  Notices.— As  to  the  entries  to  be  made  in  the 
Register  of  Patients  and  Register  of  Removals,  on  the  removal 
of  any  patient,  and  the  notices  to  be  sent  to  the  Commissioners, 
and  in  the  case  of  lunatics  so  found,  to  the  Chancery  visitors,  see 
the  Rules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Rules  22  and  23,  jjosi. 


Kemoval  of  59^  (1.)  Any  two  Commissioners  may  by  .order 
(>mnds-^^     direct  the  removal  of  a  lunatic  from  an  institution  for 

sioners.         lunatics  to  any  other  institution  for  lunatics. 
[16  &  17  Vict, 

c.  97,  s.  82.  Definitions  of  "  Commissioners,"  "  lunatic,"  and  "  institution  for 
ISsTs^Sl  (2)  lunatics,"  see  section  341,  post. 

(■3-)/]'  ■  '  This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 82  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
bu.t  in  the  present  sub-section  it  is  not  required  that  the  order  of 
the  Commissioners  should  be  under  seal.    See  section  152  (1),  post. 

Removal  of  Pauper  Lunatics. — As  to  the  institution  to  which  a 
pauper  lunatic  may  be  removed,  see  section  69,  post,  p.  108.  And 
as  to  the  expenses  of  removal  of  a  pauper  lunatic,  see  section  297, 
post. 

Order  to  be  in  Duplicate. — See  further  as  to  orders  of  removal, 
section  70,  post,  p.  108. 

Entries  and  Notices. — As  to  the  entries  to  be  made,  and  the 
notices  to  be  sent,  on  the  removal  of  a  patient,  see  the  Rules  of 
the  Commissioners  in  Lunacj^,  29th  March,  1890,  Rules  22  and 
23,  post. 

(2.)  Upon  the  death  of  a  person  having  charge  of  a 
single  patient,  the  Conunissioners  may,  upon  the  appli- 

 ^-eaiion  of  the  ^person  having  authority  to  discharge  the 

\^^'''^^^^^'^^^'l^^t^0Y  if  he  does  not  apply  within  seven  days 

death,  upon  their  own  motion,  direct  the 
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patient  to  be  removed  to  the  charge  of  a  person  named  Section  59. 
in  the  order. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  sec- 
tion 31  (2)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  That 
enactment  was  passed  in  consequence  of  a  suggestion  of  the 
Commissioners  in  Lunacy  in  their  33rd  Eeport,  at  p.  134, 
where  tlie  Commissioners  said  that  "  the  death  of  a  person  in 
charge  of  a  single  patient,  and  the  consequent  requirement  of  a 
new  order  or  authority,  ought  not,  as  at  present,  to  involve  the 
procuring  of  fresh  certificates.  This  is  often  a  hardship  to  persons 
of  small  means,  and  it  besides  occasions  unnecessary  disturbance 
to  the  patient  himself.  Power  should,  we  think,  be  given  to 
transfer  the  patient,  but  not  without  our  previous  consent,  into 
the  care  of  a  person  substituted  for  the  deceased." 

Authority  to  Discharge— As.  to  the  person  having  authority  to 
discharge  the  patient,  see  section  72,  j^ost,  p.  110,  and  section  48 
(2),  ante,  p.  85. 

Notices  on  Reception. — As  to  the  notices  and  documents  to  be 
sent  to  tbe  Commissioners  on  the  reception  of  a  single  patient, 
see  the  Rules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Rule  7  (5),  Tpost. 

(3.)  Any  two  Commissioners  may  at  any  time  by 
order  direct  the  removal  of  a  lunatic  from  the  charge  of 
any  person  tinder  whose  care  he  is  as  a  single  patient, 
to  the  charge  of  any  other  person  or  to  any  institution 
for  lunatics. 

Definitions  of  "  lunatic "  and  "  institution  for  lunatics,"  sec- 
tion 341,  jyost. 

This  sub-section  is  a  re-enactment  of  section  31  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Notices  on  Reception.  —As  to  the  entries  to  be  made,  and  the 
notices  and  documents  to  be  sent  to  the  Commissioners,  on  the 
reception  of  a  patient,  see  the  Rules  of  the  Commissioners  in 
Lunacy,  29tli  March,  1893,  Rule  7,  post. 

60.  (1.)  Where,  upon  the  visitation  of  a  work- JJ^;^";^}^.;;^^ 
house  by  any  two  or  more  Clonimissioners,  it  appears  to  workhouse 
them  that  a  lunatic  or  alleged  lunatic  therein  is  not  ^i"^,,^^"™"*'" 
a  proper  person  to  be  allowed  to  remain  in  a  work-  [25  &  20  Vict, 
house,  they  may  by  order  direct  the  lunatic  to  be 
removed  to  an  institution  for  lunatics,  and  every  such 
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Section  60.  order  shall  have  the  same  effect  as  a  summary  recep- 
tion order. 

Definitions  of  "lunatic"  and  "institution  for  lunatics,"  sec- 
tion 341,  x)ost. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 31  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  That  sec- 
tion was  intended  to  meet  a  suggestion  of  the  Commissioners 
made  as  early  as  1859,  see  12th  Report,  p.  74. 

Visitation  of  Workhouses. — As  to  the  visitation  of  workhouses 
by  the  Commissioners,  see  section  203,  post. 

Effect  of  Order. — As  to  the  effect  of  a  summary  reception  order, 
see  sections  13  (3)  and  16,  ante,  pp.  28,  32.  The  order  must  be 
obeyed  by  the  same  persons  under  the  like  penalties  in  case  of 
disobedience.  There  does  not  appear  to  be  any  statutory  pro- 
vision for  payment  of  the  expenses  of  removal. 

Institution. — As  to  the  institution  to  which  a  pauper  lunatic 
may  be  removed,  see  section  69, 2^ost,  jd.  108. 

Entries  and  Notices  on  Reception. — As  to  the  entries  to  be  made, 
and  the  notices  and  documents  to  be  sent  to  the  Commis- 
sioners, on  the  reception  of  the  patient  into  the  iiiBtitution,  see 
the  Rules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Rule  7,  post. 

[Appeal  by  (^O  ^he  guardians  of  the  union  to  which  the  work- 
guardians.]  house  belongs  may  appeal  against  an  order  under  this 
section  within  one  month  from  the  making  thereof 
to  .  a  Secretary  of  State,  who  shall  thereupon  employ 
a  Commissioner,  not  being  one  of  the  Commissioners 
who  made  the  order,  or  some  other  person,  to  make  a 
special  visitation  of  the  workhouse  and  to  report  to  him 
upon  the  matter,  and  the  decision  of  the  Secretary  of 
State  upon  such  report  shall  be  conclusive. 

Definitions  of  "  guardians  "  and  "  union,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  proviso  to  section  31 
of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

Secretary  of  State. — As  to  the  meaning  of  the  expression  "  Sec- 
retary of  State,"  see  notes  to  section  33,  ante,  p.  60. 


Removal  of 
lunatic  iu  a 
hospital 


61.  (!•)  11^6  authority  liable  for  the  maintenance 
of  a  pauper  lunatic  detained  in  a  hospital  or  licensed 
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house  may  make  au  order  for  the  removal  of  the  Imiatic  Section  61. 
[to  the  workhouse  of  the  union  to  which  the  lunatic  is  or  licensed 
chargeable,  or  if  the  lunatic  is  chargeable  to  a  county  guardians, 
or  boroufih,  to  the  workhouse  of  the  union  from  which  [8  &  9  Vict. 

1     1        •    ^        T  ^^         n         ^  c.  100,  s.  7i. 

he  was  sent  to  the  hospital  or  licensed  house  J ,  and  may  Lunacy  Act, 
direct  the  mode  of  removal.  l^^^'  ®-  ^^-^ 

Definitions  of  "  pauper  "  and  "  hospital,"  section  341,  ^josi. 

This  siib-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 74  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  so  far  as  that 
enactment  related  to  removal,  and  with  the  exception  of  its 
obsolete  provisions  relating  to  parishes  not  under  aboard  of  guar- 
dians, but  with  an  extension  of  the  power  of  removal  in  respect 
of  paupers  chargeable  to  local  authorities  under  section  290,  post. 
The  words  in  brackets  were  added  by  section  11  of  the  Lunacy 
Act,  1891,  54  &  55  Vict.  c.  65,  post,  in  order  to  make  it  clear  that 
the  power  of  removal  under  this  section  extends  only  to  removal 
to  the  workhouse. 

The  order  of  the  guardians  may  be  in  the  form  of  a  niiuute. 

Expenses  of  Removal. — As  to  expenses  of  removal,  see  section 
297,  piost. 

Lunatics  becoming  Paupers.— As  to  the  removal  of  lunatics  in  a 
hospital  or  licensed  house  who  become  pau^Ders  whilst  detained 
there,  see  section  19  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
post. 

(2.)  Upon  production  to  the  manager  of  the  hospital 
or  house  of  a  copy  of  the  order  he  shall  forthwith 
remove  the  patient  or  suffer  him  to  be  removed. 

Definition  of  "  manager,"  section  341,  ^Jost. 
This  sub-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion .74  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Entries  and  Notices. — As  to  the  entries  to  be  made,  and  tho 
notices  to  be  sent  by  the  manager  on  the  removal  of  a  patient, 
see  the  Kules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Kules  22  and  23,  post. 

62.  r  The  auardians  of  the  union  to  lohich  a  tvork-  Removal 
vfw.   L         ^  •'  trom  work- 

house  helonrjs  may  make  an  order  for  the  removal  of  house  by 
any  lunatic  detained  therein.']  [Lunacy^' 
Definitions  of    "  guardians,"   "  union,"    "  workhouse,"    and  ^^t,  1889, 
"lunatic,"  section  341,  post. 
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Section  62. 
Note. 


This  section  was  a  re-enactment  of  section  21  (9)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  so  far  as  it  related  to  removal.  It 
•was,  however,  repealed  by  section  29  and  Schedule  of  the  Lunacy 
Act,  1891,  54  &  55  Vict.  c.  65,  post,  because  the  existence  of  this 
power  of  removal  was  manifestly  inconsistent  with  the  provisions 
of  section  24  (3),  ante,  p.  45,  for  permanent  detention  of  a  lunatic 
in  a  workhouse  under  the  order  of  a  justice. 


Removal  of 
lunatic 
boarded-out 
into  asylum. 
[Lunacy 
Act,  1889, 
s.  40  (4).] 


63.  Where  the  visiting  committee  of  an  asylum 
has  made  an  order  for  a  pauper  lunatic  in  the  asylum 
to  be  delivered  to  the  custody  of  a  relative  or  friend, 
any  two  members  of  the  committee  may  at  any  time, 
if  they  think  fit,  order  the  lunatic  to  be  removed  to  the 
asylum. 

Definitions  of  "  asyliuu,"  "  visiting  committee,"  and  "  pauper 
lunatic,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  40  (4)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Boarding-out  Lunatics. — As  to  boarding-out  pauper  lunatics 
with  relatives  or  friends,  see  section  57,  ante,  p.  97. 


Uemoval 
of  pauper 
into  county 
asylum. 
[16  &17  Vict, 
c.  97,  s.  77. 
18  &  19  Vict, 
c.  105,  s.  8. 
Lunacy  Act, 
1889,  s.  41.] 


64:.  Any  two  visitors  of  an  asylum  may  order  a 
pauper  lunatic  chargeable  to  any  union  within  any 
county  or  borough  to  which  the  asylum  wholly  or  in 
part  belongs,  or  to  such  county  or  to  any  coimty  for  the 
reception  of  the  pauper  lunatics  whereof  into  that 
asylum  there  is  a  subsisting  contract,  to  be  removed  to 
that  asylum  from  any  other  institution  for  lunatics  in 
which  he  may  be  detained. 

Definitions  of  "asylum,"  "paujDer,"  "hmatic,"  "union,"  and 
"  institution  of  lunatics,"  section  341,  j^ost. 

This  section  is  a  re-enactment  of  the  first  part  of  section  77  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  extended 
by  section  8  of  the  Lunacy  Act,  1855,  18  &  19  Vict.  c.  105,  and 
amended  hy  section  41  of  the  Lunacy  Act,  1889,  52  &  53  Vict, 
c.  41. 

It  will  be  observed  that  this  section  does  not  extend  to  the 
removal  of  lunatics  chargeable  to  a  borough  not  being  a  county 
borough.  It  probably  extends  to  the  removal  of  lunatics  charge- 
able to  a  county  borough,  see  section  32  (3)  (d)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41. 
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Reception  Gontrads.— As  to  contracts  for  the  reception  of  pauper  Section  64:. 
lunatics,  see  sections  243,  269,  post.  Note. 

Removal  Order.— As  to  the  order  for  removal,  see  further  sec- 
tions 66  and  70,  post,  pp.  106,  108. 

As  to  the  restriction  upon  this  power  of  making  orders  with 
reference  to  the  health  of  the  patient,  see  section  67,  i:)osi, 
p.  106. 

Expenses  of  Removal.— As  to  expenses  of  removal,  see  section 
297,  post. 

Entries  and  Notices.— As  to  the  entries  to  be  made,  and  the 
notices  to  be  sent,  on  the  removal  of  a  pauper  lunatic  under  this 
section,  see  the  Rules  of  the  Commissioners  in  Lunacy,  29th 
March,  1890,  Rules  22  and  23,  post. 


65   (1.)  Any  two  visitors  of  an  asylum  may  order  Removal  of 
,        .    .  ^  1  pauper  from 

a  pauper  Innatic  m  tiae  asylum  to  be  removed  to  some  asylum, 
other  institution  for  lunatics.  &  17  Vict. 

C.  »7,  S.  77. 

Definitions  of  "  asylum,"  pauper  lunatic,"  and  "  institution  for  ^g^^^Y 
lunatics,"  section  341,  post. 

This  section  is  a  re-enactment  of  the  second  part  of  section  77 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
amended  by  section  41  of  the  Lunacy  Act,  1889,  52  &  53  Vict, 
c.  41. 

Removal  Order. — As  to  the  order  of  removal,  see  sections  66  and 
70,  post,  pp.  106,  108. 

As  to  the  restriction  on  the  exercise  of  this  power  with  refer- 
ence to  the  health  of  the  patient,  see  section  67,  post,  p.  106. 

Expenses  of  Removal. — As  to  expenses  of  removal,  see  section 
297,  post. 

Entries  and  Notices. — As  to  entries  to  be  made,  and  notices  to 
be  sent,  on  the  removal  of  a  pauper  lunatic  under  this  section, 
see  the  Rules  of  the  Commissioners  in  Lunacy,  29th  March,  1890 
Rules  22  and  23,  j^ost. 

(2.)  A  lunatic  shall  not  be  removed  under  this  section 
without  the  consent  in  writing  of  two  Commissioners 
except  to — 

(a.)  An  asylum  within  or  belonging  wholly  or  in  part 
to  the  county  within  which  the  asylum  from 
.which  the  dunatic  is  removed  is  situate,  or  to 
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Section  65.  the  county  in  some  parish  of  whicli  the  lunatic 

may  have  been  adjudged  to  be  settled  ;  or 

{b.)  A  hospital  or  licensed  house  within  any  such 
county  as  aforesaid  ;  or 

(c.)  An  institution  for  lunatics  into  which  the 
lunatic  can  be  received  under  a  subsisting 
contract. 

See  notes  to  ijreceding  sub-section. 
Definition  of  "  hospital,"  section  341,  posi. 

Adjudication  of  Settlement. — As  to  the  adjudication  of  settle- 
ment, see  sections  288 — 298,  post. 

Reception  Contracts. — As  to  contracts  for  the  reception  of  pauper 
lunatics,  see  sections  243,  269,  post. 

Consent  of  Commissioners. — As  to  the  consent  of  the  Commis- 
sioners, see  further  section  70,  post,  p.  108. 

Directions  as  66.  visitors  making  an  order  for  the  removal 
of  order  foi^  ^  j)auper  lunatic  may  by  the  order  require  any 
removal.  relieving  officer,  or  other  officer  of  the  union,  county, 
Pgr^s^V?^]^*'  borough  to  which  the  lunatic  is  chargeable,  or  may 
authorise  any  other  person  to  execute  the  same. 

Definitions  of  "pauper,"  "lunatic,"  and  "union,"  section  341, 
post. 

This  section  is  a  re-enactment  of  the  third  clause  of  section  77 
of  the  Limatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Eestriction  67.  -A-  pauper  lunatic  shall  not  be  removed  under 
of  paupeJrby  ^^J  Order  for  removal  made  by  two  visitors  without  a 
two  visitors,  medical  certificate  signed  by  the  medical  officer  of  the 
p97^s^  tT]^*'  institution  for  lunatics  from  which  the  patient  is  to  be 

removed,  certifying  that  he  is  in  a  fit  condition  of 

bodily  health  to  be  removed. 

Definitions  of  "  pauper,"  lunatic,"  medical  officer,"  and 
"  institution  for  hmatics,"  section  341,  post. 

This  section  is  a  re-enactment  of  the  proviso  to  section  77 
of  the  Limatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  and 
applies  ecjiTally  to  orders  under  sections  64  and  65,  ante, 
pp.  104,  105. 
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Wilful  mis-statemcut  of  any  material  fact  in  any  such  cerLifi-  Section  67. 
cato  is  a  misdemeanor  :  section  317  (2),  post.  Note. 

Protection  of  medical  officer  making  certificate,  section  330, 
post. 

68.  Where  a  union  is  in  more  than  one  county,  JJ^"^"^^^^"^^ 
and  the  workhouse  of  the  union  is  in  one  county,  and  workhouse  by 
the  place  from  which  a  lunatic  was  sent  to  the  work-  ^Lunacy 
house  is  in  another  county,  an  order  may  be  made  by  a  Act,  1889, 
justice  for  the  county  in  which  the  workhouse  is,  or  '  ^ 
a  justice  for  the  county  from  which  the  lunatic  was 
sent,  for  the  removal  of  the  lunatic  either  to  the  asylum 
of  the  county  in  which  the  workhouse  is  or  to  the 
asylum  of  the  county  from  which  the  lunatic  was  sent, 
and  such  latter  order  may  be  made  notwithstanding  that 
there  may  be  an  asylum  of  the  county  in  which  the 
workhouse  is,  and  there  may  not  be  a  deficiency  of 
room  or  any  other  special  circumstances  by  reason 
whereof  the  lunatic  cannot  conveniently  be  taken  to 
that  asylum. 

Definitions  of  "  union,"  "  county,"  "  lunatic,"  and  "  asylum  " 
section  341,  post. 

This  section  is  a  re-enactment  of  section  76  (1)  of  the  Lunacy 
Act,  1889,  52  &  63  Vict.  c.  41. 

As  to  the  removal  of  lunatics  from  a  workhouse  to  an  asylum 
under  a  justice's  order,  see  section  24  (6),  ante,  pp.  38,  47. 

Effect  of  section. — But  for  this  section  the  order  would  have  to 
be  made  by  a  justice  of  the  county  in  which  the  workhouse  is, 
and  he  would  have  been  bound,  under  section  27,  ante,  p.  51, 
to  send  the  lunatic  in  the  first  instance  to  the  asylum  of  that 
county. 

Endorsement  by  Visitor.— It  seems,  however,  that  an  order  send- 
ing the  lunatic  to  the  asylum  of  the  county  from  which  the 
lunatic  was  sent  to  the  workhouse  must,  ixnder  section  27  (3),  be 
endorsed  by  a  visitor  of  that  asylum. 

U^iion  wholly  in  one  County,  Workhouse  in  another. — The  fore- 
going section  does  not  cover  the  case  of  a  union  being  wholly  in 
one  county,  and  the  workhouse  of  the  union  in  another.  Such  a 
case  is  provided  for  by  section  6  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  post. 
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Section  69.  69.  Except  under  the  provisions  of  the  preceding 

Eestrictimi  section  a  pauper  hinatic  shall  not  be  removed  under  an 

as  to  insti-  order  of  removal  to  any  institution  for  lunatics  into 

which  pauper  which  he   could   not  have    been   received  under  a 

may  be         reception  order, 
removed.  J- 

c^gT^s^jIf*^'     Defiuitions  of  "pauper,"  lunatic,"  institutiou  for  lunatics," 
and  "  reception  order,"  section  341,  i}ost. 

.  This  section  embodies  the  provisions  of  section  78  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

See  as  to  institutions  into  which  a  pauper  can  be  received 
under  a  reception  order,  section  27,  ante,  p.  51. 

Eemoval  (^1)  Every  order  for  the  removal  of  a  lunatic 

duiica'te.    from  an  institution  for  lunatics  or  from  the  charge  of 
[16  &  17  Vict,  ^y^j  person  and  the  consent  of  the  Commissioners  thereto, 
16  &  17  Vict,  where  required,  shall  be  in  duphcate.    One  duphcate 
c.  97,  ss.  77,    ^i^^ii      delivered  to  the  manager  of  the  institutiou  for 
^^'^         lunatics  or  the  person  from  whose  care  the  lunatic  is 
removed,  and  the  other  to  the  manager  of  the  institution 
for  lunatics,  or  the  person  into  whose  care  the  lunatic  is 
removed. 

Definitions  of  "lunatic,"  "institution  for  lunatics,"  and 
"manager,"  section  341,  20ost. 

Similar  provisions  were  contained  in  section  20  of  the  Lunacy- 
Act,  1853, 16  &  17  Vict.  c.  96,  and  sections  77,  82,  and  86  of  tlie 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

As  to  the  consent  of  the  Commissioners,  see  sections  58  and 
65  (2),  ante,  pp.  99,  105. 

[Authority  of  (^2.)  Every  such  order,  with  such  consent  as  aforesaid 
order!]^        where  reqiiired,  shall  be  sufficient  authority  for  the 

removal  and  reception  of  the  lunatic,  in  accordance  with 

the  order. 

See  notes  to  preceding  sub-section. 

[Copies  of  (3.)  The  manager  of  the  institution  from  which,  or 
order*^aiKl  the  persou  from  whose  care  the  lunatic  is  removed  under 
certificates  to  j^^y  g^eh  order  shall  deliver,  free  of  expense,  a  copy  of 
remoTOlT  the  reception  order  and  documents  accompanj-ing  the 
same  to  the  person  executing  the  order  for  removal,  to 
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be  by  him  delivered  to  tlie  manager  of  the  institution  Section  70. 
into  which  or  the  person  into  whose  care  the  lunatic  is 
removed. 

See  notes  to  sub-section  (1)  of  this  section. 
Protection  of  persons  acting  in  pursuance  of  this  Act,  section 
330,  2^ost. 

(4.)  Every  such  copy  shall  be  certified  under  the  [Copies  to  be 
hand  of  the  person  whose  duty  it  is  to  deliver  the  same. 

See  notes  to  sub-section  (1)  of  this  section. 
Wilful  mis-statement  of  any  material  fact  in  any  certificate  is 
a  misdemeanor,  section  317  (2),  post. 

71.  (1.)  Where  an  ahen  is  detained  as  a  lunatic,  Jj"^^?^* 
and  his  family  or  friends  desire  that  he  should  be  native 
removed  to  the  country  of  which  he  is  a  subject,  the  ^^Lunaly  Act, 
Commissioners,  upon  application  by  any  member  of  the  1889,  s.  41.] 
family,  or  by  a  friend  of  the  alien,  may  inquire  into  the 
circumstances  of  the  case  and  report  thereon  to  a  Secre- 
tary of  State. 

This  sub-section  is  a  re-enactment  of  section  44  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Criminal  Lunatics.— The  section  is,  of  course,  not  applicable  to 
criminal  lunatics.  As  to  the  removal  of  criminal  lunatics  to  or 
from  the  colonies,  see  section  10  of  the  Colonial  Prisoners  Removal 
Act,  1884,  47  &  48  Vict.  c.  31,  ^wsi. 

(2.)  A  Secretary  of  State,  if  satisfied  by  such  report 
that  the  person  to  whom  the  report  relates  is  an  alien 
and  a  lunatic,  and  that  his  removal  is  Hkely  to  be  for 
his  benefit,  and  that  proper  arrangements  have  been 
made  for  such  removal  and  for  his  subsequent  care  and 
treatment,  may,  by  warrant,  direct  the  alien  to  be 
delivered  to  the  person  named  in  the  warrant  for  the 
purpose  of  removal  to  the  country  of  which  he  is  a 
subject,  and  every  such  warrant  shall  be  obeyed  by  the 
person  or  authority  under  whose  charge  the  lunatic  is. 

This  sub-section  is  a  re-enactment  of  section  44  (2)  of  the 
Lunacy  Act,  1889,  52  &  63  Vict.  c.  41. 

Protection  of  persons  acting  in  pursuance  of  this  Act,  sec- 
tion 3.30,  post. 
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Section  71.  Lunatic  ko  found. — Even  before  the  passing  of  the  Lunacy  Act, 
Note.  1889,  the  lords  justices  having  jurisdiction  in  lunacy  would, 
where  an  alien  had  been  found  lunatic  in  his  own  country  and 
also  here,  direct  him  to  be  given  over  to  the  charge  of  the  person 
appointed  for  that  purpose  by  the  foreign  court :  Re  Sottomajor 
(1873),  L.  R.  9  Ch.  677. 

Removal  of  British  Subject  to  Asylum  Abroad. — The  removal  of 
a  British  subject  abroad,  without  his  consent,  even  though  he  is 
suifering  under  an  attack  of  mania,  and  is  taken  for  the  purpose 
of  placing  him  in  an  asylum  abroad,  is  an  indictable  offence. 
See  the  opinion  of  the  law  officers  in  Mary  Ryan's  Case,  19th 
Rep.,  p.  43,  and  see  also  1  Hawk.  P.  C.  c.  15,  119  (Curwood's 
edition^. 

(3.)  A  warrant  under  this  section  shall  be  sufficient 
authority  for  the  master  of  any  vessel  to  receive  and 
detain  the  lunatic  on  board  the  vessel,  and  to  convey 
him  to  his  destination. 

This  sub-section  is  a  re-enactment  of  section  44  (3)  of  the 
Limacy  Act,  1889,  52  &  53  Vict.  c.  41. 

The  master  of  the  vessel,  it  mil  be  observed,  is  not  compellable 
to  receive  the  lunatic  in  pursuance  of  the  warrant. 

See  note  to  preceding  sub-section  as  to  removal  of  British 
subjects  abroad. 


Discharge  of 

private 

patient. 

[8  &  9  Vict. 

c.  100,  as.  72, 

73. 

16  &  17  Vict, 
c.  96,  8.  17. 
16  &  17  Vict, 
c.  97,  ss.  83, 
84. 

25  &  26  Vict, 
c.  Ill,  s.  43. 
Lunacy  Act, 
1889,  s.  28.] 


Discharge  of  Lunatics. 

72.  (!•)  private  patient  detained  in  an  institu- 
tion for  lunatics,  or  imder  care  as  a  single  patient,  shall 
be  discharged  if  the  person  on  whose  petition  the 
reception  order  was  made  by  writing  imder  his  hand 
so  directs. 

Definitions  of  "  private  patient,"  "  institution  for  lunatics,"  and 
"  reception  order,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  72  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100,  as  to  the  discharge  of  private 
patients  from  a  hospital  or  licensed  house  ;  section  17  of  the 
Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  as  to  the  discharge  of 
single  patients  ;  and  section  83  of  the  Lunatic  Asyliuns  Act, 
16  &  17  Vict.  c.  97,  as  to  the  discharge  of  private  patients  from 
an  asylum. 
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Discharge  by  Substitute— As  to  cTischarge  by  the  substitute  Section  72. 
aiipoiuted  for  the  person  on  whose  petition  the  reception  order  Note. 
was  made,  see  section  48  (2),  ante,  p.  84. 

Letter  of  Discharge. — A  letter  merely  begging  the  manager  of 
the  institution,  or  the  person  having  the  charge  of  the  patient,  to 
discharge  him  as  soon  as  he  may  think  it  advisable,  does  not 
amount  to  a  peremptory  order  of  discharge,  so  as  to  prevent  such 
manager  or  person  in  his  discretion  from  lawfully  continuiug  to 
detain  the  patient  :  Loive  y.  Fox  (1887),  12  App.  Cas.  206  ;  56 
L.  J.  Q.  B.  480  ;  56  L.  T.  (n.s.)  406  ;  51  J.  P.  468. 

Entries  and  Notices. — As  to  the  entries  to  be  made  and  notices 
to  be  sent  on  the  discharge  of  a  patient,  see  the  Rules  of  the 
Commissioners  in  Lunacy,  29th  March,  1890,  Rules  22  and  23, 
post. 

(2.)  If  that  person  is  dead,  or  incapable  by  reason  of  [Discharge 
insanity,  absence  from  England,  or  otherwise,  of  signing  disability* of 
an  order  for  discharge,  or,  if  a  patient  having  been  petitioner.] 
originally  classified  as  a  panper  is  afterwards  classified 
as  a  private  patient,  the  person  who  made  the  last  pay- 
ment on  account  of  the  patient,  or  the  husband  or  wife, 
or  if  there  is  no  husband  or  wife,  or  the  husband  or 
wife  is  incapable  as  aforesaid,  the  father,  or  if  there  is 
no  father,  or  he  is  incapable  as  aforesaid,  the  mother  of 
the  patient,  or,  if  there  is  no  mother,  or  she  is  incapable, 
then  any  one  of  the  nearest  of  Idn  of  the  patient,  may 
give  the  direction  for  his  discharge. 

This  sub-section  is  a  re-enactment  of  section  73  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100,  as  to  the  discharge  of  private 
patients  from  a  hospital  or  licensed  house  ;  section  17  of  the 
Lunacy  Act,  185,3,  16  &  17  Vict.  c.  96,  as  to  the  discharge  of 
single  jiatients  ;  section  84  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97,  as  to  the  discharge  of  private  patients  from  an 
asylum  ;  and  section  28  of  the  Lunacy  Act,  1889,  62  &  53  Vict, 
c.  41,  as  to  the  discharge  of  pauper  patients  afterwards  classified 
as  private  patients. 

Entries  and  Notices. — As  to  entries  to  be  made  and  notices 
to  be  sent  on  the  discharge  of  a  patient,  see  notes  to  preceding 
sub-section. 

(3.)  If  there  is  no  person  qualified  to  direct  the  dis-  [Discharge 
charge  of  a  patient  under  this  section,  or  no  person 
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Discharge  of 

pauper  in 

hospital  or 

house. 

[8  &  9  Vict. 

c.  100,  s.  74.] 


Section  72.  able  or  willing  to  act,  the  Commissioners  may  order  liis 
discharge. 

This  sub-section  is  a  re-enactment  of  section  43  of  the  Lunacy- 
Act,  1862,  25  &  26  Vict.  c.  Ill,  as  to  the  discharge  of  private 
patients  from  a  hospital  or  licensed  house,  and  of  single  patients  ; 
and  part  of  section  28  of  the  Lunacy  Act,  1889,  52  &  53  Viet, 
c.  41,  as  to  the  discharge  of  pauper  patients  afterwards  classified 
as  private  patients. 

Notice  of  Order. — As  to  order  of  discharge  by  the  Commissioners, 
see  section  76,  fost. 

Entries  and  Notices.- — As  to  entries  to  be  made  and  notices  to 
be  sent  on  the  discharge  of  a  patient,  see  notes  to  sub-section  (1) 
of  this  section. 

73.  Tlie  aiithority  liable  for  the  maintenance  of  a 
pauper  lunatic  detained  in  a  hospital  or  licensed  house 
may  make  an  order  for  the  discharge  of  the  lunatic,  and 
may  direct  the  mode  of  discharge,  and  upon  production 
to  the  manager  of  the  hospital  or  house  of  a  copy  of  the 
order  he  shall  forthwith  discharge  the  patient,  or  suffer 
him  to  be  discharged. 

Definitions  of  "  pauper,"  "  limatic,"  "  hosintal,"  and  "  manager," 
section  341,  post. 

This  section  is  a  re-enactment  of  the  provisions  relating  to  the 
discharge  of  paupers  from  any  hospital  or  licensed  house,  which 
were  contained  in  section  74  of  the  Lunacy  Act,  1845, 8  &  9  Vict, 
c.  100,  with  an  extension  of  similar  provisions  to  cases  where  the 
local  authority  is  liable  for  the  maintenance  of  the  lunatic  under 
section  290,  2^ost. 

Expenses. — As  to  the  expenses  of  discharge,  see  section  297, 
post. 

Entries  and  Notices. — As  to  entries  to  be  made  and  notices  to 
be  sent  on  the  discharge  of  the  patient,  see  the  Eules  of 
Commissioners  in  Lunacy,  29th  March,  1890,  Eules  22  and  23, 
post. 

Relief  Fund. — In  1859,  the  Commissioners  started  a  relief  fund 
for  pauper  patients  discharged  from  private  asylums,  to  assist 
them  until  able  again  to  find  employment.    13tli  Eep.,  p.  76. 


Restriction  on 
discharge. 


74'.  patient  shall  not  be  discharged  under  the 
provisions  of  the  two  preceding  sections  if  the  medical 
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officer  of  the  institution,  or,  in  tlie  case  of  a  single  Sect_ion  74. 
patient,  his  medical  attendant,  certifies  in  writing  that  [8^&_9  Vict, 
the  patient  is  dangerous  and  unfit  to  be  at  large,  together       17  Vict, 
with  the  grounds  on  which  the  certificate  is  founded,  ^^96,^5. 17_.^^ 
unless  two  of  the  visitors  of  the  asylum,  or  the  Com-  g_     g_  gg' 
missioners  visiting  the  hospital  or  house,  or  the  visitors  f  unacy  Act, 

.         -,  n  •       T  ,  •       i  J?  1889,  S.  4:1.1 

of  the  house,  or  m  the  case  of  a  single  patient,  one  ot 
the  Commissioners,  after  the  certificate  has  been  pro- 
duced, consent  in  writing  to  the  patient's  discharge. 

Definitions  of  "medical  officer,"  "asylum,"  and  "hospital,"  see- 
section  341,  post. 

This  section  is  a  re-enactment  of  section  75  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  as  to  patients  in  hospitals  and  licensed 
houses  ;  section  17  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96, 
as  to  single  patients  ;  and  section  85  of  the  Lunatic  Asylums 
Act,  1853,  16  &  17  Vict.  c.  97,  as  amended  by  section  41  of  the 
Limacy  Act,  1889,  52  &  53  Vict.  c.  41,  as  to  private  patients  in 
asylums. 

Wilful  mis-statement  of  any  material  fact  in  any  such  certificate 
is  a  misdemeanor,  section  317  (2),  post. 

Protection  of  medical  officer  and  others  putting  the  Act  in  force, 
section  330,  post. 

Practice  as  to  Dangerous  and  Indecent  Patients. — The  Select 
Committee  of  1878  (Report,  p.  v.)  said  :  "  If  it  is  important  that 
every  security  should  be  taken  against  the  risk  of  a  sane  person 
being  consigned  to  an  asylum,  it  is  scarcely  less  so  that  the 
treatment  of  insane  patients  while  under  detention  should  cease 
as  soon  as  they  are  no  longer  dangerous  to  themselves  or  to 
others,  and  are  not  likely  to  be  benefited  by  further  detention. 
That  there  will  be  a  diversity  of  opinion  upon  the  question  of 
the  proper  time  at  which  a  patient  may  be  discharged  without 
danger  of  relapse  must  be  expected  ;  and,  as  before  stated,  there 
are  cases  in  which  he  maj'  safely  be  consigned  to  careful  friends 
when  it  would  be  highly  dangerous  to  expose  him  without 
preparation  to  uncontrolled  freedom  of  action.  Doubtless  this 
reluctance  to  liberate  a  recovered  patient  may  be  carried  too 
far,  and  the  effect  upon  the  patient  himself  may  be  prejudiced. 
The  Committee  believed  that  the  surest  mode  of  guarding  against 
unduly  prolonged  detention  consists  in  careful  and  freqvient 
visitation  of  all  places  in  which  any  lunatic  is  confined,  with 
full  power  placed  in  the  hands  of  the  Commissioners  to  order 
discharge,  and  in  the  more  general  adoption  of  probationary 
release.     They  think  that  the  difficulty  attending  in  certain 
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Section  74, 

Note. 


Discharge 
by  Commis- 
sioners of 
patients  in 
hospital  or 
licensed 
house,  and 
of  single 
patients. 
[Lunacy  Act, 
1889,  s.  31 
(I)-] 


cases,  especially  in  Scotland,  tlie  discharge  of  patients  who 
cannot  be  certified  as  entirely  sane,  but  still  are  no  longer 
dangerous  to  themselves  or  to  others  and  not  likely  to  be  benefited 
by  further  detention,  may  be  obviated  by  such  means." 

With  reference  to  this  passage  in  the  Eeport,  the  Commissioners 
in  Lunacy  in  their  33rd  Report,  at  p.  136,  said  :  "The  Com- 
mittee have  here  omitted  an  important  qualification,  viz.,  that 
the  patient  though  neither  dangeroiis  to  himself  or  to  others,  nor 
lilcely  to  lienefit  by  further  treatment,  should  not  be  of  such 
habits  as  would  offend  against  public  decency  or  morality,  if 
allowed  to  be  at  large.  If  remitted  to  the  care  of  friends,  they 
■would  of  course  be  responsible  for  his  conduct,  and  even  where 
detention  in  an  asylum  may  be  no  longer  proper,  detention  under 
certificates  in  a  private  house  may  still  be  necessary.  It  must 
always  be  remembered  that  the  Committee  discovered  no  cases 
of  '  undue  detention.'  The  Committee's  remark  as  to  probationary 
discharge  a]5plies  (to  judge  by  the  context)  rather  to  Scotland 
than  to  England,  where  discharge  upon  trial  is  an  every-day 
occurrence." 

75.  Two  of  the  Commissioners,  one  of  whom  shall 
be  a  medical,  and  the  other  a  legal  Commissioner,  may 
"\dsit  a  patient  detained  in  any  ho.spital  or  licensed  house, 
or  as  a  single  patient,  and  may,  within  seven  days  after 
their  visit,  if  the  patient  appears  to  them  to  be  detained 
without  sufficient  cause,  make  an  order  for  his  dis- 
charge. 

This  section  is  a  re-enactment  of  section  31  (1)  of  the  Lunacy 
Act,  1889,  52  &  63  Vict.  c.  41,  which  superseded  sections  76  and 
77  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Alterations  of  Previous  Law. — It  will  be  observed  that  only  one 
visit  need  be  made  by  the  Commissioners  under  this  section 
previous  to  making  an  order  for  discharge,  whereas  under  the 
Act  of  1845,  two  separate  and  distinct  visits  at  an  interval  of 
seven  days  at  least  were  required  for  that  purpose.  Also,  that 
it  extends  to  single  patients  in  accordance  with  a  recommendation 
of  the  Commissioner's  in  their  33rd  Report,  p.  134,  where  the 
Commissioners  said  that  "  there  apjjears  to  be  no  reason  why  the 
present  powers  of  the  Commissioners  to  discharge  a  patient  from 
a  hosj)ital  or  licensed  house,  on  being  satisfied  that  he  is 
detained  without  sufficient  cause,  should  not  extend  to  a  single 
patient." 

Medical  and  Legal  Commissioners. — As  to  medical  and  legal 
CominissionerB,  see  Bections  150,  151,  post, 
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Notice  of  Discharge. — As  to  orders  of  discharge  by  tlie  Commis-  Section  75. 
siouers,  see  section  76,  post,  p.  117.  Note 

Entries  and  Notices. — As  to  the  entries  to  be  made  and  the 
notices  to  lie  given  on  the  discharge  of  a  patient,  see  the  Eules  of 
the  Commissioners  in  Lnnacy,  29th  March,  1890,  Eules  22  and  23, 
post. 

Practice. — The  cases  in  which  the  interference  of  the  Commis- 
sioners by  actual  order  has  been  required  to  secure  a  discharge 
have  been  extremely  rare.  The  reason  for  the  infreqnency  of 
such  orders  is,  that  an  expression  of  opinion,  emanating  either 
from  the  medical  superintendent  or  from  the  Commissioners  on 
their  visits,  is  almost  always  sufficient  to  secure  the  discharge  of  a 
patient  whose  further  detention  seerns  unnecessary,  either  on  account 
of  his  apparent  recovery,  or  where  asylum  treatment  appears  not 
to  be  needed,  although  some  unsoundness  of  mind  may  exist.  The 
IDatient's  friends  are  communicated  with,  and  little  difficulty 
generally  exists  in  iuducing  them  to  discharge  the  patient 
absolutely,  or  to  apply  for  his  removal  on  trial  for  a  short  time, 
at  the  exi^iration  of  which  his  full  discharge  ensues  as  a  matter 
of  course,  supposing  no  relapse  to  intervene  :  34th  Eep.,  p.  110  ; 
41st  Eep.,  p.  89. 

Discharge  on  Habeas  Corpus. — Before  the  regulation  of  private 
madhouses  by  Act  of  Parliament,  the  only  legal  method  by  which 
persons  detained  therein  without  sufficient  cause  could  obtain 
their  release  was  by  habeas  corpus,  but  even  then  the  Court  of 
King's  Bench,  before  making  an  order  of  discharge,  would  order 
a  previous  inspection  of  the  patient  by  proper  persons,  physicians 
and  relations,  and  then  proceed  accordingly  :  Rex  v.  Turlington 
(1761),  2  Burr.  1115.  And  when  it  appeared  that  the  party  was 
actually  insane  and  tliat  the  relatives  were  applying  for  a  com- 
mission of  lunacy,  the  court  would  enlarge  the  time  for  making 
the  return  so  as  to  allow  of  the  commission  of  lunacy  being 
issued  in  the  meantime  :  Rex  v.  Clarke  (1762),  3  Burr.  1362. 
The  position  of  the  keeper  of  a  private  madhouse  at  this  time 
was  this,  that  although  there  was  no  authority  by  the  law  for 
private  madhouses,  keepers  might  excuse  themselves  by  a  plea 
of  necessity  where  they  acted  for  the  best  with  all  due  diligence 
and  due  medical  advice  :  Rex  v.  Coate  (1772),  LofFt,  73,  78  ; 
BrooJcshaio  v.  Hopkins  (1773),  Lofft,  235,  240. 

The  first  Act  for  regulating  madhouses,  14  Geo.  3,  c.  49,  was 
passed  in  1774,  and  did  not  contain  any  special  provision  on  this 
subject.  But  it  recognised  the  previous  state  of  the  law  as  con- 
tinuing unaltered.  For  by  section  25,  after  reciting  that  it  was 
not  intended  by  that  Act  to  give  the  keepers  of  any  house  licensed 
under  that  Act,  or  any  other  person  concerned  in  confining  any 
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Section  75.  of  His  Majesty's  subjects  therein,  any  new  justification  for  tlieir 
jT~j,  acts,  it  was  declared  and  enacted  that  in  all  proceedings  under  a 
writ  of  habeas  corjms,  and  in  all  indictments  and  actions  for 
confining  or  ill-treating  any  such  subject  in  any  such  house,  the 
Ijarties  complained  of  should  be  obliged  to  justify  their  pro- 
ceedings according  to  the  course  of  the  common  law,  as  if  this 
Act  had  not  been  made.  This  statute  was  repealed  and  super- 
seded in  1828  by  the  9  Geo.  4,  c.  41,  and  although  that  Act 
also  contained  in  section  37  a  power  for  the  Commissioners  to 
set  at  liberty  any  person  detained  in  a  licensed  house  without 
sufficient  cause,  the  provisions  of  14  Geo.  3,  c.  49,  s.  25,  were 
re-enacted,  showing  thereby  that  the  remedy  by  habeas  corjms  was 
not  superseded  by  the  special  power  given  to  the  Commissioners. 
The  2  &  3  Will.  4,  c.  107,  passed  in  1832,  repealing  and  super- 
seding the  9  Geo.  4,  c.  41,  contained  similar  provisions. 

In  the  Lunacy  Act,  1845,  8  &  9  -Vict.  c.  100,  although  the 
provision  giving  power  to  the  Commissioners  to  discharge 
persons  improperly  detained  was  again  re-enacted,  the  provision 
requiring  proprietors  and  others  to  justify  their  proceedings  at 
common  law  was  not  re-enacted  ;  but,  instead  thereof,  it  was 
provided  that  in  every  writ,  indictment,  action,  or  other  pro- 
ceeding brought  against  any  proprietor  or  superintendent  of  a 
licensed  house  or  registered  hospital,  or  person  authorised  to  take 
charge  of  a  lunatic  upon  an  order  and  certificates,  or  against  any 
of  their  servants  or  assistants  for  taking,  confining,  &c.,  any 
person  as  a  lr\natic,  the  party  complained  of  might  plead  the 
order  and  certificates  in  his  defence,  and  the  order  and  certificates 
should  be  a  justification. 

This  enactment  still  left  the  remedy  by  habeas  corjms  available 
in  all  cases,  except  where  the  party  was  detained  under  a  proper 
order  and  certificates.  And  it  was  held  shortly  afterwards  that 
even  where  the  order  and  certificates  were  not  such  as  to  fulfil 
the  requirements  of  the  statute,  the  court  would  not  order  the 
discharge  of  the  party  if  it  ajjpeared  by  the  return  to  the  writ 
that  the  party  M'as  of  unsound  mind  and  would  be  dangerous 
to  himself  or  to  others  if  set  at  large  :  Be  ShiUtleivorth  (1846),  9 
Q.  B.  651  ;  16  L.  J.  M.  C.  18  ;  11  Jur.  41  ;  2  New  Sess.  470. 
The  law  has  not  since  been  altered  in  principle  by  the  subsequent 
statutes  including  the  present  Act. 

The  practice  in  proceedings  by  habeas  corpiis  at  the  present  day 
may  be  summarised  as  follows : — The  writ  is  issued  at  common 
law  in  vacation  as  well  as  during  the  sittings  :  Canadian  Prisoners' 
Case  (1839),  3  St.  Tr.  (n.s.)  963  ;  9  A.  &  E.  731  ;  1  P.  &  D.  516. 
There  must  be  an  affidavit  in  support  of  the  application  for  the  writ 
sworn  by  the  alleged  lunatic  himself,  or  else  an  affidavit  from  some 
other  person  to  the  effect  that  the  alleged  lunatic  is  prevented 
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from  making  one,  and  that  the  application  is  authorised  by  him  :  Section  75. 
Canadian  Prisoners'  Oase  (1839),  3  St.  Tr.  (n.s.)  963,  1031  ;  5  jjo^E. 
M.  &  W.  32  ;  Ex  parte  Child  (1854),  15  C.  B.  238.  Formerly, 
the  court  had  no  power  to  award  costs  :  Re  Shuttleworth  (1846), 
9  Q.  B.  651  ;  16  L.  J.  M.  C.  18  ;  11  Jnr.  41  ;  2  New  Sess.  Cas. 
470.  But,  since  the  Judicature  Act,  1890,  53  &  54  Vict.  c.  44, 
it  has  been  held  that  the  court  have  power  under  section  5 
of  that  Act  to  order  payment  of  costs  by  the  unsuccessfirl 
applicant :  Reg.  v.  Jones,  W.  N.  (1894),  p.  96  ;  29  L.  J.  N.  C.  342. 

Upon  an  apparently  bond  fide  application  to  the  asylum 
authorities  for  the  cause  of  detention  made  by  a  person  entitled 
to  apply  for  a  writ  of  habeas  cor-pus,  the  order  and  certificates  upon 
which  'the  detention  is  justified  ought  to  be  shown  to  the 
applicant  :  Re  Dell  (1891),  35  Sol.  Journ.  783. 

76.         The  Commissioners  when  they  have  made 
any  order  of  discharge  shall  forthwith  serve  the  same  discbarge, 
iipou  the  manager  of  the  institution  for  lunatics  where  jgsg^^s^^^^j*' 
the  patient  is  detained,  or  upon  the  person  having 
charge  of  the  patient  as  a  single  patient,  and  shall  give 
notice  of  such  order, — 

(a.)  In  the  case  of  a  private  patient,  to  the  person  on 
whose  petition  the  reception  order  was  made 
or  who  made  the  last  payment  on  account  of 
the  patient. 

(1).)  In  the  case  of  a  pauper,  to  the  authority  liable  • 
for  his  maintenance. 

Definitions  of  "  manager,"  "  institution  for  lunatics,"  "  private 
patient,"  and  "  pauper,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  43  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  with  an  amendment  so  as 
to  include  the  cases  of  pauper  lunatics  chargeable  to  a  county  or 
borough  under  section  290,  post. 

Discharge  by  Commissioners. — As  to  orders  of  discharge  by  the 
Commissioners,  see  section  34  (2),  ante,  p.  61  ;  section  36  (6), 
ante,  p.  61  ;  section  39  (9),  ante,  p.  73  ;  section  49,  ante,  p.  86 ; 
section  72  (3),  ante,  p.  Ill  ;  and  section  75,  ante,  p.  114. 

Notice  to  Substitute  for  Petitioner. — As  to  giving  notice  to  the 
substitute  for  the  petitioner,  see  section  48  (2),  ante,  p.  84. 

Expenses. — As  to  expenses  of  discharge  of  pauper  lunatics,  see 
section  297,  j^ost. 
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Section  76.  (2.)  Any  person  who  has  been  duly  served  with  any 
such  order  of  discharge  and  detains  a  patient  after  the 
date  of  discharge  appointed  thereby  shall  be  guilty  of  a 
misdemeanor. 

This  sub-sectiou  is  a  re-enactment  of  section  4.3  (2)  of  tlie 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Prosecution. — As  to  prosecutions,  see  sections  325,  328,  jJost. 

Punislvment. — As  to  punisliment,  see  note  to  section  7  (4), 
ante,  p.  15. 

Visitors  may      77.  Any  three  visitors  of  an  asylum  may 

patiente  in      order  the  discharge  of  any  person  detained  therein 

asylums.        whether  he  is  recovered  or  not. 
[16  &  17  Vict. 

c.  97,  s.  79.         Definition  of  "asylum,"  section  341,  i^ost. 

^^^.}^  This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 

'  ■  ■ '  79  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
amended  by  section  15  of  the  Lunacy  Act,  1855,  18  &  19  Vict, 
c.  105,  dispensing  with  the  necessity  for  the  orders  of  the  visitors 
being  under  seal . 

Entries  and  Notices. — As  to  the  entries  to  be  made  and  the 
notices  to  be  sent  on  the  discharge  of  a  patient,  see  the  Eules 
of  the  Commissioners  in  Lunacy,  29th  March,  1890,  Rules  22 
and  23,  2^ost. 

Expenses. — As  to  expenses  of  discharge  of  pauper  lunatics,  see 
section  297,  post. 

(2.)  Any  two  such  visitors,  with  the  advice  in  writing 
of  the  medical  officer,  may  order  the  discharge  of  any 
person  detained  in  the  asylum. 

Definition  of  "medical  officer,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  79  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97. 

As  to  the  entries  to  be  made  and  the  notices  to  be  sent  on  the 
discharge  of  a  patient,  and  as  to  expenses  in  case  of  pauper 
lunatics,  see  notes  to  preceding  sub-section. 


Discharge 
by  visitors 
of  lunatics 


78.  (!•)  If  after  two  visits  by  two  visitors  to  a 
house  licensed  by  justices,  it  appears  to  the  visitors  that 
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any  patient  is  detained  without  suracieut  cause,  tlie  Section  78. 
visitors  may  make  sucli  order  as  they  think  fit  for  his  in  licensed 

houses. 

discharge.  [8  &  9  Vict. 

.  c.  100,  ss.  78, 

This  sub-section  is  a  re-enactment  of  part  of  section  78  ot  the  79^  3q_-| 

Lnnacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Entries  and  Notices.— As  to  the  entries  to  be  made  and  the 
notices  to  be  sent  on  the  discharge  of  a  patient,  see  the  Eules 
of  the  Commissioners  in  Lunacy,  29th  March,  1890,  Eules  22 
and  23,  post. 

Expenses.— As  to  expenses  of  discharge  of  pauper  lunatics,  see 
section  297,  post. 

(2.)  In  the  case  of  visits  under  this  section,  one  of  the  [One  yisitor 

.  .  to  be 

visitors  shall  be  a  medical  practitioner.  medical.] 

Definition  of  "  medical  practitioner,"  section  341,  2^ost. 
This  sub-section  is  a  re-enactment  of  part  of  section  78  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

See  as  to  the  appointment  of  visitors,  section  177,  Jjosi. 

(3.)  The  two  visits  shall  be  made  by  the  same  visitors  [Seven  days' 
at  an  Interval  of  not  less  than  seven  days.  mterval.] 

This  sub-section  is  a  consolidated  re-enactment  of  part  of  the 
first  clause  of  section  79,  and  the  first  clause  of  section  80  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

(4.)  Seven  days'  notice  of  the  second  visit  shall  be  [Seven  days' 

•     1         J.'     i.  1,    1  notice  01 
given  either  by  post  or  by  an  entry  m  the  patients  book  second  visit.] 

to  the  manager  of  the  house,  who  shall  forthwith  send 

by  post  a  copy  of  the  notice,  in  the  case  of  a  private 

patient  to  the  person  on  whose  petition  the  reception 

~order  was  made,  or  by  whom  the  last  payment  on 

account  of  the  lunatic  was  made,  and  in  the  case  of 

a  pauper  to  the  authority  liable  for  his  maintenance, 

and  also  to  the  clerk  of  the  visitors  of  the  house. 

Definitions  of  "  manager,"  "  private  patient,"  and  "  pauper," 
section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  80  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  an 
amcndnient  providing  foi'  the  cases  of  a  pauper  lunatic  chargeable 
to  a  local  autliority  under  section  290,2)osl. 
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Section  78,  Entries. — As  to  entries  in  the  patients'  book,  see  the  Rules  of 
the  Commissioners  in  Lunacy,  29th  March.  1890,  Rule  20, 
post. 

Penalty  for  defaiilt  in  sending  notices,  section  320,  post. 


[Examination  (5.)  The  visitors  before  making  an  order  nuder  tMs 
section  shall  examine  the  medical  officer  of  the  house  as 
to  his  opinion  respecting  the  fitness  of  the  patient  to  be 
discharged,  if  he  tenders  himself  for  examination. 


of  medical 
officer.] 


Definition  of  "  medical  oificer,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  second  clause 
section  79  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 


of 


[Medical 

officer's 

objection.] 


[Saving  for 
Cliancery 
lunatics.] 


(6.)  If  after  such  examination  an  order  for  discharge 
is  made,  and  the  medical  officer  furnishes  to  the  visitors 
a  statement  of  his  reasons  against  the  discharge,  they 
shall  forthwith  send  the  statement  to  the  clerk  of  the 
visitors. 

This  sub-section  is  a  re-enactment  of  tlie  third  clause  of  section 
79  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Penalty  on  visitors  for  default  in  sending  statement  to  clerk, 
section  320,  post. 

Protection  of  medical  officer  making  statement,  section  330, 
post. 

(7.)  This  section  shall  not  apply  to  a  lunatic  so  found 


Chancery  inquisition 


This  sub-section  is  new,  but  does  not  introduce  any  change  in 
the  previous  law. 


[Signature  of  (8.)  Every  order  under  this  section  shall  be  signed 
discharge.]     j^y  ^j^g  visitors  by  T;vhom  it  is  made. 

This  sub-section  is  a  re-enactment  of  part  of  the  first  clause  of 
section  79  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 


Discharge  79.  When  application  is  made  to  the  visiting  corn- 
application"  ™it^6e  of  an  asylum  by  a  relative  or  friend  of  a  pauper 
of  relative  lunatic  confined  therein,  requiring  that  he  may  be 
[l6&fl7Vict  ^^livered  over  to  the  custody  and  care  of- such  relative 
c.  97,  s.  81.]    or  friend,  any  two  of  the  visitors  may,  if  they  think  fit, 


53  &  54  VICT.  c.  6,  s.  80. 
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discliarge  the  lunatic  upon  the  undertaking  of  the  Section  79. 
relative  or  friend,  to  their  satisfaction,  that  the  lunatic 
shall  be  no  longer  chargeable  to  any  union,  county,  or 
borough,  and  shall  be  properly  taken  care  of  and  pre- 
vented from  doing  injury  to  himself  or  others. 

Definitions  of  "visiting  committee,"  "asylum,"  "pauper," 
"lunatic,"  and  "  union,"  section  341, 2^ost- 

This  section  is  a  re-enactment  of  section  81  of  tlie  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Entries  and  Notices. — As  to  the  entries  to  he  made  and  the 
notices  to  be  sent  on  the  discharge  of  a  patient,  see  the  Rules  of 
the  Commissioners  in  Lunacy,  29th  March,  1890,  Rules  22  and 
23,  post. 


80.  (!•)  When  the  visitors  of  an  asylum  order  a  visiting 
pauper  lunatic  coufined  therein  to  be  discharged,  except  committee 

1  ^•      •  n  ^    •  n-i      i  may  send 

on  the  application  of  a  relative  or  friend,  they  may,  notice  of 

when  they  think  fit,  send  a  notice  in  writing,  signed  by  "^tention  to 

IIP!  1  n    ^    ■  chscharge 

the  clerk  of  the  asylum,  by  post  or  otherwise,  of  their  pauper 

intention  to  discharge  the  lunatic  to  a  relieving  officer  I'^J}^*!^ 
_  _    _  o  relieving 

of  the  union  to  which  the  lunatic  is  chargeable,  or  to  the  officer  or 
clerk  of  the  local  authority  liable  for  his  maintenance,  authority"'^^^ 

Definitions  of  "  asylum,"  "  pauper,"  "  lunatic,"  and  "  union,"  c.^QT^ s!^8a]°*' 
section  341,  post. 

"  Local  authority  "  defined,  section  240,  post. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  section 
80  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  with 
this  diff'erence,  viz.,  that  it  also  provides  for  cases  in  which 
the  pauper  may  have  been  adjudged  chargeable  to  the  borough  or 
county  in  which  he  was  found  (see  section  290,  post),  in  order  to 
meet  the  difficulty  pointed  out  in  the  case  of  Liverpool  Overseers  v. 
Lancaster  Lunatic  Asylum  (1880),  5  Ex.  D.  215  ;  42  L.  T.  (n.s.) 
591  ;  28  W.  R.  600  ;  44  J.  P.  397. 

See  as  to  the  chargeability  of  pauper  lunatics  before  adjudica- 
tion, section  286,  post. 

Sending  Notice  hij  Post.— Aa  to  sending  notice  of  intention  to 
discharge  by  post,  see  notes  to  section  7  (1),  ante,  p.  14. 

(2.)  Upon  receipt  of  such  notice,  the  relieving  officer 
or  clerk  shall  cause  the  lunatic  upon  his  discharge  to  be 
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Section  80.  forthwith  removed  to  the  workhouse  of  the  union  to 
wliich  the  lunatic  is  chargeable,  or,  ii'  the  lunatic  is 
chargeable  to  a  county  or  borough,  to  the  workhouse  of 
the  union  from  which  he  was  sent  to  the  asylum. 

This  sub-section  is  a  re-enactment  of  the  second  part  of  section 
80  of  the  Lunatic  Asyhuns  Act,  1853,  16  &  17  Vict.  c.  97,  with 
additional  provisions  for  cases  in  which  the  pauper  may  have 
been  adjudged  cliargeable  to  a  county  or  borough,  under  section 
2d0,  post..  See  Liverpool  Overseers  v.  Lancaster  Lunatic  Asylum, 
uhi  supra. 

Expe7ises.—As  to  expenses  of  discharge  of  pauper  lunatic,  see 
section  297,  post. 

81.  The  guardians  of  the  union  to  which  a  work- 
house belongs  may  make  an  order  for  the  discharge 
of  any  lunatic  detained  therein. 

Definitions  of  "  guardians,"  "  union,"  and  "  lunatic,"  section  341, 
2}ost. 

This  section  is  a  re-enactment  of  section  21  (9)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  so  far  as  it  related  to  discharge. 


Discharge 
from  work- 
house by 
guardians. 
[Lunacy 
Act,  1889, 
8.  21  (9).] 


Copies  of  82.  The  Secretary  to  the  Commissioners  shall,  upon 

reception  j.]^Q  discharge  of  a  person  who  considers  himself  to  have 
othei  docu-  been  unjustly  confined  as  a  lunatic,  furnish  to  him,  upon 
ments  to  be  j^-g  j-gq^est,  free  of  expense,  a  copy  of  the  reception 
[sTVvict.  order  and  certifi.cate  or  certificates  upon  which  he  was 
c.  100,  s.  56.]  QQnfined,  and  if  the  order  was  made  upon  petition,  also 

of  the  petition  and  statement  of  particulars  upon  which 

the  reception  order  was  made. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  56  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with 
amendments,  so  as  to  inchide  the  Petition  and  Statement  of 
Particidars  in  the  case  of  an  order  made  upon  petition  under 
sections  4  —6,  a7ite,  pp.  5—13. 

Tlie  Select  Committee  of  1878,  in  their  Report,  p.  vii.,  recom- 
mended that  every  person  discharged  from  confinement  in  a 
lunatic  asylum  should,  with  the  consent  of  the  Commissioners, 
have  access  to  all  docmnents  connected  with  his  detention  therein. 
With  reference  to  this  the  Commissioners  in  Lunacy,  in  their 
33rd  Annual  Report,  at  p.  138,  said  :  "  The  Committee  quote  no 


53  &  54  VICT,  c.  5,  s.  83. 
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evidence  in  suj)port  of  their  suggestion  that  every  person  clis-  Section  82. 
charged  from  confinement  should  liave  access,  with  our  consent,  Note 
to  all  documents  connected  with  his  detention.  If  this  were 
adopted,  we  fear  it  would  seriously  check  the  free  and  unrestrained 
communication,  both  to  us  and  to  the  medical  superintendents 
and  others,  of  information  regarding  cases  which  at  present,  as  is 
well  known,  is  treated  as  strictly  confidential." 

See  section  330,  post,  as  to  the  protection  of  persons  putting 
the  Act  in  force. 

Recovery  of  Patient. 

83.  (!•)   The    manager   of  every   hospital    and  Notice  to  be 

Hcensed  house,  and  a  person  having;  charge  of  a  single  S'^™  j. 

'  ^  ^  f  o    _  _  o     recovery  or 

patient,  shall  forthwith,  npon  the  recovery  of  a  patient,  a  patient, 
send  notice  thereof  in  the  case  of  a  patient  not  a  pauper  Pgg's^ig'j^*' 
to  the  person  on  whose  petition  the  reception  order  was 
made,  or  by  whom  the  last  payment  on  account  of 
the  patient  was  made,  and  in  the  case  of  a  pauper  to 
the  guardians  of  his  union,  or  if  a  local  authority  is 
liable  for  his  maintenance  to  the  clerk  of  the  local 
authority. 

Definitions  of  "manager,"  hospital,"  "paiiper,"  "guardians," 
and  "  union,"  section  341,  post. 

This  sub- section  is  a  re-enactment  of  the  first  part  of  section  19 
of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

(2.)  The  notice  shall  state  that  unless  the  patient  is  [Lunacy  Act, 
removed  within  seven  days  from  the  date  of  the  notice  ^^'^ 
he  will  be  discharged. 

This  and  the  following  sub-section  re-enact  the  provisions  of 
section  36  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  That 
section  superseded  those  provisions  of  section  19  of  the  Lunacy 
Act,  1853,  16  &  17  Vict.  c.  97,  which  provided  that  if  within 
fourteen  days  after  the  notice  above  referred  to  the  patient  was 
not  discharged  by  order  of  the  person  or  guardians  to  whom  tlie 
notice  was  sent,  a  furtlier  notice  was  to  be  sent  to  the  Commis- 
sioners, and  in  case  of  a  patient  in  a  licensed  house,  to  the  clerk 
to  the  vi.sitor.s,  in  order  that  the  Commissioners  or  visitors  might 
order  the  discharge. 

Under  the  present  law  no  oi-der  of  discharge  will  be  necessary, 
but  the  patient  will  be  discharged  after  the  lapse  of  seven  days 
from  the  date  of  the  notice  without  further  order  or  notice  under 
the  next  .sub-section. 
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Section  83.  (3.)  In  case  the  patient  is  not  removed  within  seven 
days  from  the  date  of  the  notice  he  shall  be  forthwith 
discharged. 

See  notes  to  preceding  sub-section. 

Commissioners'  Letter  as  to  D^sc/iart/e.— Circumstances  having 
from  time  to  time  come  under  tlie  notice  of  the  Commissioners, 
inducing  them  to  believe  that  the  fact  of  discliarge  from  legal 
detention  as  an  insane  patient,  was  not  always  commimicated  by 
the  friends  to  the  person  discharged,  even  althou.-^h  the  case  might 
be  entered  and  reported  as  a  "  recovery,"  chiefly  in  cases  where 
the  patient  has  been  in  single  charge,  the  Commissioners  started, 
in  1875,  a  general  practice  of  addressing  to  every  person  discharged 
as  "  recovered  "  from  care  as  a  private  patient,  a  letter  acquainting 
him  with  the  fact  of  his  discharge,  and  rec^uesting  a  written 
acknowledgment,  29th  Report,  p.  60,  Appendix  (0.). 


Inquiry  into  Cause  of  Death. 
Coroner  to         84.  Every  coroner    shall    upon  receiving  notice 
Sth  ^^^^^^  °^  ^  lunatic  within  his  district,  if  he  con- 

necessaVf.  siders  that  any  reasonable  suspicion  attends  the  cause 
[16  & ^17  Vict-  and  circumstances  of  the  death,  summon  a  jury  to 

25  &  26  Vict,  inquire  into  the  same 
c.  Ill,  s.  M.] 


Definition  of  "  lunatic,"  section  341,  post. 
This  section  is  a  re-enactment  of  the  last  clause  of  section  19  of 
the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  as  to  patients  in 
hospitals  or  licensed  houses,  and  the  similar  pro^dsions  as  to 
patients  in  asylums  and  single  patients,  contained  in  section  44  of 
the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

Inquests  on  iiwiafe.—"  Reasonable  suspicion  attending  the 
cause  and  circumstances  of  the  death  "  means  reasonable  cause  to 
suspect  that  the  lunatic  has  died  either  a  violent  or  luinatural 
death,  or  a  sudden  death  of  which  the  cause  is  unknowi. 

It  is  advisable  that  in  all  cases  of  .suicide  or  alleged  suicide,  or 
death  by  violence  or  accident,  of  an  insane  patient  in  an  asylum, 
hospital  or  licensed  house,  or  under  single  care,  that  an  inquest 
should  be  held,  and  that  the  body  should  not  be  buried  or  removed 
without  the  written  authority  of  the  coroner.  22nd  Report, 
p.  75. 

Inquests  Generally.— In  all  cases  where  a  coroner  is  informed 
that  the  dead  body  of  a  person  is  lying  within  his  jurisdiction, 


53  &  54  vu!T.  c.  5,  s.  84. 
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and  there  is  reasonable  cause  to  suspect  that  siich  person  has  Section  84. 

died  either  a  violent  or  an  unnatural  death,  or  has  died  a  sudden 

death  of  which  the  cause  is  unlmOAra,  or  that  such  persoir  has 

died  in  prison,  or  in  such  place,  or  under  such  circumstances  as  to 

require  an  inquest  in  pursuance  of  any  Act,  the  coroner  is  bound 

under  section  3  of  the  Coroners  Act,  1887,  50  &  51  Vict.  c.  71, 

to  hold  an  inquest  whether  the  cause  of  death  arises  within  his 

j  uris diction  or  not. 

Statement  and  Notices.— As  to  the  statement  and  notices  to  be 
made  and  sent  on  the  death  of  a  patient,  see  the  Rules  of  the 
Conmiissiouers  in  Lunacy,  29th  March,  1890,  Rule  24,  2)ost. 

Registration  of  Death.— By  section  16  of  the  Registration  Act, 
37  &  38  Vict.  c.  88,  as  amended  by  section  45  of  the  Coroners 
Act,  50  &  51  Vict.  c.  72,  where  an  inquest  is  held  on  any  dead 
body,  it  is  the  duty  of  the  coroner  to  give  information  to  the 
registrar,  and  "  no  person  shall  with  respect  to  such  dead  body  or 
death  be  liable  to  attend  upon  a  requisition  of  a  registrar,  or  be 
subject  to  any  penalty  for  lading  to  give  informatiou  in  puisuance 
of  any  other  provision  of  this  Act."  As  to  registration  where  no 
inquest  is  held,  see  notes  to  rule  24  of  the  Rules  of  the  Commis- 
sioners in  Lunacy,  29th  March,  1890,  posf. 

Burial. — As  to  the  burial  of  lunatics  dying  in  an  asylum,  see 
sections  258,  259,  post. 

With  reference  to  the  burial  of  lunatics,  upon  whose  bodies  a 
coroner's  inquest  may  be  held,  it  is  provided  by  section  18  (6)  of 
the  Coroners  Act,  1887,  50  &  51  Vict.  c.  71,  that  a  coroner,  upon 
holding  an  inquest  upon  any  boily  may,  if  he  thinks  fit,  after 
view  of  the  Ijody,  by  order  under  his  hand  authorise  the  body  to 
be  buried  before  verdict  and  before  registry  of  the  death,  and 
shall  deliver  such  order  to  the  relative  or  other  person  to 
whom  the  same  is  required  by  the  Registration  Acts  to  be 
delivered  ;  but,  except  upon  holding  an  inquest,  no  order,  warrant, 
or  other  document  for  the  burial  of  a  body  shall  be  given  by  the 
coroner. 

By  section  17  of  the  Registration  Act,  1874,  37  &  38  Vict.  c.  88, 
the  person  to  whom  the  burial  order  is  to  be  delivered  is  "  the 
relative  of  the  deceased  or  other  person  who  causes  the  body  to 
be  buried,  or  the  undertaker  or  other  person  having  the  charge  of 
the  funeral,  and  every  such  order  of  the  coroner  shall  be  delivered 
(together  with  the  certificate  of  the  registrar  of  births  and  deatlis) 
to  the  person  who  buries  or  performs  any  funeral  or  religious 
service  for  the  Ijurial  of  tlie  Iwdy  of  the  deceased.  But  by  sec- 
tion 11  of  the  Burial  Act,  1880,  43  &  44  Vict.  c.  41,  a.i  explained 
by  the  Burial  and  Registration  Acts  (Doubts  Removal)  Act,  1881, 
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Section  84.  44  Vict.  c.  2,  wliere  tlie  burial  is  not  according  to  the  rites  of  the 
jsjY^^.  Chnrch  of  England,  the  burial  order  shall  be  delivered  to  the 
relative,  friend,  or  legal  representative  of  the  deceased  harag 
charge  of,  or  being  resj^onsible  for  the  burial,  instead  of  being 
delivered  to  the  person  who  liuries  or  performs  any  funeral  or 
religious  service  for  the  burial  of  the  body  of  the  deceased. 

Fees  of  Medical  Witnesses. — As  regards  fees  to  medical  wit- 
nesses for  attending  an  inquest  to  give  evidence  without  a  j)ost- 
mortem  examination,  or  for  making  a  post-mortem,  and  attending 
to  give  evidence  thereon,  section  22  of  the  Coroners  Act,  1 887, 
50  &  5]  Vict.  c.  71,  after  providing  for  the  payment  of  such  fees 
ill  other  cases,  specially  enacts  that  where  an  inquest  is  held  on 
the  body  of  a  person  who  has  died  in  a  county  or  other  lunatic 
asylum,  or  in  a  public  hospital,  infirmary,  or  other  medical 
institution,  or  in  a  building  or  place  belonging  thereto,  or 
used  for  the  reception  of  the  patients  thereof,  whether  the  same 
be  supported  by  endowments  or  by  voluntary  subscriptions,  the 
medical  officer  whose  duty  it  may  have  been  to  attend  the 
deceased  person  as  a  medical  officer  of  such  institution  as  afore- 
said, shall  not  be  entitled  to  such  fee  or  remuneration. 

Post-mortem  Examinations.— It  may  also  here  be  noted  with 
regard  to  post-mortem  examinations,  independently  of  inquests, 
that  the  Commissioners  in  Lunacy  stated  in  their  24th  Report  at 
p.  .31,  that  "whether  as  a  means  of  discovering  injuries  which 
patients  may  have  received,  and,  by  the  known  certainty  of 
detection,  tending  to  check  acts  of  violence  on  the  part  of  atten- 
dants ;  or  with  the  all  important  view  of  advancing  the  know- 
ledge of  the  pathology  and  treatment  of  the  various  forms  of 
insanity  ;  we  think  that  the  practice  of  making  post-mortem 
examinations  should,  as  far  as  possible,  be  everywhere  the  rule 
(in  institutions  for  lunatics),  and  not,  as  in  many  instances,  the 
exception.  It  ought  also,  in  our  opinion,  to  be  applicable,  under 
the  same  conditions  of  consent  on  the  part  of  relatives,  to  all 
classes  of  patients.  We  further  think  that  it  would  not  be  either 
desirable  or  necessary  by  legislative  interference,  to  authorise 
medical  officers  of  asylums  to  examine,  without  such  consent,  the 
bodies  of  the  patients  dying  in  their  several  establishments.  It 
is  our  opinion  that  such  exaniiuations  should  not  be  made,  either 
contrary  to  the  wishes  of  the  relatives  of  the  patients,  or  without 
giving  them  the  opportunit}'  of  objecting  thereto."  To  the  same 
effect  are  passages  in  tlie  25th  Report,  p.  38  ;  28th  Report,  p.  25  ; 
32nd  Report,  p.  61  ;  35th  Report,  p.  83  ;  36th  Report,  p.  90. 
The  notices  to  the  relatives  should  state  that  the  post-mortem 
examination  will  be  held,  unless  objected  to,  at  a  specified  time 
on  a  specified  date,  giving  ample  time  for  olyections  to  be  sent  by 
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post  so  as  to  roach  the  institution  before  the  fost-mortem  examina-  Section  84. 
tion  is  hehl.   It  is  further  advisable  that  when  a  patient  is  known  Note. 
to  have  sustained  serious  injuries  during  life,  an  independent 
medical  man,  Avith  special  pathological  experience,  such  as  the 
surgeon  of  a  general  hospital,  should  be  called  in  to  make  the 
poxt-mortem  examination.    See  45th  Report,  App.  (C),  p.  173. 

Escape  and  JRecajyture. 

85.  If  f^^y  person  detained  as  a  lunatic  under  this  Escape  and 
Act  escapes,  he  may,  without  a  fresh  order  and  certificate  pg^&^g'vict. 
or  certificates,  be  retaken  at  any  time  within  fourteen  gg-'^^^' 
days  after  his  escape  by  the  manager  of  the  institution  i6'&  n  vict. 
for  hmatics  or  the  master  of  the  workhouse  in  which  he  ^- 
was  detained,  or  any  officer  or  servant  thereof  respec- 
tively, or  by  the  person  in  whose  charge  he  was  as  a 

single  patient,  or  by  anyone  aiithorised  in  writing  by 
such  manager,  master,  or  person. 

Definition  of    "  lunatic,"    "  manager,"  and  "  institution  for 
lunatics,"  section  341,  posi. 

This  section  is  a  re-enactment  of  certain  provisions  of  sections 

87  and  99  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and  section 

88  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  except 
as  to  escapes  from  a  workhouse,  in  which  respect  it  is  new. 

Overstaying  leave  of  Absence.— Where  a  patient  allowed  to  be 
absent  on  trial  or  for  health  does  not  return  on  the  expiration 
of  his  leave,  or  send  a  medical  certificate  that  his  further  deten- 
tion is  unnecessary,  he  may,  under  section  55  (8),  ante,  p.  95, 
be  retaken  at  any  time  within  fourteen  days,  as  in  the  case  of  an 
escape. 

Penalties. — Penalties  on  managers,  &c.,  for  permitting  an  escape, 
section  323,  post. 

Notices. — As  to  the  notices  to  be  sent  on  the  escape  or  recapture 
of  a  patient,  see  the  Rules  of  the  Commissioners  in  Lunacv,  29th 
March,  1890,  Rule  23,  post.  ■ 

Escape  of  Sane  Patient.— K  retaking  may  be  justified  under  an 
order  and  certificate  in  proper  form,  although  the  person  named 
therein  is  not  a  lunatic  :  Norris  v.  Seed  (1849),  3  Exch.  782  ;  18 
L.  J.  Ex.  300  ;  13  Jur.  830. 

86.  (1)  If  any  person  detained  as  a  lunatic  under  Escape  fi-om 
lawful  authority  in  England  escapes  into  Scotland  or 
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Section  86.  Ireland,  notice  of  tlie  escape  shall  as  soon  as  practicable 
Scotland  or  be  given  to  the  Commissioners,  who  may,  by  writing 
Ireland.  under  their  seal,  authorise  an  appHcation  to  be  made  by 
such  person  as  they  think  fit  to  any  justice  having 
jurisdiction  in  the  place  where  the  lunatic  was  so 
detained  for  a  warrant  authorising  such  person  to  retake 
the  lunatic  and  bring  him  back  to  such  place. 

This  sub-section  is  a  re-enactment  of  section  78  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Notices. — As  to  the  notices  to  be  sent  on  the  escape  of  a  patient, 
see  the  Rules  of  the  Comniissioners  in  Lunacy,  29th  March,  1890, 
Rule  23, 2Jost. 

(2.)  Such  warrant  when  granted,  shall  in  Scotland  or 
Ireland  as  well  as  in  England  be  sufficient  prima  facie 
evidence  that  the  person  stated  therein  to  have  escaped 
was  so  detained  as  a  lunatic  under  lawful  authority  as 
aforesaid,  and  of  the  fact  of  his  escape,  and  shall  be 
sufficient  authority  for  any  sheriff  in  Scotland,  or  for 
any  justice  in  Ireland,  to  countersign  the  same  ;  and 
any  such  warrant  so  countersigned  may  be  executed  in 
Scotland,  or  Ireland,  as  the  case  may  be,  by  retaking 
such  lunatic  and  bringing  him  from  thence,  to  the 
intent  that  he  may  be  restored  to  the  custody  from 
which  he  escaped. 

This  sub-section  is  a  re-enactment  of  section  78  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Time  for  Recapture. — The  limit  of  time  within  which  the  war- 
rant must  be  executed  is  fixed  by  section  89,  jjosi,  p.  131.  Under 
that  section  the  lunatic  must  be  retaken  within  fourteen  days 
after  his  escape  :  see  section  85,  cmte,  ]d.  127. 

Protection  of  Recaptors. — Protection  of  persons  carrying  out  the 
Act,  section  330,  post. 

Notices. — As  to  the  notices  to  be  sent  on  the  recapture,  see  the 
Riiles  of  the  Commissioners  in  Lunacy,  29th  March,  1890,  Rule 
23,  post. 

Escape  from       87.  ^^J  psi'sou  detained  as  a  lunatic  under 

Scotland  into  ^^^^^^i  authority  in  Scotland  esca^pes  into  England  or 
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Ireland,  notice  of  the  escape  shall  as  soon  as  practicable  Section  87. 
be  "iven  to  the  General  Board  of  Commissioners  in  England  or 

fc>  ,  ...  1       J.1  Ireland. 

Limacy  for  Scotland,  who  may  by  writing  under  the  [Lunacy  Act, 

hand  of  one  of  snch  Commissioners,  authorise  an  appli-  1889.    ''^  l 

cation  to  be  made  by  snch  person  as  they  think  fit  to 

any  sheriff  having  jurisdiction  in  the  place  where  the 

lunatic  was  so  detained  for  a  warrant  authorising  such 

person  to  retake  the  lunatic  and  bring  him  back  to  snch 

place. 

This  sub-section  is  a  re-enactment  of  section  79  (1)  of  tbe 
Limacy  Act,  1889,  52  &  53  Vict.  c.  41. 

(2.1  Such  warrant,  when  granted,  shall  in  England 
and  Ireland  as  well  as  in  Scotland  be  sufficient  prima 
fade  evidence  that  the  person  stated  therein  to  have 
escaped  was  so  detained  as  a  lunatic  under  lawful 
authority  as  aforesaid,  and  of  the  fact  of  his  escape,  and 
shall  be  sufficient  authority  for  any  justice  in  England 
or  Ireland  to  countersign  the  same;  and  any  such 
warrant  so  countersigned  may  be  executed  in  England 
or  Ireland,  as  the  case  may  be,  by  retaking  such  lunatic 
and  bringing  him  from  thence,  to  the  intent  that  he 
may  be  restored  to  the  custody  from  which  he  escaped. 

This  sub-section  is  a  re-enactment  of  section  79  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41, 

Time  for  Recapture. — The  limit  of  time  within  which  the 
warrant  must  be  executed  is  fixed  by  section  89,  post,  p.  131.  By 
the  law  of  Scotland  a  lunatic,  if  he  remains  there  after  his 
escape,  may  be  retaken  within  twenty-eight  days  after  his 
escape.  See  section  6  of  the  Lunacy  (Scotland)  Act,  1866,  29  &  30 
Vict.  c.  51. 


(3.)  For  the  purposes  of  this  section  a  writing  pur- 
porting to  be  signed  by  one  of  the  Commissioners  in 
Lunacy  for  Scotland  shall  bo  deemed  to  have  been 
signed  by  him  until  the  contrary  is  proved. 

This  sub-section  is  a  re-enactment  of  section  79  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

K 
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Section  88.  gg_  (^i  ^^  jf  person  detained  as  a  lunatic  under 
freknd^nto  ^^"''"'^^^^  authority  in  Ireland  escapes  into  England  or 
England  or  Scotland,  notice  of  the  escape  shall  as  soon  as  prac- 
fLumcy  Act  given,  where  such  person  has  heen  so  detained 

1889,  s.  80.]  '  hy  order  of  the  Lord  Chancellor  for  the  time  being 
entrusted  by  the  sign  manual  of  Her  Majesty  with  the 
care  and  commitment  of  the  custody  of  the  persons  and 
estates  of  lunatics  in  Ireland  to  the  Kegistrar  in  Lunacy, 
and  in  other  cases  to  the  Inspectors  of  Lunatics  in 
Ireland,  who  may,  by  writing  under  the  hand  of  the 
said  registrar,  or  one  of  the  said  inspectors,  as  the  case 
may  be,  authorise  an  apphcation  to  be  made  by  such 
person  as  they  think  fit  to  any  justice  having  jurisdic- 
tion in  the  place  where  the  lunatic  was  so  detained  for  a 
warrant  authorising  such  person  to  retake  the  lunatic 
and  bring  him  back  to  such  place. 

This  sub-section  is  a  re-enactment  of  section  80  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  with  amendments  relating 
to  persons  detained  as  kmatics  by  order  of  the  Irish  Lord 
Chancellor  in  virtue  of  his  jurisdiction  luider  the  Royal  sign 
manual. 


(2.)  Such  warrant,  when  granted,  shall  in  England 
and  Scotland  as  well  as  in  Ireland  be  sufficient  prima 
facie  evidence  that  the  person  stated  therein  to  have 
escaped  was  so  detained  as  a  lunatic  under  lawful  autho- 
rity as  aforesaid,  and  of  the  fact  of  such  escape,  and  shall 
be  sufiBcient  authority  for  any  justice  in  England,  and 
for  any  sheriff  in  Scotland,  to  countersign  the  same  ; 
and  any  such  warrant  so  countersigned  may  be  executed 
in  England  or  Scotland,  as  the  case  may  be,  by  retaking 
the  lunatic  and  bringing  him  from  thence,  to  the  intent 
that  he  may  be  restored  to  the  custody  from  which  he 
escaped. 

This  sub-section  is  a  re-enactment  of  section  80  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  omitting  tlie  reference  to 
the  sheriff  substitute  therein  contained. 


Time  for  RecajAure. — The  limit  of  time  within  which  the 
warrant  must  be  executed  is  fi.xed  by  section  89,  post.    By  the 
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law  of  Ireland  a  lunatic,  if  he  remains  there  after  his  escape,  may  Section  88. 
be  I'etaken  at  any  time  within  fourteen  days  after  his  escape.  See  Notjs 
sections  3  and  4  of  the  Liuiatic  Asylums  (Ireland)  Act,  1875, 
38  &  39  Vict.  c.  67. 


(3.)  For  the  purposes  of  this  section  a  writing  pur- 
porting to  be  signed  by  the  Registrar  in  Lunacy,  or  one 
of  the  Inspectors  of  Lunatics  in  Ireland,  as  the  case  may 
be,  shall  be  deemed  to  have  been  signed  by  him  unless 
the  contrary  is  proved. 

This  sub-section  is  a  re-enactment  of  section  80  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  with  an  amendment  to 
meet  the  cases  mentioned  in  the  note  to  the  first  sub-section  of 
this  section. 

89.  A  warrant,  granted  under  any  of  the  three  jLimit  of 
preceding  sections,  shall  not  authorise  the  retaking  of  retaking 
a  lunatic  after  the  expiration  of  the  time  during  which  lunatic, 
he  could  have  been  retaken  according  to  the  law  in  i88™^s%L] 
force  in  the  place  where  he  was  detained  as  a  lunatic  if 
he  had  remained  there  after  his  escape. 

This  section  is  a  re-enactment  of  section  81  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 

Time  for  RecaiHure. — See  notes  to  the  three  preceding  sectiona 
respectively. 

Protection  of  liecaptors.—Vvotection  of  persons  carrying  out  the 
Act,  section  330,  post. 


PART  III. 
Judicial  Inquisition  as  to  Lunacy. 
The  Inquisition. 

90.  (1.)  The  Judge  in  Iiunacy  may  upon  applica-  Order  for 
tion  by  order  direct  an  inquisition  whether  a  person  is  ^£4'" 
of  unsound  mind  and  incapable  of  managing  himself  [hmuicy 
and  his  aftairs.  Kegnlation 

Act,  1853, 

Definition  of  "  inquisition,"  section  341,  pod. 

As  to  the  Judge  in  Lunacy,  see  section  108,  post,  p.  146.  Kcyukftiou 

K  -2 
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Note. 
Act,  1862, 
ss.  8,  9.] 


Section  90.      Incapacity  to  manage  himself  and  his  affairs  means  incapacitj- 
to  manage  both. 

Sections  94  and  98,  jjost,  pp.  135, 138,  remove  any  ambiguity  in 
the  use  of  the  word  "  and"  instead  of  "  or"  in  this  sub-section  in 
the  phrase  "  managing  himself  and  his  affairs :"  per  Lindley,  L.J., 
Ee  Gatlicart  (1893),  1  Ch.,  on  p.  559. 

Who  may  a])ply. — The  application  should  be  made,  if  possible, 
by  the  husband  or  wife  of  the  alleged  lunatic,  or  by  a  near 
relative,  although  under  exceptional  circumstances  it  may  be 
made  by  a  stranger  or  even  by  the  Attorney-General.  See  cases 
collected  in  "  Pope  on  Lunacy,"  2nd  edit.,  p.  56. 

Person  against  ivhom  Application  may  he  made. — An  inquisition 
may  be  directed  against  any  of  Her  Majesty's  subjects,  whether 
resident  within  the  jurisdiction  or  not  ("  Pope  on  Lunacy,"  p.  53), 
and  even  against  resident  aliens  possessing  jDroperty  in  this  country : 
Re  Princess  Bariatinslci  (1844),  1  Phill.  375  ;  13  L.  J.  Ch.  386  ;  8 
Jur.  157. 

Mode  of  Ajjplication.—As  to  the  mode  of  application,  see  Eules 
in  Lunacy,  1892,  Rules  16  and  18,  posi.  The  petition  must  be 
supported  by  affidavits  :  "  Pope  on  Lunacy,"  j).  58. 

Rearing  of  Application. — As  to  the  hearing  of  the  petition,  see 
"  Pope  on  Lunacy,"  pp.  59 — 61. 

Order,  ivhen  granted. — No  order  will  be  made  unless  the  Judge 
in  Lunacy  is  satisfied  that  the  inquisition  will  probably  result 
in  a  finding  that  the  alleged  lunatic  is  not  only  of  unsound  mind, 
but  also  incapable  of  managing  both  himself  and  his  affairs  ;  and 
in  every  case  that  the  inquiry  is  really  necessary  or  expedient  for 
the  benefit  of  the  alleged  lunatic  with  reference  to  his  health  and 
the  care  of  his  property  :  "  Pope  on  Lunacy,"  p.  52. 

Costs.— As  to  costs,  see  section  109,  post,  p.  152,  and  notes. 

(2.)  Where  the  alleged  lunatic  is  within  the  jurisdic- 
tion, he  shall  have  notice  of  the  application  and  shall  be 
entitled  to  demand  an  inquiry  before  a  jury. 

This  sub-section  is  in  substance  a  re-enactment  of  section  40  of 
the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  and  sec- 
tion 8  of  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 

Notice  of  Application. — As  to  notice  to  the  alleged  lunatic,  see 
Rules  in  Lunacy,  1892,  Rule  26,  post.  No  notice  need  be  given 
where  the  alleged  lunatic  is  not  within  the  jurisdiction  :  sec- 
tion 96,  post,  p.  137. 
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Demand  of  a  /«/•(/.— As  to  how  and  at  what  stage  to  demand  a  Section  90. 
juiy,  see  Rules  iu  Lunacy,  1892,  Eule  30,  and  Sched.,  Forni  7,  note. 
post.    The  right  to  demand  a  jury  is  confined  to  the  original 
inquiry  unless  the  lunatic  traverse  :  Be  Tcdbot  (1882),  20  Ch.  D. 
269  ;  51  L.  J.  Ch.  360  ;  45  L.  T.  730  ;  30  W.  E.  386. 

(3.)  Upon  the  hearing  of  the  application,  tlie  alleged 
lunatic  may  withdraw  any  demand  for  a  jury  made  by 
him. 

This  sub-section  is  a  re-enactment  of  section  9  of  the  Lunacy 
Eegulation  Act,  1862,  25  &  26  Vict.  c.  86. 

Withdmival  after  Hearing— U  the  alleged  lunatic  having  made 
a  demand  for  a  jury  at  the  hearing  of  the  aiDplication,  subse- 
quently, but  before  the  day  fixed  for  the  inquiry  appear  and, 
with  the  consent  of  the  petitioner,  apply  for  permission  to  with- 
draw the  demand,  that  application  may  be  treated  as  if  made  at 
the  hearing  of  the  original  application  :  Ee  Gromix  (1869),  L.  E. 
4  Ch.  653. 

91.  Where  the  alleged  lunatic  demands  a  jury,  the  Demand  of 
Judge  in  Lunacy  shall  in  his  order  for  inquisition  direct  ^jjegj^^^^ 
the  return  of  a  jury,  unless  he  is  satisfied,  by  personal  lunatic, 
examination  of  the   alleged  lunatic,  that  he  is  not  [i^gufation 
mentally  competent  to  form  and  express  a  wish  for  Act,  1853, 
an  inquisition  before  a  jury  ;  and  the  Judge  may,  ^'  ^^''^ 
where  he  deems  it  necessary,  and  for  the  purpose  of 
personal  examination,  require  the  alleged  lunatic  to 

attend  him  at  such  convenient  time  and  place  as  he 
may  appoint. 

This  section  is  a  re-enactment  of  section  41  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 

As  to  the  Judge  in  Lunacy,  see  section  108,  post,  p.  146. 

Personal  Examination  by  Judge. — As  to  the  personal  examina- 
tion of  the  alleged  lunatic  by  the  Judge  in  Lunacy,  see  Eg 
Gumming  (1852),  1  Dc  G.  M.  &  G.  551  ;  21  L.  J.  Ch.  753  ;  16  Jur. 
483.  In  practice  the  Judge  often  causes  the  alleged  lunatic  to  be 
previously  examined  by  a  medical  man  appointed  by  the  Judge  : 
"  Pope  on  Lunacy,"  p.  50. 

92.  Where  the  alleged  lunatic  docJs  not  demand  a  Ciwcs  where 
jury,  or  the  Judge  in  Lunacy  is  satisfied  by  a  personal  ^  ^^^^  '""'^ 
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Section  91. 

be  dispensed 
with. 
[Lunacy 
Eegulation 
Act,  1853, 
s.  42.] 


examination  that  he  is  not  mentally  competent  to  form 
and  express  a  wish  in  that  behalf,  and  it  appears  to  the 
Judge,  upon  consideration  of  the  evidence,  and  of  the 
circumstances  of  the  case,  to  be  nnnecessaiy  or  inexpe- 
dient that  the  inquisition  should  be  before  a  jury,  and 
he  accordingly  does  not  in  his  order  for  inquisition 
direct  the  return  of  a  jury,  then  the  Master  shall,  -with- 
out a  jury,  personally  examine  the  alleged  lunatic,  and 
take  such  evidence,  upon  oath  or  otherwise,  and  call  for 
such  information  as  they  think  fit  or  the  Judge  directs, 
in  order  to  ascertain  whether  or  not  the  alleged  lunatic 
is  of  unsound  mind,  and  shall  certify  their  finding 
thereon. 

Definitions  of  "  inquisition  "  and  "  Masters,"  section  341,  post. 
Tins  section  is  a  re-enactment  of  section  42  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 

As  to  the  Judge  in  Lunacy,  see  section  108,  post,  p.  146. 

Nature  and  Limits  of  Inquiry.— As  to  the  nature  and  limits  of 
the  inquiry,  see  section  98,  post,  p.  138. 

Presence  of  Alleged  L^matic.~^:he  alleged  lunatic  has  a  right 
to  be  present  at  the  inquiry  :  Ex  parte  Granmer  (1306),  12  Ves. 
445. 

Personal  Examination  of  Alleged  Lunatic. — The  Master  has 
power  to  require  the  alleged  lunatic  to  come  before  him  and 
to  order  persons  in  whose  custody  the  alleged  lunatic  may  be  to 
produce  him  :  Ex  piarte  Southcot  (1751),  2  Ves.  Sen.  405  ;  Ambl. 
109.    See  also  Re  Bathe  (1891),  3  Ch.  274  ;  60  L.  J.  Gh.  766  ; 

65  L.  T.  206  ;  40  W,  R.  9.  This  section,  by  necessary  implica- 
tion, also  conferred  upon  the  Master  power  to  order  the  alleged 
lunatic  to  come  before  liini  and  submit  to  be  examined  by 
medical  men  appointed  by  the  master  for  that  purpose  if  he 
finds  that  he  cannot  complete  his  inquiry  without  such  assist- 
ance :  Be  Bathe,  uhi  supra.  And  now  by  section  26  (2)  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  "jjos<,  the  Masters  may 
make  orders  for  the  attendance  of  an  alleged  lunatic  at  such 
time  and  place  as  the  order  directs  for  examination  by  the 
Master  or  a  medical  practitioner,  and  such  order  may  be  enforced 
by  attachment.  See  lie  Bathe  (1892),  1  Ch.  459 ;  61  L.  J.  Ch.  446  ; 

66  L.  T.  38 ;  40  W.  R.  369. 

Evidence. — The  Master  has  power  to  administer  oaths  and 
summon  witnesses  under  section  114,  post,  p.  160.  If  disputes  arise 
as  to  the  terms  under  which  access  of  medical  witnesses  should  be 


53  &  54  vrcT.  c.  5,  s.  94. 
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allowed  for  the  inirposes  oi'  the  inquiry,  the  Judge  in  Lunacy  Section  92. 
may  order  that  two  of  the  Chancery  visitors  shall  see  the  alleged  n^^. 
lunatic  and  report  to  the  Judge  as  to  her  state  of  mind  :  Re 

 ,  an  alleged  lunatic  (1881),  18  Ch.  D.  26;  45  L.  T.  57. 

The  right  of  action  of  a  medical  witness  for  his  costs  of  examining 
the  alleged  lunatic  with  a  view  to  giving  evidence  at  the  inquiry 
was  not  taken  away  by  section  11  of  the  Lunacy  Act,  1862, 
25  &  26  Vict.  c.  86  (see  now  section  109,  post,  p.  152)  :  BrocJcivell 
V.  Bullock  (1889),  22  Q.  B.  D.  567  ;  58  L.  J.  Q.  B.  289  ;  37  W.  U. 
455  ;  54  J.  P.  19. 

Costs  of  Inqidnj. — As  to  costs,  see  section  109,  fost,  p.  152. 

Certificate— k.s  to  the  effect  of  the  Master's  certificate,  see 
section  95,  post,  p.  137,  and  notes. 

93.  Where  the  Judae  in  Lxmacy  does  not  in  his  Jury  to 
order  for  inquisition  direct  the  return  of  a  jury,  but  the  jj^^sters^ 
Masters,  upon  consideration  of  the  evidence,  certify  that  certify  that  it 
in  their  opinion  an  inquisition  before  a  jury  is  expedient,  j^^^acy'^'^''' 
they  shall,  without  further  order,  issue  their  precept  to  Kegulatjon 
the  sheriff,  and  shall  proceed  in  like  manner  in  all  g  43,]^°^' 
respects,  and  their  proceedings  shall  be  as  valid  and 
effectual  as  if  the  judge  had  directed  the  return  of  a 

jury  in  the  first  instance. 

This  section  is  a  re-enactment  of  section  43  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 

94.  (!•)  Wherever  the  Judge  in  Lunacy  orders  an  Inquiries 
inquisition  before  a  jury,  he  may  by  his  order  direct  an  ^ay^be'^made 
issue  to  be  tried  in  the  High  Court,  and  the  question  by  means  of 
in  such  issue  shall  be,  whether  the  alleged  lunatic  is  of  tiiVHio^h*^ 
unsound  mind  and  incapable  of  managing  himself  or  his  Court, 
affairs  ;  and  the  provisions  of  this  Act  with  respect  to  K^cgukMon 
commissions  of  lunacy,  and  orders  for  inquisition  to  be  Act,  1862, 
tried  by  a  jury,  and  the  trial  thereof,  and  the  constitu- 
tion of  the  jury,  shall  apply  to  any  issue  to  be  directed 

as  aforesaid,  and  t]ie  trial  thereof,  and  subject  thereto 
and  to  the  provisions  of  this  Act  such  issue  and  the  trial 
thereof  shall  be  regulated  by  the  Rules  of  the  Supreme 
Court  for  the  time  being  in  force  relating  to  the  trial  of 
issues  of  fact  by  a  jury,  and  the  verdict  upon  any  such 


136 


THE  LUNACY  ACT,  1890. 


Section  94.  issue  finding  the  alleged  lunatic  to  be  of  unsound  mind 
and  incapable  of  managing  himself  or  his  affairs  shall 
have  the  same  effect  as  an  inquisition  under  this  Act. 

Definition  of  "  inqiusition,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  section  4  of  the  Lunacy 
Eegulation  Act,  1862,  25  &  26  Vict.  c.  86. 

High  Goiirt  and  Supreme  Court. — By  section  13  (1)  of  the 
Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  it  is  enacted  that  in 
that  Act  and  in  every  other  Act  whether  passed  before  or  after 
the  commencement  of  that  Act,  unless  the  contrary  intention 
appears,  the  expression  "  Supreme  Court,"  when  used  vnih. 
reference  to  England  or  Ireland,  means  the  Supreme  Court  of 
Judicature  in  England  or  Ireland,  as  the  case  may  be,  or  any 
branch  thereof ;  and  by  section  13  (3)  of  the  same  Act  the  ex- 
j)ression  "  High  Court,"  wlien  used  mth  reference  to  England  or 
Ireland,  means  Her  Majesty's  High  Court  of  Justice  in  England 
or  Ireland,  as  the  case  may  be. 

Judge  in  Lunacy. — As  to  the  Judge  in  Liinacy,  see  section  108, 
post,  -p.  146. 

Bales  of  Supreme  Court. — As  to  the  Rules  of  the  Supreme 
Court  relating  to  the  trial  of  issues  of  fact  by  a  jury,  see  Rules  of 
the  Supreme  Court,  1883,  Order  36. 

Practice. — Where  the  trial  of  an  issue  is  directed  under  this 
section,  it  is  not  necessary  to  commence  the  proceedings  by  a 
of  summons ;  but  this  section  gives  the  judge  acting  imder  the 
order  jurisdiction  and  authority  to  try  the  issue,  and  to  do  all 
things  necessary,  such  as  swearing  the  jury  and  witnesses,  &c. : 
Re  Scott  (1884),  27  Ch.  D.  116  ;  54  L.  J.  Ch.  194  ;  51  L.  T.  (n.s.) 
735  ;  32  W.  R.  801. 

(2.)  On  the  trial  of  every  such  issue  the  alleged 
lunatic  shall,  if  he  is  within  the  jurisdiction,  be 
examined  before  the  evidence  is  taken,  and  at  the  close 
of  the  proceedings,  before  the  jury  consult  as  to  their 
verdict,  unless  the  Judge  who  tries  the  issue  otherwise 
directs  ;  and  such  examinations  shall  take  place  either 
in  open  court  or  in  private  as  such  Judge  directs. 

This  sub-section  is  a  re-enactment  of  section  6  of  the  Limacy 
Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 

By  section  26  (1)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 


[Lunacy 
Eegulation 
Act,  1862 
s.  G.] 
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post,  the  provisions  of  this  sub-section  are  extended  to  all  Section  94. 
intj^uisitions,  and  the  Masters  may  exercise  the  powers  conferred  j^^^ 
on  the  Judge  who  tries  the  issue. 

95.  Where  the  Masters  certify  that  the  alleged  Certificate 
lunatic  is  of  unsound  mind,  and  incapable  of  managing  out  a  jury  to 
himself  or  his  affixirs,  or  that  he  is  of  sound  mind,  and  a^^'^effect^o'/'^ 
capable  of  managing  his  affairs,  the  certificate  shall  an  inquisition, 
have  the  same  eflFect  as  an  inquisition  taken  upon  the  K^g^i^atwn 

oath  of  a  iury.  Act,  1853, 

s.  M.J 

Definitions  of  "  Masters"  and  "inquisition,"  section  341,  j^ost. 
This  section  is  a  re-enactment  of  section  44  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 


96.  Where  the  alleged  lunatic  is  not  within  '^'^  ^-^ 

jurisdiction  it  shall  not  be  necessary  to  give  him  notice  outof  juiis- 
of  the  application  for  inquisition,  and  the  inquisition  1^^*^°°^^ 
shall  be  before  a  jury.  Eegulation 

p        .  P   ,     T  -A.ct,  1853. 

This  section  is  a  re-enactment  of  section  45  of  tlie  Lunacy  45_j 

Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 

Notice  of  Proceedings. — Where  an  inquiry  was  directed  con- 
cerning the  lunacy  of  an  alleged  lunatic  resident  abroad,  whose 
presence  was  dispensed  with,  service  of  the  order  to  that  effect 
was  directed  to  be  made  upon  her  and  upon  her  stepfather,  A\dth 
whom  she  was  living,  by  registered  letter.  Be  Lanwarne  (1881), 
46  L.  T.  668  ;  30  W.  R.  759. 


97.  The  Lord  Chancellor  may,  by  order,  regulate  Number  of 
the  number  of  jurors  to  be  sworn,  but  so  that  every  [Lunacy 
inquisition  upon  the  oath  of  a  jury  be  found  by  the  Regulation 
oaths  of  twelve  men,  at  least.  s^46.]^'^^' 

This  section  is  a  re-enactment  of  section  46  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70.  See  previously,  5  &  6 
Vict.  c.  84,  s.  8. 

Lord  Chancellor. — As  to  the  meaning  of  tlie  expression  "  the 
Lord  Chancellor,"  see  notes  to  section  10  (3),  ante,  p.  21. 

Unanimity  of  Jury.— Tha  jurors  need  not  be  unanimous  if 
twelve  at  least  concur  in  the  verdict.  See  Ee  Windham  (18G2), 
31  L.  J.  Ch.  720  ;  6  L.  T.  (n.s.)  479  ;  10  W.  E.  499  ;  8  Jur.  (n.s.) 
448. 
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Section  98. 

Nature  aud 
limit  of  inqui 
sitioiis. 
[Lunacy 
Kegulation 
Act,  1853, 
s.  47. 
Liinacy 
Kegulatiou 
Act,  1862, 
s.  3. 

Lunacy  Act 
1889,  8.  48.] 


[Special 
finding.] 


Power  of 
person 

executing  in- 
quiry. 
[Lunacy 
liegulation 
Act,  1853, 
s.  48.] 


98.  I'te  inquisition  shall  be  confined  to  the 
question  whether  or  not  the  alleged  lunatic  is  at  the 
time  of  the  inquisition  of  unsound  mind,  and  incapable 
of  managing  himself  or  his  affairs,  and  no  evidence  as 
to  anything  done  or  said  by  him,  or  as  to  his  demeanour 
or  state  of  mind  at  any  time,  being  more  than  two  years 
before  the  time  of  the  inquisition,  shall  be  receivable  in 
proof  of  insanity,  or  on  the  trial  of  any  traverse  of  an 
inquisition,  miless  the  person  executing  the  inquisition 
otherwise  directs. 

Definition  of  "  iuc|uisition,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactnient  of  the  first  part 
of  section  47  of  the  Limacy  Regulation  Act,  1853,  16  &  17  Vict 
c.  70,  and  section  3  of  the  Lunacy  Regulation  Act,  1862,  25  &  26 
Vict.  c.  86,  by  which  the  second  part  of  the  former  enactment 
was  virtually  repealed,  thus  taking  away  the  discretion  which  the 
Judge  in  Lunacy  formerly  possessed,  of  directing  an  inquiry 
from  what  time  the  alleged  lunatic  had  been  of  unsound  mind. 
Re  Danby  (1885),  30  Ch.  D.  320  ;  55  L.  J.  Ch.  583  ;  53  L.  T. 
(N.s.)  850  ;  34  W.  R.  125. 

(2.)  If  upon  such  inquisition  it  appears  that  the 
alleged  lunatic  is  of  unsound  mind,  so  as  to  be  incapable 
of  managing  his  affairs,  but  that  he  is  capable  of 
managing  himself,  and  is  not  dangerous  to  himself  or  to 
others,  it  may  be  so  specially  found  and  certified. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 48  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Before  the  passing  of  the  Lunacy  Act,  1889, 52  &  53  Vict.  c.  41, 
it  was  not  possible  that  any  such  special  finding  and  certificate 
could  be  allowed  to  give  jurisdiction  for  commitment  of  the  estate 
but  not  of  tbe  x^erson. 

Orders  on  Special  Finding. — As  to  the  powers  and  jurisdiction 
of  the  Judge  in  Lunacy  in  case  of  such  special  finding  and 
certificate,  see  section  108  (3),  ^Jos*,  p-  151. 

99.  The  person  executing  an  inquisition  [ivith  a 
jury']  shall,  while  so  employed,  have  all  the  powers, 
authorities,  and  discretion  of  a  Judge  of  the  High 
Court. 

This  section  is  a  re-enactment  of  section  48  of  the  Lunacy 


53  &  54  vrcT.  o.  o,  s.  lOO. 
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Regulation  Act,  1853,  16  &  17  Vict.  c.  70.    The  words  "  witli  a  Section  98. 
jury "  were  repealed  by  section  29  and  the  schedule  to  the  jsIote 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  to  meet  the  difficulty 
remarlved  upon  in  Re  Bathe  (1891),  3  Ch.  274  ;  60  L.  J.  Ch.  766  ; 
65  L.  T.  205  ;  40  W.  R.  9. 

As  it  now  stands  the  section  gives  power  to  commit  for  dis- 
obedience of  an  order,  but,  as  a  matter  of  convenience  and 
discretion,  it  is  desirable  to  refer  ajaplications  for  attachment  to 
the  Court  in  Lunacy,  in  order  that  a  matter  involving  the  liberty 
of  the  subject  may  be  dealt  with  judicially  in  open  Court.  JRe 
Bathe  (1892),  1  Ch.  459  ;  61  L.  J.  Ch.  446  ;  66  L.  T.  38  ;  40  W.  R. 
369. 

High  Court— As  to  the  "  High  Court,"  see  notes  to  section  94 
(1),  ante,  p.  136. 

100.  Where  the  Commissioners  report  to  the  Lord  Inquisition 
( /hancellor  that  they  are  of  opinion  that  the  property  of  OTdered  on 
any  person  detained  or  taken  charge  of  as  a  lunatic,  but  ^^vo^^  of 
not  so  found  by  inquisition,  is  not  duly  protected,  or  sioners. " 
that  the  income  thereof  is  not  duly  apphed  for  his  [L™acy 
benefit,  or  to  the  same  effect,  the  report  shall  be  filed  Act,  1853, 
with  the  Masters,  and  shall  be  deemed  to  be  an  apphca-  ^" 
tion  for  inquisition  supported  by  evidence,  and  the 
alleged  lunatic  shall  have  notice  of  the  report  from  such 
person  as  the  Judge  in  Lunacy  directs,  and  the  case 
shall  proceed  and  be  conducted  as  nearly  as  mav  be 
in  all  respects  as  is  hereinbefore  directed  upon  an 
application  for  inquisition. 

Definitions  of  "Commissioners,"  "Masters,"  "lunatic,"  and 
"  inqmsition,"  section  341,  post. 

As  to  "  the  Lord  Chancellor,"  see  notes  to  section  10  (3),  ante, 
p.  21. 

As  to  the  Judge  in  Liuiacy,  see  section  108,  post,  p.  146. 
This  section  is  a  re-enactment  of  section  54  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 

Inquiries  as  to  Property. — See  as  to  inquiries  as  to  property  by 
or  on  the  representation  of  the  Commissioners,  section  50,  ante, 
p.  87. 

Notice  of  Report.— Ah  to  notice  of  the  report,  see  Rules  in 
Lunacy,  1892,  Rule  27,  post. 

Practice  of  Commissioners.— U  the  Commissioners  do  not  think 
an  inquisition  would  be  expedient,  they  sometimes,  instead  of 
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Section  100.  luaking  a  report,  accept  an  undertaking  from  the  next  of  kin 
Note       ^^^^^  ^^^"^  lunatic  should  be  supplied  with  all  the  comforts  and 
luxuries  which  he  is  capable  of  appreciating  and  is  able  to  afford. 
See  24th  Kep.,  p.  56. 

Traverse  and  Supersedeas  of  an  Inquisition. 

101.  ri-)  -^i^y  person  desiring  to  traverse  an  inqui- 
sition, not  being  a  verdict  upon  an  issue  tried  in  the 
High  Court,  may,  v?ithin  three  months  next  after  the 
day  of  the  return  of  the  inquisition,  apply  for  that 
purpose  to  the  Judge  in  Lunacy. 

Definition  of  "  inquisition,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
148  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  as 
amended  by  section  7  of  the  Lunacy  Regulation  Act,  1862, 
25  &  26  Vict.  c.  86. 

The  three  months'  limit  was  first  imposed  by  6  Geo.  4, 
c.  53,  s.  1. 

High  Oourt. — As  to  the  "  High  Court,"  see  notes  to  section  94  (1), 
ante,  p.  136. 

Judge  in  Lunacy. — As  to  the  Judge  in  Lunacy,  see  section  108, 
post,  p.  146. 

Rigid  to  traverse. — Traverse  was  the  ordinary  remedy  of  the 
subject  upon  office  found  for  the  Crown,  and  consisted  in  the 
right  to  prove  that  the  inquisition  was  defective  and  untruly 
made.  It  was  extended  to  inqiiisitions  of  lunacy  by  2  &  3  Edw.  6, 
c.  8,  s.  6,  whereby  it  was  enacted  that  if  any  person  be  or  shall  be 
vmtruly  founden  lunatick  or  idiot,  every  person  and  persons 
giieved  or  to  be  grieved  by  any  such  office  or  inquisition  shall  and 
may  have  his  or  their  traverse  to  the  same,  immediately  or  after 
at  his  or  their  pleasure,  and  proceed  to  trial  therein  and  have  like 
remedy  and  advantage  as  in  other  case  of  travers  upon  untrue 
inquisitions  or  offices  founden  ;  auy  law  or  custom  to  the  con- 
trary in  any  way  notwithstanding.  On  the  application  for  a 
traverse  the  Judge  in  Lunacy  will  decide  Avhether  the  appliaxnt 
is  a  party  aggrieved. 

On  an  application  to  the  Judge  in  Lunacy  by  a  person  found 
lunatic  under  a  commission,  leave  to  traverse  is  matter  of  right : 
Be  Gumming  (1852),  1  De  G.  M.  &  G.  537;  16  Jur.  483;  21  L.  J  .Cli. 
753.  But  the  lunatic  will  be  first  personally  examined  by  the 
Judge  in  Lunacy  to  ascertain  whether  he  is  really  capable  of 
forming  and  expressing  the  desire  to  traverse.    Other  persons 


Appfications 
for  traverse 
to  be  made 
\vithin  a 
limited  time. 
[Lunacy 
Regulation 
Act,  1853, 
s.  148. 
Lunacy 
llegulation 
Act,  1862, 
s.  7.] 
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who  may  be  admitted  to  traverse  are  the  husband,  or  wife,  or  an  Section  101. 
alienee  of  the  lunatic.    No  traverse  will  be  allowed  after  the  note. 
death  of  the  lunatic.    See  cases  collected  in  "Pope  on  Lunacy," 
pp.  77—80. 

Mode  of  Application  —As  to  the  method  of  applying  for  a 
traverse,  see  Rules  in  Lunacy,  1892,  Rules  17,  18,  23,  and  24, 
post. 

(2.)  The  Judge  shall  heav  and  determine  the  applica-  [Limited  time 
tion,  and  shall  in  his  order  upon  it  for  a  traverse  limit  a  '^"'^'■^ 
time,  not  exceeding  six  months  from  the  date  of  the 
order,  within  which  the  person  desiring  to  traverse  and 
all  other  proper  parties  are  to  proceed  to  trial  of  the 
traverse. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  148  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict, 
c.  70. 

The  six  months'  limit  was  first  imposed  by  6  Geo.  4,  c.  53, 
s.  1. 

Failure  to  proceed. — As  to  the  penalty  for  failure  to  proceed 
within  the  time  limited,  see  section  102,  iwst,  p.  142. 

Trial. — On  issue  joined  the  record  is  carried  into  the  Queen's 
Bench  Division  of  the  High  Court,  and  a  venire  facias  awarded 
returnable  into  that  court.  The  trial  may  be  either  by  ordinary 
or  by  special  jury,  and  need  not  take  place  in  the  county  where 
the  inquisition  was  found  should  circumstances  render  some  other 
county  desirable,  and  it  takes  place  at  the  assizes  :  "  Pope  on 
Lunacy,"  p.  81. 

Limits  of  Liqnirij.— As  to  the  limits  of  the  inquiry  upon  the 
trial  of  a  traverse,  see  section  98  (1),  ante,  p.  138. 

Gosls. — As  to  costs,  see  section  109,  posi,  p.  152. 

(?).)  The  Judae  may  by  the  same  or  any  other  order  [Security  fnr 
1.  1  1    •  •  J  1    •  gouig  to  tiial. 

direct  that  tlio  person  (lesiring  to  traverse,  not  being  the 

person  the  object  of  the  inquisition,  shall  within  three 

weeks  next  after  the  date  of  the  order,  give  sufficient 

security  to  and  to  the  satisfaction  of  the  Masters  for  all 

proper  parties  [)roceeding  to  trial  within  the  time  to  be 

limited  as  aforesaid. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  section 
148  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70.  A 
similar  provision  was  previously  enacted  by  6  Geo.  4,  c.  53,  s.  1. 
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Section  102, 

Persons  not 
proceeding  to 
trial  within 
limited  time 
barred. 
[Lunacy 
Regulation 
Act,  1853, 
R.  149.] 


Judge  may 
direct  new 
trials. 
[Lunacy 
Eegulation 
Act,  1853, 
s.  150.] 


102.  Every  person  who  does  not  within  the  ap- 
pointed time  apply  for  a  traverse,  or  who  refuses  or 
neglects  to  give  such  security  as  aforesaid,  or  who  does 
not  proceed  to  trial  within  the  appointed  time,  shall  be 
absolutely  barred  of  the  right  of  traverse  :  Provided 
that  the  Judge  in  Lunacy  may,  under  the  special 
circumstances  of  any  particular  case,  extend  the  time 
upon  such  terms  as  he  thinks  just. 

This  section  is  a  re-enactmeut  of  section  149  of  tlie  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70.  The  like  provision 
was  originally  made  by  6  Geo.  4,  c.  53,  s.  2. 

Judge  in  Lunacy. — As  to  the  Judge  in  Lunacy,  see  section  108, 
yosty  p.  146. 

Mode  of  cqyplication. — As  to  the  mode  of  application  for  an 
extension  of  time,  see  Eiiles  in  Lunacy,  1892,  Eule  19,  ]pdst. 

Postponement  of  Trial. — The  trial  may  be  jDostponed  on  the 
ground  of  the  absence  of  material  witnesses,  or  the  want  of  suffi- 
cient time  to  prepare  for  it:  Be  Turner  (1826),  "Shelford  on 
Lunacy,"  p.  146.    See  Re  Armstrong  (1858),  2  De  G.  &  J.  123. 

Costs. — As  to  costs,  see  section  109,  post,  p.  152. 

103.  If  ^1^6  Judge  in  Lunacy  is  dissatisfied  with 
the  verdict  returned  upon  a  traverse,  he  may  order  one 
or  more  new  trial  or  trials  thereon,  as  he  thinks  fit  ; 
but  no  person  shall  be  admitted  to  traverse  oftener  than 
once. 

This  section  is  a  rerenactment  of  section  150  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70.  The  like  provision 
was  originally  contained  in  6  Geo.  4,  c.  53,  s.  3. 

Judge  in  Lunacy. — As  to  the  Judge  in  Lunacy,  see  section  108, 
2]ost,  p.  146. 

Mode  of  Application. — As  to  the  mode  of  application  for  a  new 
trial,  see  Eules  in  Lunacy,  1892,  Eule  19, 2)ost. 

Costs. — As  to  costs,  see  section  109,  post,  p.  152. 

Jurisdiction  of  High  Court. — Eefore  6  Geo.  4,  c.  53,  the  applica- 
tion for  a  new  trial  might  be  made  in  the  Court  of  King's  Bench  : 
Bex  V.  B.obcrts  (1744),  2  Stra.  1208.  And  it  does  not  appear  that 
this  jurisdiction  was  intended  to  be  taken  away  by  the  statutes 
superseded  by  this  enactment. 
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104:.  A  tniverse  of  a  verdict  upon  an  issue  tried  in  Section  104. 
the  High  Court  shall  not  be  allowed,  but  the  Judge  in  Ne\vtrial 
Lunacy  may,  if  he  thinks  fit,  upon  application  within  ^Lunj*y"°" 
three  months  next  after  the  trial  of  any  such  issue,  oi-der  Keguktion 
a  new  trial  of  the  issue,  or  a  new  inquisition  as  to  the  ff'-j 
insanity  of  the  alleged  lunatic,  subject  to  such  directions 
and  upon  such  conditions  as  to  the  Judge  may  seem 
proper. 

This  section  is  a  re-enactment  of  section  7  of  the  Lunacy 
Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 

High  Court— Aa  to  the  "  High  Court,"  see  notes  to  section  94(1), 
ante,  p.  136. 

Judge  in  Lunacij— As  to  the  Judge  in  Lunacy,  see  section  108, 
joost,  p.  146. 

105.  If  it  appears  to  the  Judge  in  Lunacy  that  Commission 
it  is  not  expedient  or  for  the  benefit  of  the  lunatic  that  s"^perseded  on 
the  commission  should  be  unconditionally  superseded,  conditions, 
but  that  the  same  should  be  superseded  on  terms  and  Sguktbu 
conditions,  he  may,  upon  the  consent  of  the  lunatic  ^4 
and  any  other  persons  whose  consent  he  deems  necessary,  Lunacy 
order  the  commission  to  be  superseded  upon  such  terms  Regulation 
and  conditions  as  he  thinks  proper,  and  the  Judge  may  s.  10.]^^^' 
make  such  orders  as  he  thinks  fit  for  giving  effect  to 
such  terms  and  conditions. 

This  section  is  a  re-enactment  of  section  152  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  as  extended  by  section 
10  of  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 

C'ondilional  Supersedeas.—Even  before  those  statutes  it  was  held 
that  the  in(iuisition,  instead  of  being  immediately  superseded, 
might  be  suspended  temporarily  for  the  purpose  of  testing  the 
effect  of  the  removal  of  the  previous  restraint :  Re  Blachiwre 
(1863),  1  De  G.  J.  &  S.  84 ;  32  L.  J.  Ch.  436 ;  8  L.  T.  (n.s  'l  264  ■  9 
Jur.  (N.s.)  90;  1  N.  R.  187. 

Mode  of  Ajjplication  for  Supersedeas.— An  to  the  method  of 
ajjplying  for  a  supersedeas,  see  Rules  in  Lunacy,  1892,  Rules  17 
23  and  24,  post.  The  petition  should  be  supported  by 
afhdayits  from  medical  men  and  others,  and  the  lunatic  must  be 
personally  examined  by  the  Judge  in  Lunacy  before  the  issue  of 
the  supersedeas  :  "Pope  on  Lunacy,"  p.  204. 

Costs.—Aa  to  costs,  see  section  109,  jJost,  p,  152. 
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Section  106.     106.  The  Judge  in  Lunacy,  if  satisfied  by  a 

-o     ~r      '  report  of  tlie  Commissioners,  or  of  one  of  the  Chancery 
Power  to  t  1  .  1  Li    L       1  r 

supersede       Visitors,  or  on  any  other  evidence,  that  a  lunatic  so 

IrregS     found  by  inquisition  is  cured  or  capable  of  managing 
commitment    himself,  and  not  dangerous  to  himself  or  others,  thongh 
f Lu™Act,  incapable  of  managing  his  afPairs,  may,  if  he  thinks  it 
1889,  s.  49.]  '  desirable  that  the  ordinary  proceedings  for  a  supersedeas 
should  not  be  insisted  on,  by  order  supersede  the  inqui- 
sition, so  far  as  the  same  finds  that  the  lunatic  is 
incapable  of  managing  himself,  and  rescind  or  vary  any 
order  for  the  commitment  of  the  person  of  the  lunatic. 

Definitions  of  "Commissioners"  and  "inquisition,"  section 341, 
post. 

This  sub-section  is  a  re-enactment  of  section  49  (1)  of  tlie 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  Previously  to  that  Act  it 
had  been  held,  in  the  Countess  of  Stair's  Case,  2  Ph.  242,  that  a 
commission  could  not  be  sui^erseded  as  to  the  person  of  the 
lunatic,  and  at  the  same  time  continued  in  force  against  the 
parties  accountable  for  the  lunatic's  estate. 

Judffe  in  Lunacy.— As  to  the  Judge  in  Lunacy,  see  section  108, 
post,  p.  146. 

Chancenj  Visitors.— As  to  the  Chancery  Visitors,  see  sections 
163 — 168  inclusive,  post. 

(2.)  An  order  under  this  section  may  be  made  on 
such  terms  and  conditions  as  the  Judge  thinks  fit. 

This  sub-section  is  a  re-enactment  of  section  49  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

(3.)  Notice  of  an  order  under  this  section  shall  be 
forthwith  given  to  the  committee  of  the  person  of  the 
luunatic,  and  also  to  the  person  under  whose  care  the 
lunatic  is. 

This  sub-section  is  a  re-enactment  of  section  49  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Transmission  of  Inquisilion  and  Supersedeas  to  Ireland 

and  England. 

Transmission  107.  Where  it  is  desired  that  an  inquisition  taken, 
andTpet'°''  or  a  writ  of  supersedeas  issued  in  England  or  Ireland, 
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should  be  acted  upon  in  Ireland  or  Enoland,  the  proper  Section  107. 
officer  may,  under  order  of  the  Judge  in  Lunacy  in  sedeas  to 
England,  or  the  Lord  Chancellor  for  the  time  being  Ent^kmf"*^ 
entrusted  by  the  sign  manual  of  Her  Majesty  with  the  [Lunacy 
care  and  commitment  of  the  custody  of  the  persons  and  iss™ 
estates  of  lunatics  in  Ireland,  as  the  case  may  be,  52.] 
transmit  a  transcript  of  the  record  of  the  inquisition,  or 
of  the  writ,  to  the  Registrar  in  Lunacy  in  Ireland  or  the 
High  Court  iu  England,  as  the  case  may  be,  which 
transcript  shall  thereupon  be  entered  and  be  of  record 
there  respectively,  and  shall,  when  so  entered  of  record, 
and  if  and  so  long  only  as  the  Lord  Chancellor  entrusted 
as  aforesaid  in  Ireland  and  the  Judge  in  Lunacy  in 
England,  as  the  case  may  be,  thinks  fit,  be  acted  upon 
by  them  respectively,  and  be  of  the  same  validity  and 
effect,  to  all  intents  and  purposes,  as  if  the  inquisition 
had  been  taken  or  the  writ  issued  in  Ireland  or  England 
respectively. 

Definition  of  "  inc[uisition,"  section  341,  post. 

Tliis  section  is  a  re-enactment  of  section  52  of  tLe  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70.  Similar  jarovisions  are 
contained  in  the  Lunatics  Removal  (India)  Act,  1851,  14  &  15 
Vict.  c.  81,  post.  See  also  former  statutes,  9  Geo.  4,  c.  78,  s.  3,  and 
11  Geo.  4  &  1  Will.  4,  c.  65,  s.  41. 

High  Court.— Aa  to  the  "High  Court,"  see  notes  to  section  94  (1), 
ante,  p.  136. 

Eqiiality  of  Jurisdiction. — The  meaning  of  this  section  is  that, 
after  transmission  of  the  transcript,  the  English  court  may  act 
upon  the  decision  of  the  Irish  court  without  further  inquiry,  and 
so  also  the  Irish  court  may  act  upon  the  decision  of  the  English 
court  without  further  inquiry.  Thus  where  a  lunatic  so  found 
in  England  is  resident  there,  hut  possessed  of  property  in  Ireland, 
the  committee  of  the  person  will  be  ai^pointed  in  England,  and 
upon  transmission  of  the  record  of  the  inquisition  to  Ireland,  the 
committees  of  the  estate  will  he  appointed  in  Ireland,  and  vice 
versd  :  Re  ToHeiiham  (1837),  2  Myl.  &  Or.  39 ;  lie  B.  I  Ir.  Eq.  181 

But  applications  to  set  aside  proceedings  luust  he  made  to  the 
court  which  originally  made  tlie  order  :  thus  where  a  person  has 
been  found  lunatic  ujion  an  inquisition  tahen  in  Ireland,  and  a 
transcript  of  the  record  transmitted  here,  the  English  Court  cannot 
set  aside  the  Irish  inquisition  f)n  the  giound  of  irregularity,  nor 
supersede  the  inquisition  so  far  as  Ireland  is  concerned,  but  any 
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Section  107.  application  for  sucli  purpose  must  be  made  to  the  court  in  Ireland : 
Re  Talbot  (1882),  20  Ch.  D.  269 ;  51  L.  J.  Ch.  360 ;  45  L.  T.  (n.s.) 
370 ;  30  W.  R.  386. 

Fees  and  Percentage. — As  to  the  application  of  the  provisions  of 
this  Act  with  respect  to  fees  and  percentages  in  cases  where  the 
record  of  the  inquisition  is  thus  transmitted,  see  section  27  (3)  of 
the  Limacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

Irish  Statutes. — For  a  list  of  the  statutes  in  force  in  Ireland 
relating  to  lunatics,  see  notes  to  section  2,  ante,  pp.  2- — 4. 


PAET  IV. 


.Jurisdiction 
of  Judge  in 
Lunacy. 
[Judicature 
Act,  1873, 
s.  17. 

Judicature 
Act,  1875, 
s.  7.] 


Judicial  Powers  over  Person  and  Estate 
OF  Lunatics. 

The  Judge  in  Lunacy. 

108.  (!•)  The  jurisdiction  of  the  Judge  in  Lunacy 
under  this  Act  shall  be  exercised  either  by  the  Lord 
Chancellor  for  the  time  being  entrusted  by  the  Sign 
Manual  of  Her  Majesty  with  the  care  and  commitment 
of  the  custody  of  the  persons  and  estates  of  lunatics, 
acting  alone  or  jointly  with  any  one  or  more  of  such 
Judges  of  the  Supreme  Court  as  may  for  the  time  being 
be  entrusted  as  aforesaid,  or  by  any  one  or  more  of  such 
Judges  as  aforesaid. 

Lord  Chancellor. — As  to  "the  Lord  Chancellor,"  see  notes  to 
section  10  (3),  cmte,  p.  21. 

Swprcme  Court. — As  to  the  "Supreme  Court,"  see  notes  to 
section  94  (1),  ante,  p.  136. 

Ancient  Original  Jurisdiction  in  Lunacy. — Thi.s  sub-section 
embodies  the  existing  lav,'  as  to  the  jurisdiction  in  lunacy.  The 
history  of  that  jurisdiction  may  be  briefly  traced  as  follows: — 

The  care  and  custody  of  the  j)ersons  and  estates  of  idiots  and 
lunatics  is,  at  common  law,  vested  in  tlie  Cro'nai  as  a  branch  of 
the  royal  prerogative,  because  the  king  is  bound  as  of  right  by 
his  laws  to  defend  his  subjects  and  their  goods  and  chattels, 
lands,  and  tenements,  and  becaiise  every  subject  is  in  the  king's 
piotection.     And  this  prerogative  is  fully  recognised  by  the 
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statute  De  Prasrogativa  Regi?,  Avliich  is  ljut  a  declaration  of  the  Section  108. 
coiumou  law.  Note. 

By  that  statute  it  was  declared  that  "the  king  shall  have  the 
custody  of  the  lands  of  natural  fools,  taking  the  profits  of  them 
without  waste  or  destruction,  and  shall  find  them  their  neces- 
saries, of  whose  fee  soever  the  lands  be  holden;  and  after  the 
death  of  such  idiots  he  shall  render  the  same  to  the  right  heirs,  so 
tliMt  such  idiots  shall  not  aliene,  nor  shall  their  heirs  be  dis- 
inherited. Also  tlie  king  shall  provide,  when  any  that  before- 
time  hatli  had  his  wit  and  memory  happen  to  fail  of  his  wit,  as 
tliere  are  many  tbat  have  lucid  intervals,  that  tbeir  lands  and 
tenements  shall  be  safely  kept  without  waste  and  destruction,  and 
that  they  and  their  household  shall  live  and  be  maintained  com- 
petently with,  the  profits  of  the  same,  and  tbe  residue  besides 
their  sustentation  shall  be  kept  to  their  use,  to  be  delivered  unto 
them  when  they  come  to  their  right  mind;  so  that  such  lands 
and  tenements  shall  in  no  wise  within  the  aforesaid  time  be 
aliened ;  and  the  king  shall  take  nothing  to  his  own  use.  And  if 
the  party  die  in  such  estate,  then  the  residue  shall  be  distributed 
for  the  good  of  his  soul  by  the  advice  of  the  ordinary." 

This  branch  of  the  royal  prerogative  was,  however,  never  exer- 
cised except  upon  oftice  found ;  and  for  the  purpose  of  its  exercise, 
since  the  abolition  of  the  Court  of  Wards  and  Liveries  in  1660, 
the  Crown  has,  by  sign  manual,  delegated  its  powers  and  authority 
to  some  high  officer  or  officers  of  justice  or  state.  The  officer  so 
selected  has  usually  been  the  Keeper  of  the  Great  Seal,  and  since 
the  Revolution  the  Lord  Chancellor,  whenever  there  was  one,  has 
always  been  the  Keeper  of  the  Great  Seal,  and  entrusted  by  royal 
warrant,  under  the  sign  manual,  with  the  exercise  of  the  royal 
prerogative  in  respect  of  the  care  and  custody  of  the  persons  and 
estates  of  idiots  and  lunatics,  a  course  convenient,  amongst  other 
reasons,  because  he  could  exercise  his  jurisdiction  as  Chancellor  in 
aid  of  his  jurisdiction  under  the  royal  warrant. 

In  addition  to  the  authority  so  entrusted  to  the  Lord  Chan- 
cellor under  the  royal  sign  manual  at  common  law,  aided  by  his 
general  jurisdiction  as  Lord  Chancellor,  he  had  a  certain  statutory 
jurisdiction  conferred  upon  him  by  various  statutes  of  the  reigns  of 
George  II.  and  George  III.,  both  in  respect  of  his  office  as  Lord 
Chancellor  and  also  as  and  when  entrusted,  by  virtue  of  the  sign 
manual,  with  the  custody  of  the  persons  and  estates  of  lunatics, 
idiots,  and  persons  of  unsound  mind  so  found  by  iiupiisition.  Subse- 
quently, when  the  office  of  the  Lords  Justices  of  Appeal  in  Chancery 
had  been  created  by  the  14  &  15  Vict.  c.  83,  although  that  statute 
contained  a  saving  of  the  powers,  authorities,  and  duties  of  the  Lord 
Chancellor  under  and  by  virtue  of  any  appointment  under  tlie 
si^n  manual  of  the  Crown,  as  having  the  custody  of  the  persons 
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Section  108.  and  e&tates  of  persons  found  idiot,  lunatic,  or  of  unsound  mind,  it 
j^^jg  was  found  expedient  to  make  out  a  similar  warrant  to  each  of  tlie 
Lords  Justices,  and  provision  was  made  by  section  11  of  the 
15  &  16  Vict.  c.  55,  and  section  15  of  the  15  &  16  Vict.  c.  87,  for 
extending  to  them  all  the  statutory  jurisdiction  of  the  Lord 
Chancellor  when  so  entrusted  b}'-  sign  manual  as  above-men- 
tioned, as  well  as  his  other  statutory  jurisdiction  in  relation  to 
lunatics. 

On  the  general  reform  of  the  Lunacy  Laws  in  1853,  all  the 
powers,  authorities,  and  duties  to  be  had,  performed,  and  exercised 
nnder  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  by 
the  Lord  Chancellor  entrusted  under  the  sign  manual  with  the 
care  and  commitment  of  the  custody  of  the  persons  and  estates  of 
persons  found  idiot,  lunatic,  or  of  unsound  mind  were,  by  sec- 
tion 2  of  that  Act,  to  be  had,  exercised,  and  performed  under  that 
Act  as  well  by  the  Lord  Chancellor,  acting  either  alone  or  jointly 
with  both  or  either  of  the  Ljrds  Justices  for  the  time  being 
entrusted  as  aforesaid  concurrently  with  the  Lord  Chancellor,  as 
by  both  the  Lords  Justices  so  entrusted  acting  jointly  apart  from 
the  Lord  Chancellor.  And  by  section  13  of  the  Court  of 
Chancery  (Officers)  Act,  1867,  30  &  31  Vict.  c.  87,  it  was 
further  enacted  that  all  the  jurisdiction  of  the  Lord  Justices 
under  the  Lunacy  Regulation  Act,  1853,  or  any  other  Act,  as 
being  entrusted  as  aforesaid,  might  be  exercised  not  only  by  both 
of  the  Lords  Justices  jointly,  but  also  by  either  of  them 
separately. 

Ancient  Appecds  to  Croimi  in  Council. — Ap]5eals  from  the  Lord 
Chancellor  or  Lord  Justices  acting  in  lunacy  lay  immediately  to 
the  Crown  in  Council,  as  being  a  matter  of  prerogative,  and  not 
to  the  House  of  Lords  ("Pope  on  Lunacy,"  p.  32)  :  Per.  cur.  in 
Re  Cathcart  (1893),  1  Cli.  on  p.  469. 

Present  original  Jurisdiction.-— Vndev  the  Supreme  Court  of 
Judicature  Acts,  1873  and  1875,  which  came  into  operation 
together  on  the  1st  November,  1875,  and  are  to  be  construed  as 
one  Act,  it  was  provided  by  section  17  of  the  Supreme  Court  of 
Judicature  Act,  1873,  36  &  37  Vict.  c.  66,  that  any  jurisdiction 
usually  vested  in  the  Lord  Chancellor  or  in  the  Lords  Justices 
of  Appeal  in  Chancery,  or  either  of  them,  in  relation  to  the  cus- 
tody of  the  persons  and  estates  of  idiots,  lunatics,  and  persons  of 
unsound  mind,  should  not  be  transferred  to  or  vested  in  the 
High  Court  of  Justice.  And  by  section  7  of  the  Supreme  Court 
of  Jiidicature  Act,  1875,  38  &  39  Vict.  c.  77,  it  was  enaetul  lli)>t 
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any  jurisdiction  usually  vested  in  the  Lords  Justices  of  Appeal  Section  108. 
in  Chancery,  or  either  of  them,  in  relation  to  the  persons  and 
estates  of  idiots,  lunatics,  and  persons  of  unsound  mind,  shall  he 
exercised  hj  such  judge  or  judges  of  the  High  Court  of  Justice 
or  Court  of  Appeal  as  may  be  entrusted  by  the  sign  manual  of 
Her  Majesty  or  her  successors  with  the  care  and  commitment  of 
the  custody  of  such  persons  and  estates  ;   and  all  enactments 
referring  to  the  Lords  Justices  as  so  entrusted  shall  be  construed 
as  if  such  judge  or  judges  so  entrusted  had  been  named  therein 
instead  of  such  Lords  Justices  ;  and  then  followed  a  proviso 
concerning  the  then  existing  Lords  Justices,  James  and  Mellish, 
both  since  deceased.    It  may  also  be  noted  Avith  regard  to  the 
jurisdiction  of  the  Lords  Justices  sitting  in  Lunacy  to  make 
orders  in  the  Chancery  Division  by  virtue  of  a  request  from  the 
Lord  Chancellor  under  section  51  of  the  Act  of  1873,  that  it  has 
been  held  that  the  letter  of  the  Lord  Chancellor  dated  the  10th 
November,  1875,  addressed  to  each  of  the   Lord  Justices  so 
appointed,  applies  to  all  applications  in  lunacy  Avhich  also  require 
an  exercise  of  the  jurisdiction  of  the  Chancery  Division  :  Ee  Piatt, 
(1887),  36  Ch.  D.  410  ;  57  L.  J.  Ch.  152  ;  57  L.  T.  (n.s.)  857  :  36 
W.  R  273. 

Apioeals  to  Court  of  Appeal.—Qj  section  18  (5)  of  the  Judi- 
cature Act,  1873,  36  &  37  Vict.  c.  66,  it  is  provided  that 
the  Court  of  Appeal  shall  have  all  the  jurisdiction  usually  vested 
in  or  capable  of  being  exercised  by  Her  Majesty  in  Council  upon 
appeal  from  any  order  in  lunacy  made  by  the  Lord  Chancellor 
or  any  other  person  having  jurisdiction  in  lunacy.  As  to  practice 
and  procedure  generally  in  such  appeals,  see  Rules  of  Supreme 
Court,  1883,  Order  58. 

Apj)euU  to  House  of  Lords.— Bj  section  1  of  the  Appellate 
Jurisdiction  Act,  1876,  39  &  40  Vict.  c.  59,  subject  as  in  that  Act 
mentioned,  an  appeal  shall  lie  to  the  House  of  Lords  from  any 
order  or  judgment  of  the  Court  of  Appeal.  There  seems  to  be 
nothing  m  the  Act  to  prevent  thia  section  from  giving  an  appeal 
to  the  House  of  Lords  from  any  order  or  judgment  of  the  Court 
ot  Appeal  in  a  lunacy  matter. 

(2.)  The  Judge  ra  Lunacy  may  make  orders  for  the  [Custody  of 
custody  of  lunatics   so  found  by  inquisition  and  the  l'^''"^ 
management  of  their  estates,  and  every  such  order  [I'unuiy 
shall  take   effect  as  to  the  custody  of  tlie   person  ^ 
immediately,  and  as  to  the  custody  of  the  estate  upon  ' 
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Section  108.  the  Master's  certificate  of  completion  of  the  committee's 
security. 

This  sub-section  is  a  re-enactment  of  section  63  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  which  abolished  the 
necessity  of  a  grant  of  custody  under  the  Great  Seal. 

Choice  of  Gommittees.  —  Miev:  inc[uisition  found  there  is  an 
inquiry  before  the  Master  as  to  various  particulars,  and  amongst 
others  as  to  who  ought  to  be  appointed  committees  of  the  person 
and  of  the  estate.  See'  Eules  in  Lunacy,  1892,  Eule  Z\,post. 
A  committee  of  the  person  and  estate  may  be  appointed  without 
a  reference  where  the  property  is  small :  Be  Collins,  6  Jur.  545  ; 
Ex  parte  Farroiv,  1  Euss.  &  Myl.  112  ;  Ex  parte  Pickard,  3  Ves.  &  B. 
127. 

In  the  choice  of  a  committee  relations  are  preferred  to  strangers, 
unless  there  is  a  specific  objection,  and  their  interest  is  not 
regarded,  the  object  being  to  appoint  the  person  who  wiU  make 
the  best  provision  for  the  lunatic's  care  and  comfort  and  the  pro- 
tection of  his  property.  See  "  Pope  on  Lunacy,"  pp.  105—108. 
Even  the  husband  has  no  absolute  right  to  be  appointed  com- 
mittee of  the  person  of  his  wife  :  Re  Davy  (1892),  3  Ch.  38 ;  61 
L.  J.  Ch.  578  ;  67  L.  T.  180 ;  41  W.  E.  130. 

It  being  proposed  to  appoint  as  committee  a  person  resident 
out  of  the  jurisdiction,  the  Master  reported  that  the  proposed 
committee  being  resident  out  of  the  jurisdiction,  he  was  unable 
to  approve  of  him.  The  court  referred  the  report  back  to  the 
Master  to  say  whether  he  should  have  approved  of  him  if  he  had 
resided  within  the  jurisdiction,  and,  if  that  was  done,  directed 
that  he  might  be  appointed :  Be  Bruere  (1881),  17  Ch.  D.  775  ;  45 
L.  T.  (n.s.)  290  ;  30  W.  E.  223. 

Where  a  person  is  found  lunatic  on  inquisition  taken  in 
En"land,  committees  of  the  person  will  be  appointed  in  England, 
notwithstanding  that  the  property  of  the  lunatic  is  situated  m 
Ireland,  and  that  a  transcript  of  the  record  of  the  inquisition  has 
been  transmitted  to  Ireland  with  a  view  to  the  appointment  of 
committees  of  the  estate  in  Ireland :  Be  Tottenham  (1837),  2 
Myl.  &  Cr.  39.    See  also  notes  to  section  107,  ante,  p.  145. 

Continuing  Order.— Aa  to  making  an  order  continuing  the  cus- 
tody of  the  estate  or  person  to  surviving  or  continuing  com- 
mittees where  several  are  appointed,  see  Rules  in  Lunacy,  1892, 
Eule  69,  piost. 

Semrity  —The  comniiitee  of  the  estate  is  always  required  to 
give  security  :  Be  Frank,  2  Euss.  460.  The  committee  of  the 
person  is  not  required  to  give  security,  nor  wiU  he,  as  a  general 
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rule,  be  accepted  as  surety  for  the  committee  of  the  estate  :  Section  108. 
Ee  Burton  (1851),  21  L.  J.  Ch.  221.    See  further  as  to  the  security  Note. 
required  of  the  committee  of  the  estate,  "Pope  on  Lunacy," 
pp.  117—129  ;  Rules  in  Lunacy,  1892,  Rules  70—72,  79,  117, 
ipost. 

(3.)  Where  upon  the  inquisition  it  is  specially  found  ^^g™^'^^^'^'^ 
or  certified  that  the  person  to  whom  the  inquisition  not  of  person.] 
relates  is  of  unsound  mind  so  as  to  be  incapable  of  iggT's^S^]'^' 
managing  his  affairs,  but  that  he  is  capable  of  managing 
himself,  and  is  not  dangerous  to  himself  or  to  others 
the  Judge  in  Ltmacy  may  make  such  orders  as  he 
thinks  fit  for  the  commitment  of  the  estate  of  the  lunatic 
and  its  management,  including  all  proper  provisions  for 
the  maintenance  of  the  lunatic,  but  it  shall  not  be  neces- 
sary, unless  in  the  discretion  of  the  judge  it  appears 
proper  to  do  so,  to  make  any  order  as  to  the  custody  or 
committal  of  the  person  of  the  lunatic. 

Definition  of  "  inquisition,"  section  341, 2]osL 
This  sub-section  is  a  re-enactment  of  the  latter  part  of  section 
48  of  the  Lunacy  Act,  1889,  62  &  53  Vict.  c.  41,  which  was 
passed  with  reference  to  a  suggestion  of  the  Select  Committee  of 
1878,  Report,  p.  vi.,  "  that  if  it  were  possible  to  transfer  to  the 
Court  of  Chancery  the  administration  of  the  property  of  a  person 
who,  though  from  his  mental  condition  unfit  to  manage  it,  was 
not  dangerous  to  himself  or  to  others,  a  strong  temptation  to  the 
relatives  of  sitch  person  to  deprive  him  of  his  liberty  would  be 
removed." 

(4.)  Any  order  under  this  section  may  be  made  not-  [Order  pend- 
withstanding  proceedings  are  pending  for  a  traverse  or  ^ew'^triliTf 
new  trial,  and  any  person  acting  upon  an  order  so  [Lunacy 
made  shall  be  indemnified  as  effectually  as  if  there  had  Act,"l853'^ 
been  no  right  of  traverse  or  new  trial. 

°  Lunacy 
This  sub-section  is  a  consolidated  re-enactment  of  the  substance  Regulatmu 
of  section  151  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict,  ^t^j 
c.  70,  as  extended  by  tlie  third  clause  of  section  7  of  the  Lunacy 
Regulation  Act,  1862,  25  &  26  Vict.  c.  86.    As  to  orders  pending 
traverse,  similar  provisions  were  contained  in  6  Geo.  4,  c.  53,  s.  4. 

Tnmrm  and  New  Trials.— As.  to  traverses  and  new  trials,  see 
sections  101— 104,  an^e,  pp.  140—143. 
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Section  109, 

Costs. 
[Lunacy 
lleg  Illation 
Act,  ISoS, 
ss.  74,  li.i. 
23  &  2-1  Vict, 
c.  127,  8.  29. 
Lunacy 
Kcgulation 
Act,  1862, 
s.  11.] 


109.  The  costs  of  all  proceedings  for  the  purpose 
of  ascertaining  whether  a  person  is  a  lunatic,  and  of  all 
proceedings  in  the  matter  of  a  lunatic  shall  be  in  the 
discretion  of  the  Judge  in  Lunacy,  who  may  order  all  or 
any  of  such  costs  to  be  paid  by  the  lunatic  or  alleged 
lunatic,  or  to  be  charged  upon  and  paid  out  of  his 
estate,  or  such  part  thereof  as  the  Judge  thinks  fit,  or  by 
any  other  party  to  the  proceedings  ;  and  in  the  case  of 
the  death  of  the  lunatic  or  alleged  lunatic,  an  order  for 
payment  of  costs  out  of  his  estate  may  be  made  mthin 
six  years  next  after  the  right  to  recover  the  costs  has 
accrued,  and  every  such  order  shall  have  the  effect  of  an 
order  of  the  High  Court. 

This  section  is  a  consolidated  re-enactment  of  the  provisions  of 
sections  74  and  145  of  the  Lunacy  Eegiilation  Act,  1853,  16  &  17 
Vict.  c.  70  ;  section  29  of  the  Solicitors  Act,  I860,  23  &  24  Vict, 
c.  127,  as  to  solicitors'  costs  after  the  death  of  the  alleged  lunatic  ; 
and  section  11  of  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict, 
c.  86,  as  to  the  general  discretion  of  the  judge. 

The  right  of  action  of  a  medical  witness  for  his  costs  of  examin- 
ing the  alleged  lunatic  with  a  view  to  giving  evidence  at  the 
inquiry  was  not  taken  away  by  section  11  of  the  Lunacy  Regula- 
tion Act,  1862,  25  &  26  Vict.  c.  86  :  Broclaoell  v.  Bullock  (1889), 
22  Q.  B.  D.  567 ;  58  L.  J.  Q.  B.  289;  37  W.  R.  455  ;  54  J.  P.  19. 

Jxdge  in  Lunacy.— Aa  to  the  Judge  in  Lunacy,  see  section  108, 
ante,  p.  146. 

Eicjh  Court-  As  to  the  "  High  Court,"  see  notes  to  section  94 
(1),  ante,  p.  136. 

Rules  as  to  Cosis.— See  further  as  to  costs  and  taxation  of  costs. 
Rules  in  Lunacy,  1892,  Rules  110—115,  post. 

Costs  of  Inquiry.— T:hc  cases  as  to  the  costs  of  the  inquiry  show 
that  the  court  has  regard  to  whether  the  inquiry  was  instituted 
hand  fide  and  on  reasonable  grounds,  and,  if  so,  will  order  the 
costs  to  be  paid  out  of  the  estate,  even  where  the  result  was  to 
establish  the  sanity  of  the  alleged  lunatic.  See  "  Pope  on  Lunacy," 
pp.  217—218.  See  also  per  Lindley,  L.J.,  in  Re  Cathcari  [1892], 
1  Ch.  on  pp.  558—561,  and  per  Lord  Halsbury  in  C.  A.  [1893], 
1  Ch.  on  p.  472. 

A  wife  living  separate  from  her  husband  presented  a  petition 
for  inquiry  into  his  state  of  mind,  grounded  on  the  fact  that^  he 
had  had  previously  attacks  of  mental  aberration  (from  which, 
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however,  he  had  ahva3's  recovered),  and  was,  at  the  time  of  pre-  Section  109. 

senting  the  petition,  phiced  under  personal  restraint  by  his 

brother  and  sister,  who  refused  to  allow  medical  men  sent  by  the 

wife  to  see  him,  or  to  allow  the  wife  to  have  any  communication 

with  him.    The  court  sent  a  medical  officer  to  see  the  alleged 

lunatic,  and  the  medical  officer  reported  that  he  was  completely 

recovered  :—  Held,  that  the  costs  of  the  petitioner  ought  to  be  paid 

out  of  the  alleged  lunatic's  estate :  Re  F  ,  [1863],  2  De 

G.  J.  &  S.  89  ;  33  L.  J.  Ch.  333  ;  9  L.  T.  (n.s.)  698. 

Where  au  inquiry,  based  upon  a  report  of  the  Commissioners 
in  Lunacy,  had  resrdted  in  establishing  the  sanity  of  the  alleged 
limatic,  the  court  ordered  the  costs  to  be  paid  out  of  his  estate  : 
Ee  G  [1874],  L.  R.  10  Ch.  75  ;  23  W.  R.  377. 

On  a  petition  for  inquiry  the  medical  visitor,  by  direction  of 
the  court,  saw  the  alleged  lunatic,  and  made  such  a  report  as,  in 
the  opinion  of  the  court,  to  make  an  inquiry  j)roper,  and  au 
inquiry  accordingly  took  place,  resulting  in  a  verdict  that  the 
alleged  lunatic  was  of  sound  mind.  The  court  being  of  opinion 
that  the  proceedings  had  been  originated  by  the  petitioner's 

solicitor  for  his  own  profit  made  no  order  as  to  costs  :  Re  S  

[1876],  4  Ch.  D.  301  ;  46  L.  J.  Ch.  233  ;  35  L.  T.  (n.s.)  828  ; 
25  W.  R.  133. 

An  inquiry  instituted  on  the  petition  of  a  husband  as  to  the 
state  of  his  wife's  mind,  resulting  in  a  finding  that  she  was  of 
sound  mind,  and  capable  of  managing  herself  and  her  affairs, 
the  court  ordered  that  two-thirds  of  his  costs  of  the  inquiry,  and 
also  his  costs  of  the  application  should  be  paid  by  the  wife  out  of 
her  separate  estate  :  Re  Gathcart  [1893],  1  Ch.  466  ;  62  L.  J.  Ch. 
320  ;  68  L.  T.  358  ;  41  W.  R.  277. 

Gosts  in  case  of  Death. — A  lunatic  so  found  by  inquisition  died 
before  a  committee  of  the  estate  could  be  appointed.  On  the 
petition  of  one  of  the  next-of-kin,  it  was  declared  that  the  costs  of 
the  proceedings  in  lunacy  were  properly  incurred,  and  that  such 
costs,  and  also  the  costs  of  the  application,  ought  to  be  paid  out 
of  the  estate  of  the  deceased  lunatic  in  a  due  course  of  adminis- 
tration :  Re  Meares  [1879],  10  Ch.  D.  552  ;  48  L.  J.  Ch.  190  ; 
40  L.  T.  (n.s.)  Ill  ;  27  W.  R.  369. 

The  six  years  begin  to  run  from  the  time  when  the  right  to 
recover  the  costs  has  accrued.  See  Re  Gimming  [1860],  2  De 
G.  F.  &  J.  376  ;  ,30  L.  J.  Ch.  29  ;  3  L.  T.  (n.s.)  391  ;  7  W.  R. 
213. 

The  taxed  costs  of  the  commission  of  lunacy  are  a  debt  against 
the  assets  of  a  lunatic,  although  at  his  death  a  traverse,  applied 
for  by  himself,  be  pending:  Re  Gumming  [1852],  5  De  G.  M.  &  G. 
30  ;  23  L.  J.  Ch.  261  ;  18  Jur.  181. 
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Section  109 
Note. 


Powers  to 
extend  to 
British 
possessions. 
[Lunacy 
Kegulation 
Act,  1853, 
s.  147. 

Trustee  Act, 
1850,  s.  56.] 


After  presentation,  bnt  before  liearing,  of  a  petition  to  confirm 
the  Master's  report  as  to  ttie  administration  of  the  estate  of  a 
lunatic  so  found,  the  lunatic  died,  and  the  court  refused  to  make 
any  order  on  the  petition,  or  to  allow  the  costs  in  the  absence  of 
the  legal  personal  representative,  but  directed  the  petition  to  stand 
over  with  liberty  to  apply  as  to  costs  when  the  fund  in  court 
came  to  be  dealt  with :  Re  Popham  (1880),  44  L.  T.  (n.s.)  323  ; 
29  W.  E.  403. 

Costs  of  Travme.— In  Wentwoi'th  v.  Tubh  [1842],  2  Y.  &  Coll.  C.  C. 
537  ;  12  L.  J.  Ch.  61  ;  7  Jur.  738,  the  costs  of  an  unsuccessful 
traverse  were  allowed  out  of  the  estate. 

Appeals  from  Orders  as  to  Gosts. — An  appeal  lies  to  the  Court  of 
Appeal  under  section  18  of  tlie  Judicature  Act,  1873,  36  &  37 
Vict.  c.  66,  from  orders  made  by  the  Judge  in  Lunacy  under  this 
section,  notwithstanding  section  49  of  the  Judicature  Act,  1873  : 
Ee  Cathcart  [1893],  1  Ch.  466  ;  62  L.  J.  Ch.  320  ;  68  L.  T.  358  ; 
41  W.  E.  277. 

Enforcing  Orders  as  to  Gosts.  — Payment  of  costs  may  be  enforced 
against  tlie  estate  by  orders  for  sale,  charge,  mortgage,  or  other 
disposition  of  the  property  of  the  lunatic  under  section  117,  post. 
Payment  of  costs  of  an  inquiry  resulting  in  establishing  the 
sanity  of  an  alleged  lunatic  married  woman  may  be  enforced  by 
an  order  to  transfer  consols  forming  part  of  her  separate  property, 
and  if  she  refuses  to  transfer,  by  a  further  order  under  section  14 
of  the  Judicature  Act,  1884,  47  &  48  Vict.  c.  61,  directing  the 
official  solicitor  to  execute  the  transfer,  and  such  an  order  is  not 
a  charging  order  imder  the  Eules  of  the  Supreme  Court,  Order  66, 
Eule  1  :  Re  Cathcart,  uli  supra. 

110.  Tlie  powers  and  authorities  given  by  this 
Act  to  the  Judge  in  Lunacy  shall  extend  to  property 
within  any  British  possession. 

Definition  of  "  jproperty,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  147  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  and  section  56  of  the 
Trustee  Act,  1850,  13  &  14  Vict.  c.  60,  so  far  as  it  affects  the 
jurisdiction  as  to  lunatics  under  that  Act. 

A  similar  provision  was  originally  contained  in  the  11  Geo.  4  & 
1  Will.  4,  c.  60,  s.  29,  and  c.  65,  s.  39. 

Compare  section  41  of  the  Trustee  Act,  1893,  56  &  57  Vict, 
c.  53,  as  amended  by  section  2  of  the  Trustee  Act,  1893,  Amend- 
ment Act,  1894,  57  &  58  Vict.  c.  10. 

Judge  in  Lunacy > — As  to  "the  Judge  in  Lunacy,"  see  section 
108  (1),  ante,  p.  146. 
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Jilritish  Possession.— By  section  18(3)  of  the  Interpretation  Act,  Section  110. 
1880,  52  &  53  Vict.  c.  63,  it  is  enacted  that  in  this  Act,  and  in  Note. 
every  Act  passed  after  the  commencement  of  this  Act,  unless  the 
contrary  intention  appears,  the  expression  "  British  possession " 
shall  mean  any  part  of  Her  Majesty's  dominions  exclusive  of  the 
United  Kingdom,  and  where  parts  of  such  dominions  are  under 
both  a  central  and  a  local  legislature,  all  parts  under  the  central 
legislature  shall,  for  the  purposes  of  this  definition,  be  deemed  to 
be  one  British  possession. 

The  Masters. 

111.  (!•)  There  shall  continue  to  be  Masters  in  Masters 
Lunacy  as  heretofore,  and  they  shall,  subject  to  the  pro-  [Lunacy^' 
visions  of  this  Act  and  the  Rules  in.  Lunacy,  execute  Reguktion 
and  perform  the  same  powers  and  duties  as  heretofore,  gg_  5'^  g,  9,'l5.] 
and  shall  perform  such  other  duties  for  the  benefit  of 
lunatics  and  their  estates  as  the  Lord  Chancellor  may 
direct. 

There  are  at  present  two  Masters  in  Lunacy. 

Provisions  of  this  Act. — By  section  1  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  post,  that  Act  is  to  be  construed  as  one  with 
this  Act,  and  by  section  27  (1)  of  that  Act,  subject  to  rules  in 
lunacy,  the  jurisdiction  of  the  Judge  in  Lunacy  as  regards  adminis- 
tration and  management,  see  sections  116—130,  post,  may  be 
exercised  by  the  Masters. 

Rules  in  Lunacy. — As  to  the  Eules  in  Lunacy,  see  section  338  (2), 
post,  and  the  Rules  in  Lunacy,  1892,  Eules  10-15,  and  1893, 
Eule  2,  post. 

Lord  Chancellor. — As  to  the  Lord  Chancellor,  see  note  to 
section  10  (3),  ante,  p.  21. 

Former  Powers  and  Duties  of  Masters. — The  Masters  in  Lunacy 
were  formerly  appointed  under  section  6  of  the  Lunacy  Eegulation 
Act,  1853, 16  &  17  Vict.c.  70,  to  hold  office  during  good  behaviour. . 
Their  powers  and  duties  ■^ere  as  follows  : — Under  section  7  of 
the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  they  had 
the  powers  and  executed  the  duties  of  Commissioners  named  in 
commissions  in  the  nature  of  writs  de  lunatico  inquirendo.  Such 
Commissioners  were  appointed  under  the  5  &  6  Vict.  c.  84,  and 
were  styled  Masters  in  Lunacy  under  section  2  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100.  Under  section  8  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  the  Masters  had  and 
executed  the  ministerial  and  administrative  duties  in  matters  of 
lunacy  wliich  were  formerly  had  and  exercised  by  the  Masters-ill- 
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Section  111.  Ordinary  of  the  Court  of  Chancery  ;  and  under  section  11  of  the 
Note  same  Act,  the  Masters  exercised  the  ministerial  duties  which 
formerly  belonged  to  the  Clerk  of  the  Custodies,  but  had  been 
transferred  to  the  Masters,  as  Commissioners,  under  section  10  of 
the  5  &  6  Vict.  c.  84.  By  section  9  of  the  Lunacy  Eegulation 
Act,  1853,  16  &  17  Vict.  c.  70,  all  the  powers  and  dirties  of  tlie 
Masters  were  to  be  exercised  and  performed  under  the  General 
Orders  in  Lunacy,  and  subject  thereto  iinder  any  special  orders 
which  might  be  made  from  time  to  time  in  that  behalf  by  the 
Lord  Chancellor  and  Lords  Justices  intrusted  under  the  sign 
manual  Avith  the  care  and  commitment  of  the  custody  of  the 
persons  and  estates  of  lunatics.  And  by  the  Lunacy  Orders,  1883, 
Eules  7  and  8,  abolishing  the  office  of  Registrar  in  Lunacy,  the 
duties  of  that  officer  were  transferred  to  the  Masters. 

Masters  are  ex-officio  Visitors. — By  section  166,  post,  the  Masters 
are  made  ex-officio  visitors  of  lunatics  so  found,  jointly  with  the 
Chancery  Visitors 

(2.)  The  powers  and  authorities  of  the  Masters  shall 
be  joint  and  seA^ei'al,  and  they  shall  execute  commissions 
and  conduct  inquiries  connected  with  lunatics  or  their 
estates,  and  perform  all  other  duties  committed  to  them, 
either  separately  or  together,  and  at  such  places,  within 
such  times,  and  in  such  manner  as  the  Rules  in  Limacy, 
and,  subject  thereto,  as  the  Judge  in  Lunacy  may  by 
any  special  order  direct. 

This  sub-section  is  a  re-enactment  of  section  9  of  the  Limacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  which  replaced  5  &  6 
Vict.  c.  84,  ss.  1  and  3. 

Rules  in  Lunacy. — As  to  the  Rules  in  Lunacy,  see  section  338 
(2),  2wst,  and  Rules  in  Lunacy,  1892  and  1893,  ^josi. 

Judge  in  Lunacy. — As  to  the  Judge  in  Lunacy,  see  section  108 
(1),  ante,  p.  146. 

[Qualiiica-  (3.)  A  Master  must  be  a  barrister  of  iiot  less  than  ten 
tion  and        years'  standing,  and  shall  be  appointed  by  the  Lord 

appointment.]  -i.,  ^^ 

C'hancellor. 

This  sub-section  is  taken  from  section  6  of  the  Lunacy  Regula- 
tion Act,  1853,  16  &  17  Vict,  c.  70,  which  replaced  .similar  pro- 
visions formerly  contained  in  5  &  6  Vict.  c.  84,  ss.  1  and  6. 

Lord  Chancellor. — As  to  the  Lord  Chancellor,  see  note  to  scc' 
tion  10  (3),  ante,  p.  21. 
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(4.)  A  Master  sliall,  before  being  capable  of  acting,  Section  111. 
make  before  the  Lord  Chancellor,  in  the  manner  now  [Declara- 
iised,  the  declaration  to  be  made  by  a  Master  set  forth  '^""'^ 
in  the  First  Schedule. 

This  sub-section  is  a  re-enactment  of  the  last  part  of  section  6 
of  the  Lunacy  Regiilation  Act,  1853,  16  &  17  Vict.  c.  70,  with  the 
substitution  of  a  declaration  for  an  oath  in  all  cases,  in  accordance 
with  the  provisions  of  the  Promissory  Oaths  Act,  1868,  31  &  32 
Vict.  c.  72.  The  former  enactment  replaced  5  &  6  Vict.  c.  84, 
s.  2. 

See  also  note  to  preceding  sub-section. 

(5.)  The  Masters  shall  have  such  clerks  and  officers  [Clerks  and 
as  the  Lord  Chancellor  may,  with  the  concurrence  of 
the  Treasury  as  to  number  and  salaries,  determine. 

This  sub-section  is  a  re-enactuient  of  the  first  clause  of  sec- 
tion 15  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70, 
the  second  and  third  clauses  of  that  section  having  been  previously 
repealed  by  section  29  of  the  Supreme  Court  of  .Judicature 
(Officers)  Act,  1879,  42  &  43  Vict.  c.  78.  As  to  the  law  before 
1853,  see  5  &  6  Vict.  c.  84,  s.  9. 

Lord  Chancellor. — As  to  the   Lord  Chancellor,  see  note  to 
section  10  (3),  ante,  p.  21. 

IVeasurij—As  to  the  " Treasury,"  see  notes  to  section  39  (6), 
ante,  p.  72. 

(6.)  The  salaries  of  the  Masters,  their  clerks  and  [Salcaries.] 
officers,  and  their  expenses  to  the  amount  sanctioned  by 
the  Treasury,  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

This  section  is  in  accordance  with  the  provisions  of  section  13 
of  the  Courts  of  Justice  (Salaries  and  Funds)  Act,  1869,  32  &  33 
Vict.  c.  91.  Previou.sly  to  the  passing  of  that  Act  it  was  provided 
by  section  25  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict, 
c.  70,  that  salai'ies,  &c.,  were  to  be  paid  out  of  the  suitors'  fee 
fund,  but  that  enactment  was  repealed  by  section  34  of  the  Courts 
of  J ustice  (Salaries  and  Fand.s)  Act,  1869,  above  referred  to.  As 
to  the  law  before  1853,  see  5  &  6  Vict.  c.  84,  ss.  13  and  14. 

Treasury. -Ah  to  Ihe  "  Treasury,"  see  notes  to  section  39(6), 
ante,  p.  72. 
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Section  111.  Salaries  and  Pensions  of  Masters.— By  section  21  of  the  Supreme 
Court  of  Judicature  (Officers)  Act,  1879,  42  &  43  Vict.  c.  78,  it  is 
enacted  that  for  the  purposes  of  the  provisions  of  that  Act 
relating  to  salaries  and  pensions,  an  officer  in  lunacy  shall  be  in 
the  same  position  as  if  he  were  an  officer  of  the  Supreme  Court. 
The  pro-sdsions  so  referred  to  are  contained  in  sections  15—20 
inclusive  of  the  same  Act. 

It  has  been  further  enacted  by  section  20  of  the  Supreme 
Court  of  Judicature  Act,  1881,  44  &  45  Vict.  c.  68,  that  the  pro- 
visions of  section  14  of  the  Courts  of  Justice  (Salaries  and  Funds) 
Act,  1869,  32  &  33  Vict.  c.  91,  shall  henceforth  be  applicable  to 
all  officers  of  the  Supreme  Court  of  Judicature  and  all  officers 
in  lunacy  in  the  same  manner  and  subject  to  the  same  conditions 
as  is  thereby  enacted  concerning  the  officers  in  the  Courts  of 
Chancery,  Bankruptcy,  and  Admiralty  :  Provided  always,  that 
any  order  to  be  made  by  the  Treasury  as  to  any  officers  not 
heretofore  included  within  that  section  of  the  said  Act  shall  be 
made  with  the  concurrence  of  the  Lord  Chancellor,  and  also  in 
the  case  of  officers  who  are  appointed  by  any  other  persons  or 
person  than  the  Lord  Chancellor,  either  solely  or  jointly  with  the 
Lord  Chancellor,  with  the  concurrence  of  the  persons  or  person 
having  such  power  of  appointment :  Provided  also  that  no  order 
made  iinder  this  Act  which  would  not  have  been  heretofore 
authorised  by  the  said  section  or  otherwise  by  law  shall,  without 
his  consent,  apj^ly  to  any  officer  holding  any  office  at  the  time  of 
the  commencement  of  this  Act. 

Expenses  of  Masters  and  Glianc&ry  Visitors.— Bj  section  163  (4), 
post,  provision  is  made  with  regard  to  the  salaries  and  expenses 
of  Chancery  Visitors  in  terms  exactly  similar  to  the  terms  of  this 
section  111  (6),  with  regard  to  the  salaries  and  expenses  of 
Masters.  And  with  regard  to  the  expenses  of  both  Masters  and 
Visitors,  the  following  Order,  dated  January  26th,  1891,  has 
been  made  by  the  Lord  Chancellor,  with  the  consent  of  the 
Treasury,  prescribing  allowances  for  subsistence,  &c. : — 

"It  is  ordered  and  directed,  with  the  sanction  of  the  Lords 
Commissioners  of  Her  Majesty's  Treasury,  that  the  amoimt  of 
expenses  to  be  allowed  in  the  case  of  every  Master  in  Lunacy  and 
Visitor  of  Lunatics  hereafter  appointed  under  the  Lunacy  Act, 
1890,  shall  be  as  follows,  namely,  his  actual  outlay  in  travelling 
in  the  performance  of  his  duties  as  such  Master  or  Visitor,  and 
one  pound  eleven  shillings  and  sixpence  for  each  night's  absence 
from  home,  or  ten  shillings  and  sLxpence  for  each  day's  absence 
of  more  than  ten  consecutive  liours,  or  the  actual  outlay  on 
subsistence  during  the  time  of  any  necessary  absence  after 
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8.30  r.M.,  foi'  his  expenses  <and  subsistence  ;  and  fifteen  sliillings  Section  111. 
for  each  night's  absence  from  home,  or  five  shillings  for  each  n^te 
day's  absence  of  more  than  ten  consecutive  hours  for  the  expenses 
and  subsistence  of  a  clerk  (when  accompanying  a  Master  in 
Lunacy) ;  every  such  night's  absence  including  a  period  of 
twenty-four  hours.  All  such  allowances  for  travelling  and  other 
expenses  and  subsistence  as  aforesaid,  to  be  paid  on  such  days  and 
in  such  manner  as  the  said  Lords  Commissioners  shall  from  time 
to  time  direct. 

"  The  26th  day  of  January,  1891. 

"(Signed)      Halsbury,  C. 
"  We  approve. 
"(Signed)      Sidney  Herbert, 

"Herbert  Eustace  Maxwell, 
"  Lords  Commissioners  of 

"  Her  Majesty's  Treasury." 

112.  A  general  commission  of  inquiry,  with  such  of"!^^™;^^ 
variations  as  may  be  expedient,  may  from  time  to  time  [Lunacy 
be  issued  in  duplicate  under  the  Great  Seal,  directed  to  AcflsS" 
the  Masters  by  name,  jointly  and  severally,  who  shall  s.  39.] 

by  virtue  thereof  proceed,  in  each  case  of  alleged  lunacy 
concerning  which  the  Judge  in  Lunacy  orders  them  to 
inquire,  in  like  manner  and  with,  all  the  like  powers 
and  authorities  (subject  to  the  provisions  in  this  Act 
contained)  as  heretofore. 

This  section  is  a  re-enactment  of  section  39  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70.  Before  that  enactment 
special  commissions  were  issued  in  every  case  of  alleged  lunacy. 
See  5  &  6  Vict.  c.  84,  ss.  1  and  5  ;  3  &  4  Will.  4,  c.  36,  s.  1. 

Commisdon  of  Lunacy.— Ah  to  the  extension  of  the  meaning  of 
the  expression  "  commission  of  lunacy  "  in  other  Acts,  see  sec- 
tion 334,  post. 

Order  for  Inquiry.— As  to  the  order  for  inquiry,  see  section  90, 
ante,  p.  131. 

113.  The  Lord  Chancellor  may  issue  a  commission  Special  Com- 
specially  to  any  person  or  persons  alone  or  in  addition  1"^'^'°" 

to  the  Masters,  or  one  of  them,  if  upon  any  occasion  he  [Lunacy 
thinks  it  proper  to  do  so  ;  and  the  provisions  of  this  Act  Acfislr 

s.  50.] 
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Section  113.  so  far  as  applicable  shall  extend  to  every  commission  so 
issued  specially. 

Tills  section  is  a  re-enactment  of  section  50  of  the  Lunacj- 
Eegiilation  Act,  1853,  16  &  17  Vict.  c.  70.  See  also  the  proviso 
to  5  &  6  Vict.  c.  84,  s.  5. 

When  Special  Commission  issued.— It  seems  that  a  special  com- 
mission would  now  only  be  issued  in  case  of  the  Masters  being 
specially  interested,  or  for  some  similar  reason:  Re  Braithwaite, 
26th  June,  1823,  "  Pope  on  Lunacy,"  p.  49. 

i:rror  in  Nam.e.—An  error  in  the  name  of  the  lunatic  in  the 
commission  may  be  corrected  in  furtlier  proceedings  by  an  order 
of  the  court :  Re  Crawford  (1835),  1  Myl.  &  Cr.  240. 


Power  to 

summon 

witnesses. 

[Lunacy 

Kegulation 

Act,  1853, 

s.  56. 

Lunacy 

Kegulation 

Act.  1862, 

8.  18.] 


114.  The  Masters  may  administer  any  oath  and 
take  any  affidavit  and  may  summon  any  person  to  give 
evidence  before  them,  and  every  person  so  snmmoned 
shall  be  bound  to  attend  as  required  by  the  summons. 

This  section  is  a  consolidated  re-enactment  of  part  of  section  56 
of  the  Lunacy  Eegnlation  Act,  1853,  16  &  17  Vict.  c.  70,  and 
section  18  of  the  Lunacy  Regulation  Act,  1862,  25  &_26  Vict, 
c.  86.  For  the  previous  history  of  the  law,  see  5  &  6  Vict,  c^  84, 
s.  1 ;  3  &  4  Will.  4,  c.  36.  s.  1  ;  Ex  parte  Liond  (1826),  6  Ves.  784; 
"Elmer  on  Lunacy,"  pp.  17,  146. 

Oaths  and  Affidavits.-Bj  section  3  of  the  Interpretation  Act, 
1889,  52  &  53  Vict.  c.  63  (re-enacting  part  of  section  4  of  Lord 
Brougham's  Act,  1850,  13  &  14  Vict.  c.  21),  in  every  Act  passed 
after  the  year  1850,  unless  the  contrary  intention  appears,  the 
expression  "oath"  and  "athdavit"  shall,  in  the  case  of  persons 
for  the  time  being  allowed  by  law  to  affirm  or  declare  instead  of 
swearing  (see  the  Oaths  Act,  1888,  51  &  52  Vict.  c.  46),  inc  ude 
affirmation  and  declaration,  and  the  expression  "swear"  shall,  in 
the  like  case,  include  affirm  and  declare. 

Evidence  generally.- As  to  evidence  generally,  see  Rules  in 
Lunacy,  1892,  Rules  85—92,  post. 
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Expiration  of  Orders  for  the  Commitment  of  Persori. 

115.  (1.)  The  medical  attendant  of  every  lunatic  Section  115. 
so  found  by  inqiiisition  shall,  before  the  expiration  of  Order  for 
one,  three,  and  six  years  respectively  from  the  com- 
mencement  of  this  Act,  and  before  the  expiration  of  lunatic  so 
every  subsequent  period  of  five  years  after  the  expira-  mkie^u^nless*^^" 
tion  of  six  years  from  the  commencement  of  this  Act,  continued, 
send  to  the  Masters  a  report  as  to  the  mental  and  bodily  i889^^s%af  *' 
condition  of  the  patient,  with  a  certificate  under  his 
hand  certifying,  if  it  is  the  fact,  that  the  patient  is  still 
of  unsound  mind  and  a  proper  person  to  be  detained 
under  care  and  treatment. 

This  sub-section  is  a  re-enactment  of  section  50  (1)  of  tlie 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Offences. — Wilful  mis-statement  of  any  material  fact  in  such 
report  or  certificate  is  a  misdemeanor,  section  317, 2^ost. 

Protection. — Protection  of  medical  attendant  making  report 
and  certificate,  section  330,  post. 

Lunatics  not  so  found. — These  reports  and  certificates  as  to 
lunatics  so  found  resemble  the  reports  and  certificates  as  to 
lunatics  (not  so  found)  detained  in  institutions  or  as  single 
patients  which  are  required  under  section  38  (4),  as  re-enacted  by 
section  7  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  ante, 
p.  65. 

(2.)  If,  before  the  expiration  of  any  of  the  periods  [Determina- 
hereinbefore  mentioned,  such  report  and  certificate  are  m°taenr""" 
not  sent  to  the  Masters,  they  shall  inquire  as  to  the  °^  person.] 
omission,  and  unless  they  are  satisfied  that  the  lunatic 
is  still  of  unsound  mind,  the  order  for  the  commitment 
of  the  person  of  the  lunatic  as  to  whom  such  report  and 
certificate  are  not  sent  shall  determine  at  the  expiration 
of  such  period  ;  but  nothing  herein  contained  shall 
affect  the  commitment  of  the  estate. 

This  sub-section  is  a  re-enactment  of  section  50  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

M 
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Section  115.  (3.)  A  Master  may,  by  order  under  his  hand,  extend 
[Exte'^on  of  the  time  within  which  any  report  and  certificate  under 
time  for  ^j^jg  ggction  is  to  be  sent  to  the  Masters,  and  if  the  time 
is  so  extended,  the  order  for  commitment  of  the  person 
of  the  Imiatic  as  to  whom  the  time  is  so  extended  shall 
continue  in  force  until  the  expiration  of  the  extended 
time,  but  such  extended  time  shall  not  exceed  six 
months. 

This  suh-section  is  a  re-enactment  of  section  50  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

[Notice  of         (4.)  Where  any  order  for  commitment  of  the  person 
detemmation       ^  lunatic  has  determined  under  this  section,  the 
mentT" '     Masters  shall  forthwith  give  notice  of  such  determina- 
tion to  the  committee  of  the  person  of  the  lunatic  and 
to  the  person  under  whose  care  the  lunatic  is. 

This  sub-section  is  a  re-enactment  of  section  50  (4)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  the  person  under  whose  care  the  lunatic  is,  see  section 
12,  ante,  p.  26. 

Management  and  AdministrationXa) 

Extent  of  the  116.  (1.)  The  powers  and  provisions  of  this  Part 
administrative  n  ^j^-         relating  to  management  and  administration 

powers  of  the  <=>  " 

judge  in        apply: — 

(a.)  To  lunatics  so  found  by  inquisition  ; 

Definition  of  "  inquisition,"  section  341,  post. 
So  far  as  relates  to  lunatics  so  found  by  inquisition,  this 
sub-section  is  taken  from  the  Lunacy  Eegulation  Act,  1853, 
16  &  17  Vict.  c.  70,  and  the  Lunacy  Regulation  Act,  1862, 
25  &  26  Vict.  c.  86. 


(a)  By  section  27  (1)  of  the  Lunacy  Act,  1891  (54  &  55  Vict 
c.  65),  ■post,  subject  to  Rules  in  Lunacy,  the  jurisdiction  of  the 
Judge  in  Lunacy,  as  regards  adniinifetration  and  nianageineiit,  may 
be  exercised  by  the  Masters,  and  every  order  of  a  Master  in  that 
behalf  shall  take  effect  unless  annulled  or  varied  by  the  Judge 
in  Lunacy. 


lunacy. 
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(h.)  To  lunatics  not  so  found  by  inquisition  for  the  Section  116. 
protection  or  administration  of  whose  property  [Lunacy 
any  order  has  been  made  before  the  com- ^^f ^jg'ig" 
mencement  of  this  Act  ;  ss.  12— 14. 

Orders  for  the  ad  ministration  of  the  property  of  lunatics  not  ]R™uktion 
so  found  may  have  been  made  before  the  commencement  of  Act,  1882, 
this  Act  under  sections  12—14  of  the  Lunacy  Regulation  Act,  3,J 
1862,  25  &  26  Vict.  c.  86,  as  amended  by  section  3  of  the 
Lunacy  Regulation  Amendment  Act,  1882,  45  &  46  Vict.  c.  82. 

Practice.— As  to  applications  with  regard  to  the  property  of  such 
persons,  see  Rules  in  Lunacy,  1892,  Rules  48—55  inclusive,  post. 

(c.)  To  every  person  lawfully  detained  as  a  lunatic 

though  not  so  found  by  inquisition  ; 
(d.)  To  every  person  not  so  detained  and  not  found  [Lunacy  Act, 
a  lunatic  by  inquisition,  with  regard  to  whom  ^' 
it  is  proved  to  the  satisfaction  of  the  Judge  in 
Lunacy  that  such  person  is  through  mental 
infirmity  arising  from  disease  or  age  incapable 
of  managing  his  affairs  ; 
So  far  as  regards  persons  lawfully  detained  as  lunatics  though 
not  so  found,  and  persons  not  so  detained  or  found  but  incapable 
of  managing  their  affairs  through  mental  infirmity  arising  from 
disease  or  age,  this  sub-section  is  a  re-enactment  of  section°52  (1) 
of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.    An  instance  under 

paragraph(rf)willbefoundini2f  X.  [1894]  2Ch.415  •  63L  J  Ch 
613  ;  42  W.  R.  657.  '    "  " 

Practice.— ks  to  applications  with  respect  to  the  property  of 
such  persons,  see  Rules  in  Lunacy,  1892,  Rules  48-56  inclu- 
sive, post. 

(e.)  To  every  person  with  regard  to  whom  it  is  proved 
to  the  satisfaction  of  the  Judge  in  Lunacy  by 
the  certificate  of  a  Master,  or  by  the  report  of 
the  Commissioners,  or  by  affidavit  or  other- 
wise, that  such  person  is  of  unsomid  mind  and 
incapable  of  managing  his  affairs,  and  that  his 
property  does  not  exceed  two  thousand  pounds 
in  value,  or  that  the  income  thereof  does  not 
exceed  one  hundred  pounds  per  annum  ; 
So  far  as  regards  the  persons  referred  to  in  this  sub-paragraph, 
this  sub-section  is  are-enactment  of  similar  provisions  foiniori; 
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Section  116.  contained  in  sections  12  to  U  inclusive  of  the  Lunacy  Eegula- 
—        +-r.r.  Apt  I8fi9  95  &  26  Vict.  c.  86,  as  amended  by  section  6  oi 
'">^^'      r  wHijaao'  ImoKl^ent  Act,  1882,  45  &  46  Vict 
c  82    See  as  to  the  origin  of  these  enactments,  Further  Kep., 
1847^  p.  28  ;  5th  Rep.,  p.  21  ;  6th  Eep.,  p.  21  ;  I7th  Rep.,  p.  88  ; 
21st  Rep.,  p.  33  ;  23rd  Rep.,  p.  93. 

Wliere  Limacy  Disputed.-lt  has  been  held  that  section  12  of 
the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86,  was  only 
intended  for  the  protection  of  property  in  uncontested  cases, 
and  was  not  intended  to  apply  to  a  ^  "^^^^f  ^^ff 
lunatic,  having  sufficient  intelligence  to  do  so,  disputed  the  aUega- 
tion  of  his  insanity  :  Be  Lees  [1884],  26  Ch.  D.  496  ;  52  L.  J.  Ch. 
1022  ;  50  L.  T.  (n.s.)  489  ;  32  W.  R.  1005. 

Value  of  Property.-ln  ascertaining  the  value  of  the  property 
for  the  purposes  of  this  section,  the  dehts  of  the  lunatic  and 
expenses  incurred  for  his  maintenance  since  he  hecame  of  im- 
soind  mind  ought  to  be  deducted:  Re  ^^'^^^t^Sf \  f  ^ 
G  J  &  S  182  •  9  L.  T.  (N.s.)  626  ;  12  W.  R.  291  ;  10  Jur.  (n.s.)  137; 
3  N  R  3397I  Fair)lotHl879l  13  Ch.  D.  307  ;  28  W.  R.  481. 

Practice.-A.s  to  applications  with  respect  to  the  property  of 
the  persons  mentioned  in  the  above  paragraph,  see  Rules  m 
Lunacy,  1893,  Rules  48—55  inclusive,  post. 

Grant  of  Admvnistration  for  Lunatic's  -Administration 
to  a  small  estate  will  not  be  granted  to  a  stranger  for  the  use  and 
benefit  of  a  sole  next-of-kin  being  a  limatic  not  so  lound,  without 
an  order  first  made  under  this  section  so  as  to  f  nder  the  property 
available  for  maintenance  :  Be  Slumbers  [1865],  4  Sw.  &  Tr.  32  , 
34  L.  J.  P.  &  M.  93  ;  12  L.  T.  (n.s.)  582. 

Original  JurisdicUon  of  High  Court.-ln  addition  to  the  juris- 
diction under  this  statute,  it  may  be  observed  that  the  High 
Court  has  an  original  jurisdiction,  derived  from  the  old  Court  of 
Chancerv  to  give  directions  as  to  the  application  of  the  property  « 
of  a  person  of  unsound  mind  not  so  found  for  his  maintenance, 
but  in  all  the  cases  in  which  it  has  been  exercised  two  circum- 
stances have  occurred  ;  first,  the  property  has  been  small ;  and, 
secondly,  it  was  impossible  for  some  reason  or  other,  ^  oJ.tam  an 
order  in  lunacy  :  Vane  v.  Vane  (1876),  2  Ch.  D.  124  ;  45  L.  J.  Ch. 
381  ;  34  L.  T.  (n.s.)  613  ;  24  W.  R.  602.  J/-- ^  ^^^^^^^^^ 
to  appdint  a  guardian  of  the  person  :  Be  Bhgh  (18/6),  12  Oh.  D. 
364    49  L.  J  Ch.  56  ;  41  L.  T.  570 ;  27  W.  R.  876.    Be  Bran- 
Zl  Lsts  (1879),  13  Ch.  D.  773;  41  L.T.(N.s.)   55.  The 
jurisdiction  of  the  Chancery  Division  to  direct  the  application  of 
the  property  of  a  person  of  unsound  mind  for  his  maintenance 
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exists  only  when  either  money  belonging  to  him  is  in  court,  or  Section  116 
there  is  some  action  or  other  proceeding,  such  as  an  administra-  — 
tion  action,  pending  which  gives  the  court  control  over  his  pro-  ™" 
perty  :  Re  Grimmett's  Trusts  (1887),  56  L.  J.  Ch.  419.    The  juris- 
diction is  not  confined  to  directing  the  application  of  the  income 
of  the  property  of  the  lunatic  for  his  maintenance,  but  extends  to 
the  application  of  capital  for  that  purpose  :  Ee  Tuer's  Will  Trusts 
(1886),  32  Ch.  D.  39  ;  55  L.  J.  Ch.  454  ;  54  L.  T.  (n.s.)  910 ;  34 
W.  R.  751. 

Jurisdiction  of  Palatine  Oowris.— The  like  jurisdiction  may  be 
exercised  by  the  Court  of  Chancery  of  the  County  Palatine  of 
Lancaster,  notwithstanding  that  the  jurisdiction  of  that  court 
over  persons  of  unsound  mind  was  abolished  by  section  23  of  the 
Court  of  Chancery  of  Lancaster  Act,  1850,  13  &  14  Vict  c  43  • 
Re  Edioards  (1879),  10  Ch.  D.  606m. 

(/.)  To  every  person  with  regard  to  whom  the  [47  &  48  Vict. 
Judge  is  satisfied  by  affidavit  or  otherwise  (gfn' 
that  such  person  is  or  has  been  a  criminal 
lunatic  and  continues  to  be  insane  and  in 
confinement. 

Definition  of  "criminal  lunatic,"  section  341, post. 

So  far  as  regards  persons  being  or  having  been  criminal  lunatics 
and  continuing  to  be  insane  and  in  confinement,  this  sub-section 
supersedes  section  10  (3)  of  the  Criminal  Lunatics  Act,  1884 
47  &  48  Vict.  c.  64.    An  order  will  not  be  made  under  this  sec- 
tion unless  It  can  be  shown  to  be  for  the  benefit  of  the  lunatic 
and  m  the  case  of  a  criminal  lunatic  in  an  asylum  if  there  is  no 
reasonable  probability  of  his  recovery  and  release,  an  order  will 
not  be  made  for  the  purpose  of  rendering  his  property  available 
to  pay  his  debts  :  Re  Price  (1887),  34  Ch.  D.  603  ;  56  L.  J.  Ch 
292  ;  56  L.  T.  (xN.s.)  77 ;  35  W.  R.  340. 

Practice.— to  applications  with  regard  to  the  property  of  the 
persons  mentioned  in  this  paragraph,  see  Rules  in  Lunacy,  1892, 
Rules  48— 55  inclusive,  jposi.  ^  ' 

(2.)  In  the  case  of  any  of  the  above-mentioned  [Substitute 
persons  not  bemg  lunatics  so  found  by  inquisition  i^^l^^o'^mittee 
«uch  of  the  powers  of  this  Act  as  are  made  exerciseable  °o  W]""' 
by  the  committee  of  the  estate  under  order  of  the 
Judge  shall  be  exercised  by  such  person  in  such  manner 
and  with  or  without  security  as  the  Judge  may  direct, 
and  any  such  order  may  confer  upon  the  person  therein 
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Section  116.  named  authority  to  do  any  specified  act,  or  exercise 
any  specified  power,  or  may  confer  a  general  authority 
to -exercise  on  behalf  of  the  lunatic,  until  further  order, 
all  or  any  of  such  powers  without  further  application  to 
the  Judge. 

By  section  27  (4),  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
post,  the  provisions  of  this  sub-section  shall  apply  to  the  persons 
named  in  sub-section  (1)  {d),  of  this  section,  though  not  lunatics. 

See  also  generally  the  notes  to  the  preceding  sub-section. 

Judge  in  Lunacy. — "  The  Judge  "  means  the  Judge  in  Lunacy, 
see  section  108,  ante,  p.  146.  As  to  the  jurisdiction  of  the  Master, 
see  section  27  (1)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
fost,  cited  in  the  footnote,  ante,  p.  162. 

Practice. — As  to  applications  with  respect  to  the  property  of 
persons  not  being  lunatics  so  found,  see  Rules  in  Lunacy,  1892, 
Eules  48 — 55  inclusive,  ijost;  and  as  to  property  of  persons 
through  mental  infirmity  incapable  of  managing  their  affairs,  see 
Eule  56,  'post. 

[Substitute  to  (3.)  Every  person  appointed  to  do  any  such  act  or 
JudgSkV"  exercise  any  such  power  shall  be  subject  to  the  juris- 
committee.]    diction  and  authority  of  the  Judge  as  if  such  person 

were  the  committee  of  the  estate  of  a  lunatic  so  found 

by  inquisition. 

See  notes  to  preceding  sub-sections  of  this  section. 

[Principles  of     u  \  ^he  powers  of  this  Act  relating  to  management 

management  in,  •      i  i     •     xi,  j* 

and  adminis-  and  admmistration  shall  be  exerciseable  m  tlie  discre- 
tratioD.]        ^Jq^     ^i^g  Judge  for  the  maintenance  or  benefit  of  the 
lunatic  or  of  him  and  his  family,  or  wdiere  it  appears  to 
be  expedient  in  the  due  com-se  of  management  of  the 
property  of  the  lunatic. 

Definition  of  "lunatic"  and  "property,"  section  341, posi. 

See  notes  to  preceding  sub-sections  of  this  section. 

This  sub-section  is  a  re-statement  of  the  principles  on  which 
the  exercise  of  the  jurisdiction  in  Lunacy  with  regard  to  the 
management  and  administration  of  the  property  of  lunatics  has 
always  been  based  in  accordance  with  the  provision  of  the  statute 
De  Prsorogativa  Eegis  concerning  the  lands  of  lunatics  cited  in 
the  notes  to  section  108  (1),  ante,  p.  147.  Cf.  43  Geo.  3,  c.  75, 
8.  6  ;  11  Geo.  4  &;  1  Will.  4,  c.  t)5,  s.  30. 
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(5.)  Nothing  in  tins  Act  shall  subject  a  lunatic's  Section  116. 
property  to  claims  of  his  creditors  further  than  the  same  [Lunacy 
is  now  subject  thereto  by  due  course  of  law.  a"! ''Il'^'' 

Act,  looo, 

Definitions  of  « lunatic  "  and  "  property,"  section  341,  post.  ^^^'^ 
This  sub-section  is  a  re-enactment  of  section  146  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70.    Similar  proyisions 
were  originally  contained  in  the  43  Geo.  3,  c.  75,  s.  6,  and  11 
Geo.  4  &  1  Wm.  4,  c.  65,  s.  30. 

Actions,  d-c,  against  Lunatics.~As  to  actions  against  lunatics, 
see  the  Eules  of  the  Supreme  Court,  1883,  Order  16,  Rule  17, 
and  notes  in  Annual  Practice. 

Charging  Orders  on  Lunatics  Property.~Bj  section  14  of  the 
Judgments  Act,  1838,  1  &  2  Vict.  c.  110,  it  is  provided  that  if 
any  person  against  whom  any  judgment  shall  have  been  entered 
up  m  any  of  Her  Majesty's  Superior  Courts  at  Westminster  shall 
have  any  government  stock,  funds,  or  annuities,  or  any  stock  or 
shares  of  or  in  any  public  company  in  England  (whether  incor- 
porated or  not)  standing  in  his  name  in  his  own  right,  or  in  the 
name  of  any  person  in  trust  for  him,  it  shall  be  lawful  for  a  judge 
of  one  of  the  Superior  Courts,  on  the  application  of  any  judgment 
creditor,  to  order  that  such  stock,  funds,  annuities,  or  shares,  or 
such  of  them  or  such  part  thereof  respectively  as  he  shall  think 
ht,  shall  stand  charged  with  the  payment  of  the  amount  for  which 
judgment  shall  have  been  so  recovered,  and  interest  thereon,  and 
such  order  shall  entitle  the  judgment  creditor  to  aU  such  reme- 
dies as  he  would  have  been  entitled  to  if  such  charge  had  been 
made  m  his  favour  by  the  judgment  debtor  ;  provided  that  no 
proceedings  shall  be  taken  to  have  the  benefit  of  such  charge 
until  after  the  expiration  of  six  calendar  months  from  the  date  of 
such  order.    And  by  section  1  of  the  Judgments  Act,  1840,  3  &  4 
Vict.  c.  82,  It  IS  declared  and  enacted  that  the  provisions  of  the 
loregomg  section  shall  be  deemed  and  taken  to  extend  to  the 
interest  of  any  judgment  debtor,  whether  in  possession,  remainder 
or  reversion,  and  whether  vested  or  contingent,  as  well  in  any 
such  stocks,  funds,  annuities,  or  shares  as  aforesaid,  as  also  in  the 
dividends,  interest,  or  annual  produce  of  any  such  stock,  funds 
annuities,  or  shares;  and  whenever  any  such  judgment  debtor 
shall  have  any  estate,  right,  title,  or  interest,  vested  or  contingent, 
in  possession,  remainder,  or  reversion,  in,  to,  or  out  of  any  such 
stocks  funds,  annuities,  or  shares  as  aforesaid  which  are  now  or 
hereafter  shall  be  standing  in  the  name  of  the  Accountant 
?5Tt  V-      ^T'      ^'^''^""^'■y        '^'^  P^-^yni'^^ter  General, 

interP^f  nl'  ■      ?  '       ^'      °'  °^  "^^'^  dividends 

interest,  or  annual  produce  thereof,  in  the  same  way  as  if  the 
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Section  116.  same  liad  been  standing  in  the  name  of  a  trustee  of  such  judg- 
NOTB  ^'^'^^^  debtor  :  provided  always  that  no  order  of  any  judge  as  to 
any  stocks,  funds,  annuities,  or  shares  standing  in  the  name  of 
the  Accountant  General  of  the  Court  of  Chancer}'  or  as  to  the 
interest,  dividends,  or  annual  produce  thereof,  shall  prevent  the 
Bank  of  England,  or  any  public  company,  from  permitting  any 
transfer  of  such  stocks,  funds,  annuities,  or  shares,  or  payment  of 
the  interest,  dividends,  and  annual  produce  thereof  in  such  manner 
as  the  Court  of  Chancery  {i.e.,  now  the  High  Court  of  Justice) 
may  direct,  or  shall  have  any  greater  effect  than  if  such  debtor 
had  charged  such  stocks,  funds,  annuities,  or  shares,  or  payment 
of  the  interest,  dividends,  or  annual  produce  thereof,  in  favour  of 
the  judgment  creditor,  with  the  amount  of  the  sum  to  be  men- 
tioned in  any  such  order. 

With  reference  to  the  foregoing  enactments  it  has  been  held 
that  the  judgment  creditor  of  a  lunatic  so  found  is  entitled  to  an 
.  unconditional  charging  order  on  a  specified  amount  of  certain 
funds  standing  in  the  books  of  the  Paymaster  General  of  the 
Chancery  Division  to  the  credit  of  the  debtor,  who  was  described 
therein  as  "  a  person  of  unsound  mind,"  such  funds  being  the  pro- 
ceeds of  the  sale  of  furnitiire,  the  property  of  the  lunatic,  under 
an  order  of  the  Lords  Justices  in  Lunacy  ;  and  that  the  judge  at 
chambers  to  Avhom  the  application  for  the  order  was  made,  had 
no  power  to  limit  it  to  such  amount  as  the  Lords  J ustices  sitting 
in  Lunacy  might  deem  applicable  to  payment  of  the  judgment 
debt :  Some  v.  Fountain  (1889),  23  Q.  B.  D.  264  ;  58  L.  J.  Q.  B. 
143  ;  61  L.  T.  (n.s.)  51  ;  38  W.  E.  240  ;  54  J.  P.  37.  And  where, 
the  judgment  creditors  of  a  lunatic  so  found  had  obtained  charg- 
ing orders  upon  a  fund  in  court  in  the  lunacy,  which  orders  were 
expressed  to  be  not  enforceable  until  the  death  of  the  lunatic,  or 
until  further  order,  on  the  death  of  the  lunatic  intestate  and 
insolvent,  it  was  held  that  the  charging  orders  were  valid,  and 
that  the  judgment  creditors  were  entitled  to  be  paid  before 
transfer  of  any  part  of  the  fund  to  the  lunatic's  administrator  : 
Re  LeavesUy  (1891),  2  Ch.  1  ;  60  L.  J.  Ch.  385  ;  64  L.  T.  269  ;  39 
W.  E.  276. 

But  the  existence  of  a  charging  order  does  not  prevent  the 
court  from  directing  payments  for  the  maintenance  of  the  lunatic 
during  his  life  out  of  the  capital  of  the  funds  charged,  even 
though  the  ultimate  effect  might  be  to  destroy  the  creditors' 
security :  Re  Plenderleith  (1893),  3  Ch.  332  ;  62  L.  J.  Ch.  993  ; 
69  L.  T.  325  ;  42  W.  E.  224.  See  also  Re  Winlde  [1894],  2  Ch. 
519  ;  42  W.  E.  513  ;  63  L.  J.  Ch.  541  ;  70  L.  T.  710. 

Banhruptcy  of  Lunatics. — A  lunatic  cannot  commit  an  act  of 
bankruptcy  :  Ex  parte  Stamp  (1846),  1  De  G.  345.  But  the  mere 
fact  that  a  person  who  has  been  adjudicated  a  bankrupt  haa 
become  insane  is  no  reason  for  a  stay  of  proceedings  :  Anon, 
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(1807),  13  Ves.  590.  Tn  Ex  parte  Cahen  (1879),  10  Cli.  D.  183 ;  Section  116 
27  W.  R.  387  ;  39  L.  T.  (n.s.)  645,  it  was  held  that  the  Court  of  ^— 
Bankruptcy  could  not  direct  a  liquidation  jDetition  signed  by  a 
next  friend  on  behalf  of  a  lunatic  not  so  found  to  be  filed  by  the 
registrar.  Leave  may,  however,  be  given  to  the  committee  of  the 
estate  of  a  lunatic  so  found  to  consent  to  an  adjudication  in  bank- 
ruptcy against  the  lunatic  :  Ee  Lee  (1883),  23  Ch.  D.  216  ;  48 
L.  T.  (n.s.)  193  ;  31  W.  R.  802,  or  in  the  name  of  the  lunatic  to 
file  a  declaration  of  the  lunatic's  inability  to  pay  his  debts,  or  to 
present  a  bankruptcy  petition  against  the  lunatic  in  his  own 
name :  Ee  James  (1884),  12  Q.  B.  D.  332  ;  53  L.  J.  Q.  B.  575  : 
50  L.  T.  (N.s.)  471. 

117.  (1.)  The  JiTdge  may  order  that  any  property  Power  to 
of  the  lunatic,  whether  present  or  future,  be  sold,  ^'^^^'^  "^"P^y 
charged,  mortgaged,  dealt  with,  or  disposed  of  as  the  purposS!'' 
Judge  thinks  most  expedient  for  the  purpose  of  r^^ising  ^"J^^^^^^^ 
or  securing,  or  repaying  with  or  without  interest,  money  Act,  1853° 
which  is  to  be  or  which  has  been  applied  to  all  or  any  ^u^ac' 
of  the  purposes  following  :—  EegSon 

(a.)  Payment  of  the  lunatic's  debts  or  engagements  ;  ^'le.f 

(^'0  Discharge  of  any  incumbrance  on  his  property  ; 

(c.)  Payment  of  any  debt  or  expenditure  incurred  for 
the  lunatic's  maintenance  or  otherwise  for  Iris 
benefit ; 

(d.)  Payment  of  or  provision  for  the  expenses  of  his 
future  maintenance. 

Definition  of  «  property,"  section  341,  ^wsi. 

This  sub-section  is  a  re-enactment  of  section  116  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  as  extended  by  section 
16  of  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86,  with 
the  exception  of  so  much  of  the  former  section  as  related  to  tlie 
costs  of  the  inquiry  or  other  proceedings  under  or  consequent  on 
the  inquisition,  which  was  practically  superseded  by  section  11 
ot  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86  now 
represented  by  section  109,  ante,  p.  152.  Provisions  to  the  like 
diect  were  previously  enacted  by  43  Geo.  3,  c.  75,  s.  1 ;  1 1  Geo.  4  & 
1  Will.  4,  0.  65,  s.  28,  and  15  &  16  Vict.  c.  48,  ss.  1  and  3. 

Practice  on  Orders  for  Sale  or  Mortgage.-Aa  to  tlie  practice  on 
orders  for  sale  or  mortgage,  see  Rules  in  Lunacy,  1892,  Rules  123 
and  124, 230s<. 

Effect  of  Orders  for  Payment  of  Money.— By  section  18  of  the 
Judgments  Act,  1838,  1  &  2  Vict.  c.  110,  all  orders  of  the  Lord 
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Section  117.  Chancellor  in  matters  of  Lunacy,  whereby  any  sum  of  money  or 
Note.  costs,  charges,  or  expenses  shall  be  payable  to  any  person, 

shall  have  the  effect  of  judgments  in  the  superior  courts  of  com- 
mon law,  and  the  persons  to  whom  any  such  moneys  or  costs, 
charges  or  expenses,  shall  be  payable  shall  be  deemed  judgment 
creditors  within  the  meaning  of  this  Act ;  and  all  powers  hereby 
given  to  the  judges  of  the  superior  courts  of  common  law,  with 
respect  to  matters  depending  in  the  same  courts  shall  and  may  be 
exercised  by  the  Lord  Chancellor  in  matters  of  lunacy  ;  and  all 
remedies  hereby  given  to  judgment  creditors  are  in  like  manner 
given  to  persons  to  whom  any  moneys,  or  costs,  charges  or 
expenses  are  by  such  orders  or  rules  directed  to  be  paid.  See 
note,  ante,  pp.  167,  168,  as  to  charging  orders  on  lunatic's  pro- 
perty. 

Payment  of  Debts  or  Engagements.— With,  regard  to  the  payment 
of  the  lunatic's  debts  or  engagements,  by  the  Eules  in  Lunacy, 
1892,  Eule  33,  ^josi,  the  Masters  are  to  make  inquiries  as  to  debts, 
and  may  make  orders  as  to  payments. 

Where  a  lunatic,  while  sane,  had  given  a  voluntary  promissory 
note  for  50,000Z.,  payable  in  instalments  of  5,O00Z.,  and  had  paid 
three  instalments,  the  note  being  given  by  way  of  bounty  in 
consequence  of  the  lunatic  having  by  accident  come  into  possession 
of  a  large  fortune,  which  was  apparently  intended  by  the  previous 
possessor  to  have  gone  to  the  payee  of  the  note,  the  court  directed 
payment  of  further  instalments  by  the  committee  on  the  ground 
that  they  were  justified  in  enabling  the  committee  to  perform 
that  which  the  lunatic  whilst  of  sound  mind  had  intended  to  do, 
though  not  legally  bound  thereto  :  Re  Wliitalcer  (1889),  42  Ch.  D. 
119  ;  58  L.  J.  Ch.  487  ;  61  L.  T.  (n.s.)  102  ;  37  W.  E.  673. 
Upon  the  same  principle  allowances  have  been  granted  to  relatives 
of  the  lunatic  who  are  in  needy  circumstances,  and  for  whom  the 
lunatic  had,  while  sane,  expressed  an  intention  of  making  some 
provision  :  Re  Frost  (1870),  L.  E.  5  Ch.  699  ;  39  L.  J.  Ch. 
808  ;  23  L.  T.  (n.s.)  233 ;  18  W.  E.  986.  See  also  cases  cited 
below  as  to  future  maintenance,  post,  p.  172.  Even  charitable 
donations  and  subscriptions  out  of  the  lunatic's  estate  have  been 
allowed  :  Re  Frost,  ubi  supra ;  Re  Stiicldand  (1871),  L.  E.  6  Ch. 
226  ;  24  L.  T.  (n.s.)  530  ;  19  W.  E.  515. 

Discharge  of  Incumbrances. — With  regard  to  the  discharge  of 
incumbrances  on  the  property  of  the  lunatic,  sections  14  and  53 
of  the  42  Geo.  3,  c.  116,  further  enable  the  committee  of  a  lunatic 
to  contract  for  the  redemption  of  land  tax  on  behalf  of  the  lunatic, 
and  to  sell  or  mortgage  the  lands  of  the  lunatic  for  redeeming  the 
land  tax.  But  before  proceeding  to  a  sale  or  mortgage  for  this 
purpose,  the  sanction  and  direction  of  the  court  should  be  first 
obtained  :  Re  Wade,  1  H.  &  T.  202.  And  under  sections  15  and  48 
of  the  Tithe  Commutation  Act,  1836,  6  &  7  Will.  4,  c.  71,  the 
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committee  is  enabled  to  act  on  behalf  of  the  lunatic  for  the  Section  117. 
commutation  of  tithes.  Note 

Where  a  lunatic's  estate  was  subject  to  a  mortgage  which  it  was 
desired  to  pay  off,  it  was  ordered  that  the  mortgage  should  be  paid 
oft'  without  prejudice  to  the  question  how  the  mortgage  debt 
should  ultimately  be  borne,  the  estates  not  being  reconveyed  to 
the  lunatic,  but  the  mortgage  kept  on  foot  by  transferring  it  to 
the  committee  to  be  disposed  of  as  the  court  should  direct  :  Ee 
Melly  (1883),  53  L.  J.  Ch.  248  ;  49  L.  T.  (n.s.)  429. 

Payments  for  past  Maintenance  or  Benefit. — With  regard  to  the 
payment  of  any  debt  or  expenditure  incurred  for  the  lunatic's 
maintenance  or  otherwise  for  his  benefit,  by  the  Eules  in  Liinacy, 
1892,  Rule  31  (</),  post,  inquiry  is  to  be  made  before  the  Masters, 
as  to  the  past  maintenance  of  the  lunatic. 

Where  a  lunatic  was  entitled  in  fee  to  one  moiety  of  real  estate 
as  one  of  the  two  co-heiresses  of  an  ancestor  who  had  died  intestate, 
and  the  estate  was  liable  as  assets  for  payment  of  simple  contract 
debts  of  the  ancestor  which  his  personal  estate  was  insufficient  to 
pay,  the  court  authorised  the  committee  to  concur  with  the  other 
co-heiress  in  a  mortgage  of  the  entirety  to  raise  the  amount  of  the 
debt,  the  mortgage  being  so  framed  that  the  lunatic's  moiety 
could  not  be  made  liable  for  any  default  of  the  other  part-owner 
in  payment  of  her  moiety  of  the  principal  and  interest.  But  the 
court  refused  to  authorise  the  committee  to  enter  into  any  covenant 
on  behalf  of  the  lunatic  for  payment  of  principal  or  interest :  Ee 
Fox  (1886),  33  Ch.  D.  37 ;  55  L.  T.  (n.s.)  39  ;  35  W.  R.  81. 

The  law  implies  an  obligation  on  the  part  of  a  lunatic,  though 
not  so  found,  to  pay  for  necessaries  supplied  to  him  suitable  to 
his  position  in  life  :  Ee  EJwdes  (1890),  44  Ch.  D.  94  j  59  L  J.  Ch 
298  ;  62  L.  T.  (n.8.)  342  ;  38  W.  R.  385. 

A  claim  for  the  past  maintenance  of  a  lunatic  is  simply  a  debt 
of  the  lunatic  :  Ee  Marman's  Trusts  (1878),  8  Ch.  D.  256.  The 
court  will  therefore  only  direct  payment  of  six  years'  arrears  :  Ee 
Harris  (1880),  49  L.  J.  Ch.  327.    Ee  Weaver  (1882),  21  Ch  D 
615  ;  48  L.  T.  (n.s.)  93  ;  31  W.  R.  224. 

Payments  for  Future  Maintenance.— With,  regard  to  the  future 
maintenance  of  the  lunatic  by  the  Rules  in  Lunacy,  1892,  Rule 
31  Qi),  inquiry  is  to  be  made  before  the  Masters  as  to  the  future 
maintenance  of  the  lunatic.  By  Rule  116  all  orders  for  the 
allowance  of  maintenance  take  effect  only  until  further  order 
By  Rule  118  the  committee  is  only  to  be  allowed  the  amount 
onpassmg  his  accounts  before  the  Masters.  And  by  Rule  119 
payments  by  the  committee  for  maintenance  must  be  made  out 
of  income  in  priority  to  costs.  For  form  of  order  for  maintenance 
where  a  judgment  creditor  has  obtained  execution,  see  Ee  JVinJcle 
[1894],  2  Ch.  519  ;  63  L.  J.  Ch.  541 ;  70  L.  T.  710  j  42  W  R  513 
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Section  117.  it  may  also  be  observed  that  where  the  estate  is  more  than 
KoTK.  sufficient  for  the  maintenance  of  the  lunatic  himself,  allowances 
have  been  ordered  to  be  made  for  the  maintenance  of  his  house- 
hold, if  any,  and  those  legally  dependent  on  him,  and  even  for 
relatives  not  so  dependent  if  they  are  otherwise  unprovided  for, 
and  would  probably  be  entitled  to  the  estate  in  the  event  of  the 
death  of  the  lunatic  intestate  and  without  nearer  kindred. 

The  mere  fact  that  relatives  of  the  lunatic  having  no  legal 
claim  upon  him  are  in  necessitous  circumstances  is  not  sufficient 
to  justify  the  court  in  granting  them  allowances  out  of  the 
estate  :  Be  Darling  (1888),  39  Ch.  D.  208  ;  57  L.  J.  Ch.  891  ;  59 
L.  T.  (n.s.)  761.  Be  Evans  (1882),  21  Ch.  D.  297  ;  46  L.  T.  (n.s.) 
785  ;  30  W.  E.  645.  If,  however,  the  lunatic  has,  while  sane, 
expressed  some  intention  of  making  some  provision  for  them 
the  case  is  different :  Be  Frost  (1870),  L.  E.  5  Ch.  699  ;  39 
L.  J.  Ch.  808  ;  23  L.  T.  (n.s.)  233  ;  18  W.  E.  986.  Where  a 
lunatic  was  entitled  as  tenant  for  life  to  an  estate  more  than 
sufficient  for  his  maintenance,  an  allowance  was  made  out  of  the 
surplus  income  to  the  tenant  in  tail  in  remainder  upon  the  terms 
of  his  charging  the  estate  with  repayment  of  the  sums  received, 
the  Judge  in  Lunacy  consenting  as  protector  of  the  settlement  to 
his  barring  the  estate  tail  to  let  in  the  charge  :  Be  SiMrrow  (1882), 
20  Ch.  D.  320  ;  51  L.  J.  Ch.  497  ;  36  L.  T.  785  ;  and  30  W.  E. 
785.    Be  Beridge  (1883),  50  L.  T.  653. 

(2.)  In  case  of  a  charge  or  mortgage  being  made 
nuder  tins  Act  for  the  expenses  of  future  maintenance, 
the  Judge  may  direct  the  same  to  be  payable,  either 
contingently  if  the  interest  charged  is  a  contingent  or 
future  one,  or  upon  the  happening  of  the  event  if  the 
interest  is  depending  on  an  event  which  must  happen, 
and  either  in  a  gross  sum  or  in  annual  or  other 
periodical  sums,  and  at  such  times  and  in  such  manner 
as  he  thinks  expedient. 

Definition  or  "  mortgage,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  section  117  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70.    A  similar  provision 
was  formerly  made  by  15  &  16  Vict.  c.  48,  s.  2. 
See  also  notes  to  preceding  sub-section. 


[Charge  for 
future  main- 
tenance.] 


Charge  for        118.  (!•)  The  Judge  may  order  that  the  whole  or 
improvements,  any  part  of  any  moneys  expended  or  to  be  expended 
under  his   order   for  the   permanent  improvement, 


53  &  54  viOT.  0.  6,  s.  118. 


173 


security,  or  advantage  of  the  property  of  the  luuatie.  Section  118. 
or  of  any  part  thereof,  shall,  with  interest,  be  a  charge  [Lunacy 
upon  the  improved  property  or  any  other  property  of  A.ct^isss'^ 
the  lunatic,  but  so  that  no  right  of  sale  or  foreclosure  s.  118.] 
during  the  lifetime  of  the  lunatic  be  conferred  by  the 
charge. 

Definition  of  "  property,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 118  of  the  Lunacy  Eegiilation  Act,  1853,  16  &  17  Vict.  c.  70. 

Former  Law. — Before  the  passing  of  the  Lunacy  Eegulation 
Act,  1853,  the  principle  of  section  118  of  that  Act  had  been 
adopted  in  several  cases :  Re  Harris  (1827),  "Shelford  on  Lunacy," 
276 ;  Re  Clarke  (1850),  2  PhilL  282;  Re  Sldngsley  (1851),  2  Mac.  &  G. 
221.  But  in  the  absence  of  a  charge,  before  the  statute,  the  heir-at- 
law  was  entitled  to  be  admitted  to  the  estate  on  the  death  of  the 
lunatic  without  any  allowance  for  improvements  eff"ected  by  the 
committee :  Foster  v.  Merchant  (1684),  1  Vern.  262;  1  Eq.  Gas.  Abr. 
277.  See  ex  parte  Marton  and  ex  parte  Hilbert  (1805),  11  Ves. 
397. 

Charge  upon  ivhat  Property. — It  was  held  under  section  118  of 
the  Lunacy  Eegulation  Act,  1853,  that  where  repairs  and 
improvements  to  a  large  amount  upon  estates  of  which  the 
lunatic  was  tenant  in  tail  in  possession  were  found  to  be 
expedient,  and  also  repairs  and  improvements  to  an  estate  of 
which  he  was  owner  in  fee,  the  expenses  relating  to  the  settled 
estate  ought  to  be  raised  by  mortgage  or  charge  of  that  estate,  but 
the  expenses  relating  to  the  estate  of  which  the  lunatic  was 
owner  in  fee  might  be  paid  out  of  personalty :  Re  Gist  (1877),  5  Gh.  D. 
881  ;  26  W.  E.  222.  Where  expenses  were  incurred  in  respect  of 
lands  of  which  the  lunatic  was  tenant  for  life,  and  also  in  resjDect 
of  lands  of  which  he  was  tenant  in  tail,  it  was  held  that  the  court 
had  no  jurisdiction  to  charge  the  land  of  which  he  was  tenant 
in  tail  with  the  expenditure  incurred  on  the  estate  of  which  he 
was  tenant  for  life  :  Re  Vavasour  (1885),  29  Ch.  D.  306  ;  53  L,  T. 
(N.s.)412. 

It  will  be  observed,  however,  that  in  the  present  sub-section 
power  is  given  to  charge  the  improved  property  or  any  other 
•property  of  the  lunatic. 

Carrying  out  Order.— As  to  carrying  the  order  into  effect,  see ' 
section  124.  post,  p.  186. 

Other  Statutes  as  to  Improvements. — The  general  public  statutes 
as  to  improvement  of  landed  property  almost  all  contain  special 
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Section  118.  provisions  for  cases  where  the  proprietor  is  of  unsound  miud. 
Note,  ^^e  the  Drainage  Act,  1845,  8  &  9  Vict.  c.  56,  s.  3  ;  the  Public 
Money  Drainage  Acts  (1846),  9  &  10  Vict.  c.  101,  s.  24  ;  (1850) 
13  &  14  Vict.  c.  31,  s.  6  ;  (1856)  19  &  20  Vict.  c.  9,  s.  11  ;  the 
Land  Drainage  Act,  1861,  24  &  25  Vict.  c.  133,  s.  7;  the 
Improvement  of  Land  Act,  1864,  27  &  28  Vict.  c.  114,  s.  24; 
the  following  Acts  relating  to  inclosure,  viz.  (1756),  29  Geo.  2, 
c.  36,  s.  5  ;  (1773)  13  Geo.  3,  c.  81,  ss.  22,  24  ;  (1801),  41  Geo.  3, 
c.  109,  ss.  18,  30  ;  (1836)  6  &  7  Will.  4  c.  115,  ss.  2,  35,  42  ; 
(1845)  8  &  9  Vict.  c.  118,  s.  20  ;  (1854)  17  &  18  Vict.  c.  97,  s.  20  ; 
(1866)  29  &  30  Vict.  c.  122,  s.  28  ;  and  the  Agricultural  Holdings 
Act,  1883,  46  &  47  Vict.  c.  61,  ss.  25,  61.  The  special  provisions 
of  the  Lands  Clauses  Consolidation  Act,  1845,  8  &  9  Vict.  c.  18  ; 
the  Settled  Estates  Act,  1877,  40  &  41  Vict.  c.  18  ;  and  the  Settled 
Land  Act,  1882,  45  &  46  Vict.  c.  38,  are  more  particularly- 
referred  to  in  the  notes  to  section  120,  post,  pp.  176,  177. 

Iweout of ^"  (2-)  interest  shall  be  kept  down  during  the 
general  lunatic's  lifetime,  out  of  the  income  of  his  general  estate, 
mcome.]  ^j^^  same  is  sufficient  to  bear  it. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  118  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict, 
c.  70. 

charg?<^iren  ]  ^^'^  charge  may  be  made  either  to  some  person 
advancing  the  money,  or  if  the  money  is  paid  out  of  the 
lunatic's  general  estate,  to  some  person  as  a  trustee  for 
him,  as  part  of  his  personal  estate. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  sec- 
tion 118  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 


119.  Where  a  person  being  a  member  of  a  partner- 
ship becomes  lunatic  the  Judge  may,  by  order,  dissolve 
the  partnership. 

This  section  is  a  re-enactment  of  the  first  clause  of  section  123 
of  the  Lunacy  Regulation  Act,  1853, 16  &  17  Vict.  c.  70. 

Winding  up— As  to  carrying  the  order  into  elfect,  see  sec- 
tion 124,  post,  p.  186. 

Partnership  Law  as  to  Lunacy.— The  lunacy  of  a  pai'tner  does 
not  of  itself  dissolve  the  firm,  but  it  docs  not  on  the  other  hand 
prevent  a  dissolution  on  any  of  the  grounds  provided  by  the 
articles.    By  section  35  (a.)  of  the  Partnership  Act,  1890, 


Power  to 
dissolve  part- 
nership. 
[Lunacy 
Regulation 
Act.  1S53, 
s.  123.] 
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53  &  54  Vict.  c.  90,  every  court  and  judge  having  jurisdiction  in  Section  119. 

the  case  may  decree  a  dissolution  of  partnership  where  a  partner  ]vj^E 

is  found  lunatic  by  inquisition,  or  is  shown  to  the  satisfaction  of 

the  court  or  judge  to  be  of  permanently  unsound  mind,  in  either 

of  which  cases  the  application  may  be  made  as  well  on  behalf  of 

that  partner  by  his  committee  or  next  friend  as  by  any  other 

partner.   Costs  of  the  dissolution  are  ordered  to  be  paid  out  of  the 

partnership  assets  :  Jones  v.  Welsh  (1855),  1  K.  &  J.  765.  See 

"  Lindley  on  Partnership,"  6th  ed.  and  "  Pope  on  Lunacy," 

pp.  276—279. 


120.  The  Judge  may,  by  order,  authorise  and  direct  Powers 
the  committee  of  the  estate  of  a  lunatic  to  do  all  or  any  by^'com-''^^^ 
of  the  following  things  ; —  mittee  under 

(a.)  Sell  any  property  belonging  to  the  lunatic  ;  j'udge."^ 

Definition  of  "property,"  section,  341,  post.  E^guktwn 
This  perfectly  general  power  appears  to  include  the  powers  of  -^^t,  1853, 
sale  of  land  in  which  the  lunatic  has  an  undivided  share,  imder  ^^^'^ 
section  124  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict, 
c.  70,  or  of  land  of  which  he  is  owner  in  fee,  for  building 
purposes,  under  section  125  of  the  same  Act.    Moreover,  this 
power  is  not  limited  to  the  sale  of  land  only :  see  notes  to 
section  123,  post,  p.  184. 

Gases  under  Previous  Statute.— It  has  been  held  under  section 
124  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  that 
there  was  jurisdiction  under  that  section  to  confirm  sales  made 
without  the  sanction  of  the  court  and  even  before  the  lunatic 
had  been  so  found  :  Be  Mai-y  Smith  (1875),  L.  R.  10  Ch  79  •  23 
W.  R.  297. 

It  has  also  been  held  that  under  the  same  section  there  was  no 
jurisdiction  to  order  a  sale  of  the  lunatic's  undivided  share  of 
land  to  the  owner  or  owners  of  other  undivided  shares  :  Be  Weld 
(1885),  28  Ch.  D.  514  ;  52  L.  T.  (n.s.)  703  ;  33  W.  R.  845. 

It  has  been  held  under  section  125  of  the  Lunacy  Regulation 
Act,  1853,  16  &  17  Vict.  c.  70,  that  that  section  could  not  be 
extended  to  land  of  which  the  lunatic  was  merely  tenant  for 
life  :  Be  Gorbett  [1866],  L.  R,  1  Ch.  516  j  35  L.  J.  Ch.  793  ;  14 
L.  T.  (n.s.)  748.  It  has  also  been  held  that  where  the  lun'atio 
was  seised  m  fee  simple  of  lands  on  which  tlier?was  a  house 
which  was  burnt  down,  the  land  could  not  be  ordered  to  be  sold 
under  that  section  to  a  person  intending  to  build  thereon  •  Be 
Tomhins  (1889),  60  L.  T.  (n.s.)  402. 

Cases  under  Present  ^cf.— Under  section  117  and  this  section 
the  judge  m  lunacy  has  power  to  sanction  a  sale  of  real  estate 
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Section  120.  in  consideration  of  a  perpetual  rent  cliarge  for  the  purpose  of 
'Kcvrp       providing  for  the  future  maintenance  of  the  lunatic :  Ee  Ware 
[1891],  1  Ch.  344  ;  61  L.  J.  Ch.  279  ;  66  L.  T.  389. 

Wliere  a  person  incapable  of  managing  his  affairs  within 
section  116  (1)  (d),  ante,  p.  163,  had  a  power  of  sale  over  settled 
estates  of  which  he  was  tenant  for  life,  it  was  held  that  the  judge 
in  lunacy  had  jurisdiction  under  this  section  and  section  128  to 
authorise  a  sale  by  a  person  authorised  under  sections  116 — 120 
to  receive  the  rents  of  such  estates  :  Re  X.  [1894],  2  Ch.  415  ; 
63  L.  J.  Ch.  613  ;  42  W.  R.  657. 

Practice  on  Orders  for  Sale. — As  to  the  practice  on  orders  for 
sale,  see  Eules  in  Lunacy,  1892,  Rule  124,  j^ost. 

Sale  by  Lunatic  Limited  Oivner. — As  to  the  exercise  by  the  com- 
mittee of  the  powers  of  sale  of  a  limited  owner,  being  a  lunatic  so 
found,  it  is  provided  by  section  62  of  the  Settled  Land  Act,  1882, 
45  &  46  Vict.  c.  38,  that  where  a  tenant  for  life  or  person  having  the 
powers  of  a  tenant  for  life  under  those  Acts  is  a  lunatic  so  found, 
the  committee  of  his  estate  maj^,  in  his  name  and  on  his  behalf, 
under  an  order  of  the  Lord  Chancellor,  or  other  person  entrusted 
by  virtue  of  the  Queen's  Sign  Manual  with  the  care  and  commit- 
ment of  the  custody  of  the  persons  and  estates  of  lunatics,  exercise 
the  powers  of  a  tenant  for  life  under  that  Act ;  and  the  order  may 
be  made  on  the  petition  of  any  person  interested  in  the  settled 
land,  or  of  the  committee  of  the  estate.  As  to  the  apj)lication 
for  the  order,  see  Rules  in  Lunacy,  1892,  Rule  20,  fost. 

Under  this  section  the  court  authorised  the  committee  of  the 
estate  to  take  proceedings  under  the  Act  for  the  purpose  of 
selling  the  undivided  shares  of  a  lunatic  tenant  in  tail  to  the 
co-owner  of  the  estate  :  Be  Gaitskell  [1889],  40  Ch.  D.  416  ;  58 
L.  J.  Ch.  262. 

In  the  case  of  a  lunatic  tenant  for  life,  notice  under  section  45 
must  be  served  on  the  trustees,  and  if  necessary  new  trustees 
appointed  for  the  purposes  of  the  Act,  as  in  other  cases: 
Be  Taylor  [1883],  52  L.  J.  Ch.  728  ;  49  L.  T.  (n.s.)  420  ;  31  W.  R. 
596. 

An  order  in  lunacy  is  necessary  to  enable  the  committee  to 
give  the  notice  required  by  section  45  :  Re  Bay's  Settled.  Estates 
[1884],  25  Ch.  D.  464  ;  53  L.  J.  Ch.  205  ;  50  L.  T.  (n.s.)  80  ;  32 
W.  R.  458. 

Section  49  of  the  Settled  Estates  Act,  1877,  40  &  41  Vict.  c.  18, 
enacts  that  (amongst  other  things)  all  powers  given  by  this 
Act  and  all  applications  to  the  court  imder  this  Act,  and  con- 
sents to  and  notifications  respecting  such  applications  may  be 
executed,  made  or  given  by,  and  all  notices  under  this  Act  may 
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be  given  to  committees  on  behalf  of  lunatics,  provided  nevertbe-  Section  120, 
less  that  in  the  cases  of  lunatic  tenants  in  tail  no  application  to 
the  court  or  consent  to  or  notification  respecting  any  application 
may  be  made  or  given  by  any  committee  without  the  special 
direction  of  the  court. 

As  to  cases  in  which  recourse  to  the  Settled  Estates  Act,  1877, 
may  still  be  necessary,  see  Dart's  "  Vendors  and  Purchasers,"  6th 
edition,  p.  1295.  As  to  the  application  for  an  order  under  this 
Act,  see  Eules  in  Lunacy,  1892,  Rule  20,  loost. 

Sale  under  Lands  Glauses  ^cfe.— Section  7  of  the  Lands  Clauses 
Consolidation  Act,  1845,  8  &  9  Vict.  c.  18  (amongst  other  things), 
enables  the  committees  of  lunatics  so  found  to  sell  and  convey 
land  to  a  company  or  public  body  authorised  to  take  it.  The 
sanction  of  the  Judge  in  Lunacy  ought  in  all  cases  to  be  obtained 
by  the  committee  of  a  lunatic  to  a  contract  for  the  sale  of  any 
portion  of  the  lunatic's  land  under  this  enactment :  Ee  Taylor 
1  H.  &  T.  432  ;  1  Mac.  &  G.  210.    As  to  the  application  for  the 
order,  see  Eules  in  Lunacy,  1892,  Eule  20,  post.  Purchase 
or  compensation  money  not  exceeding  201.  should  be  paid  to  the 
committee.    If  exceecUng  201.,  and  not  exceeding  2001.,  it  may 
be  either  paid  into  court  or  to  two  trustees  nominated  by  the 
committee  and  approved  by  the  promoters.    If  exceeding  200^ 
It  miist  be  paid  into  court  (see  ss.  69—72  of  the  same  Act).  In- 
stead of  the  purchase  money  being  paid  into  court  and  ordered  to 
be  carried  over  to  the  credit  of  the  lunacy,  the  court  may  order 
It  to  be  paid  at  once  to  the  credit  of  the  lunacy  and  invested  on 
the  joint  account  of  the  lunatic  and  the  purchasers:  Re  Milnes 
[1875],  1  Ch.  D.  28  ;  34  L.  T.  (n.s.)  46.    Bat  if  the  investment 
IS  equivalent  to  a  re-investment  in  land  the  name  of  the  pur- 
chasers may  be  directed  to  be  omitted  from  the  title  of  the  account- 
Ee  Buckingham  [1876],  2  Ch.  D.  690.    As  to  the  payment  of 
dividends  on  investments  representing  the  purchase  money  paid 
into  court  to  the  committee,  see  Ee  Eyder  [1887]  37  Ch  D  595  • 
57  L.  J.  Ch.  495  ;  58  L.  T.  (n.s.)  783.  •    •  . 

Where  lands  subject  to  a  life  rent-charge  in  favour  of  a  lunatic 
were  taken  by  a  corporation  under  the  Lands  Clauses  Acts,  the 
court  authorised  the  committee  to  release  the  lands  from  the 
rent-charge  upon  the  corporation  purchasing  in  the  name  of  the 
lunatic  a  Government  annuity  of  the  same  vearly  value  for  his 
life  :  Ee  Brewer  [1875],  1  Ch.  D.  409  ;  34  L.  T.  (n.s.)  466. 

Section  7  of  the  Lands  Clauses  Consolidation  Act,  1845  does 
not  authonse  a  lunatic  not  so  found  to  seU  land  to  a  company  or 
public  body  having  statutory  power  to  take  it :  Ee  Tugwell  (1884), 
27  Ch.  D.  309;  53  L.  J.  Ch.  1006  ;  51  L.  T.  (n.s.)  83  ;  33  W.  R. 
132. 
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(/>.)  Make  exchange  or  partition  of  any  property 
belonffinff  to  the  lunatic  or  in  which  he  is 
interested,  and  give  or  receive  any  money  for 
equality  of  exchange  or  partition  ; 

This  clause  appears  to  be  taken  from  section  123  of  the  Lunacy 
Eegnlation  Act,  1853,  16  &  17  Vict.  c.  70. 

As  to  the  property  taken  in  exchange,  see  section  121,  post, 
p.  183. 

As  to  money  received  for  eq[uality  of  exchange  or  partition,  see 
section  123,  post,  p.  184. 

As  to  power  to  carry  orders  into  effect,  see  section  124,  i^ost, 
p.  186. 

It  has  been  held  that  under  section  124  of  the  Lunacy  Eegnla- 
tion Act,  1853,  16  &  17  Vict.  c.  70,  the  court  had  power  to 
authorise  an  exchange  of  lands  belonging  to  a  lunatic  without  the 
minerals  under  the  same  :  Re  Dicconson,  (1880)  15  Ch.  D.  316  ; 
29  W.  E.  222. 

Exchange  and  Partition  hy  Lunatic  Limited  Oivners.  —  Tlie 
powers  of  exchange  and  partition  conferred  in  cases  of  limited 
ownership  by  the  Settled  Land  Act,  1882,  45  &  46  Vict.  c.  38, 
where  the  limited  owner  is  a  lunatic  so  found,  are  exercisable  by 
the  committee  under  an  order  in  lunacy.  See  section  62  of  the 
Settled  Land  Act,  1882,  cited  in  the  notes  to  the  preceding  clause 
of  this  section,  ante,  p.  176. 

Where  a  lunatic  was  tenant  in  tail  of  an  undivided  share  of  an 
estate,  and  an  action  was  brought  under  section  6  of  the  Partition 
Act,  1876,  39  &  40  Vict.  c.  17,  the  committee  was  authorised  to 
request  a  sale  and  join  in  the  conveyance  to  the  purchasers,  but 
the  proceeds  of  the  sale  were  directed  to  be  subject  to  the  same 
uses  as  the  estate  :  Ee  Pares  (1879),  12  Ch.  D.  333  ;  41  L.  T. 
574  ;  28  W.  E.  193. 

(c.)  Carry  on  any  trade  or  business  of  the 
lunatic  : 

There  was  no  express  provision  in  the  Lunacy  Eegulation  Act, 
1853,  16  &  17  Vict.  c.  70,  corresponding  to  this  clause,  but  under 
section  12  of  the  Lunacy  Eegulation  Act,  1862,  25  &  26  Vict, 
c.  86,  the  Lord  Chancellor  and  Lords  Justices  in  Lunacy  had 
power  in  the  case  of  small  properties  of  lunatics  not  so  found  to 
make  orders  for  the  purpose  of  rendering  the  property  available 
for  maintenance  or  benefit  of  the  lunatic  or  for  carrying  on  his 
trade  or  business. 


Section  120. 
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(d.)  Grant  leases  of  any  property  of  the  lunatic  for  Section  120. 
building,  agricultural,  or  other  purposes  ;  [Lun^' 

•n  c  -i-       c    1       „      ,  ,  '  Regulation 

Uehnition  of    lease   and  "  property,"  section  341,  jwst.  Act,  1853, 

This  clause  is  taken  from  section  129  of  the  Lunacy  Regulation  ®-  ^^S-J 

Act,  1853,  16  &  17  Vict.  c.  70,  re-enacting  similar  provisions  in 

11  Geo.  4  &  1  Will.  4,  c.  65,  s.  24,  re-enacting  43  Geo.  3,  c.  75,  s.  4. 

Lunatic  Tenant  in  Tail.—As  to  leases  of  property  of  which 
the  lunatic  is  tenant  in  tail,  see  section  122  (1),  post,  p.  183. 

Contorts  and  Form  of  Lease.— As  to  the  contents  of  the  lease 
see  section  122  (2),  post,  p.  184.  ' 

As  to  settlement  of  ihe  lease,  see  Rules  in  Lunacy,  1893,  Rule 
10,  jJost. 

A  lease  expressed  to  be  made  between  a  lunatic  as  lessor,  by 
A.  B  and  C.  D.,  the  committees  of  his  estate,  of  the  one  part,  and 
the  lessee  of  the  other  part,  is  well  executed  on  behalf  of  the 
lunatic,  thongh  the  clause  of  witness  run  :  «  In  witness  whereof 
the  said  parties  to  these  presents  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  written,"  followed  by  the 
separate  seals  and  signatures  of  the  committees  as  if  on  their  own 
behalf  and  witnessed  in  the  ordinary  form  without  any  express 
mention  of  the  fact  that  the  execution  is  on  behalf  of  the  lunatic  • 
Lawne  v.  Lees  (1881),  7  App.  Gas.  19  ;  51  L.  J.  Gh.  239  •  46 
L.  T.  (n.S.)210;  SOW.  R.185. 

Prmmm5.-As  to  premiums  and  sums  of  money  received  upon 
the  grant  of  a  lease,  see  section  123  (2),  post,  p.  185 

/'f^?''  ^^'^      ^'^^  ^''''^'y  Regulation 

Act,  1853,  16  &  17  Vict.  c.  70,  gave  the  court  jurisdiction  to  order 
the  committee  to  grant  a  lease  in  conformity  with  an  arrangement 

wi^r'l  .t  ^^'^  ''"'^  '"'^""''^         by  the  committee 

without  the  sanction  of  the  court,  the  intending  tenant  havina 
been  let  into  possession  and  having  spent  a  considerable  sum  in 
repairs  and  improvements  :  Re  Wynne  (1871),  L.  R.  7  Gh  229  • 
26  L.  T.  (n.s.)  406  ;  20  W.  R.  348. 

The  grant  of  an  easement  of  carrying  water  pipes  under  land 
b  bngnng  to  a  lunatic  for  a  term  of  years  cannot  be  authorised 
under  this  clause  :  Ee  Arnott  (1891),  35  Sol.  Journ.  623. 

{e.)  Grant  leases  of  minerals  forming  part  of  the  [t'unncy 
lunatic's  property  whether  the   same  have  Acf 
been  already  worked  or  not,  and  either  with     130>  131.] 
or  without  the  surface  or  other  land  ; 
Definition  of  "  lease,"  section  341,  post. 
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Section  120.    This  clause  is  taken  from  sections  130  and  131  of  the  Lunacy 
Not"b.      Regulation  Act,  1853, 16  &  17  Vict.  c.  70. 

Lunatic  Tenant  in  Tail.— As  to  property  of  which  the  lunatic 
is  tenant  in  tail,  see  section  122  (1),  post,  p.  183. 

Contents  and  Form  of  Lease.— As  to  the  contents  of  the  lease 
see  section  122  (2),  post,  p.  184,  and  as  to  settlement  of  the  lease, 
see  Rules  in  Lunacy,  1893,  Rule  10,  post. 

Premiums,  cfec— As  to  premiums  and  notices  received  upon  the 
grant  of  the  lease,  and  also  as  to  moneys  received  under  any  lease 
of  unopened  mines,  see  section  123  (2),  p)0st,  p.  185. 

Mines  may  be  worked  hy  the  committee  under  the  direction  of 
the  court,  independently  of  any  statute  :  Ex  parte  Tahhart  (1801), 
6  Yes.  428. 


[Lunacy 
liegulation 
Act,  1853, 
s.  113.] 


[Lunacy 
liegulation 
Act,  1853, 
8.  134.] 


(  /.)  Surrender  any  lease  and  accept  a  new  lease  ; 
Definition  of  "  lease,"  section  341,  post. 

This  clause  is  taken  from  section  113  of  the  Lunacy  Regulation 
Act  1853,  16  &  17  Vict.  c.  70,  which  was  a  re-enactment  of  11 
Geo.  4  &  1  Will.  4,  c.  65,  s.  13,  and  that  section  again  re-enacted 
29  Geo.  2,  c.  30,  s.  1. 

Payment  of  Fimes. -As  to  fines  or  other  payments  on  the 
renewal  of  leases,  see  section  122  (3),  post,  p.  184. 

Carrying  out  Order.— As  to  carrying  the  order  into  effect  and 
as  to  the  validity  of  the  surrender  and  acceptance,  see  section  124, 
post,  p.  186. 

Contents  of  Renewed  Lease.— As  to  the  contents  of  the  renewed 
lease,  see  section  122  (2),  post,  p.  184. 

Trusts,  etc.,  of  Renewed  Lease.— As  to  the  renewed  lease  being 
to  the  same  uses,  &c.,  as  the  surrendered  lease,  see  section  121, 
post,  p.  183.  A  committee  cannot  renew  for  his  own  benefit :  Ex 
parte  Phelps  (1742),  9  Mod.  357. 

(g.)  Accept  a  surrender  of  any  lease  and  grant  a  new 
lease  ; 

Definition  of  "lease,"  section  341,  post.  _ 
This  clause  is  taken  from  section  134  of  the  Lunacy  Regulation 

Act,  1853,  16  Si  17  Vict.  c.  70,  which  was  a  re-enactment  of 

11  Geo.  4  &  1  Will.  4,  c.  65,  s.  19,  and  that  section  again 

re-enacted  11  Geo.  3,  c.  20,  s.  1. 

Premiums  Received.— As  to  sums  of  money  received  upon  the 

renewal  of  a  lease,  see  section  123  (2),  post,  p.  185. 
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Carrying  out  Order. — As  to  carrying  the  order  into  effect  and  as  to  Section  120, 
validity  of  the  acceptance  and  new  lease,  see  section  l24,post,  p.  186.  note 

Contents  and  Form  of  Nciv  Lease. — As  to  the  contents  of  the 
new  lease,  see  section  122  (2),  post,  p.  184.  As  to  settlement  of  the 
new  lease,  see  Eules  in  Lunacy,  1893,  Rule  10,  post. 

(Ji.)  Execute  any  power  of  leasing  vested  in  a  lunatic  [Lunacy 
having  a  limited  estate  only  in  the  property  Act'^isss'^ 
over  which  the  power  extends  ;  s.  133.J 

This  clause  is  taken  from  the  first  clause  of  section  133  of  the 
Lunacy  Regulation  Act,  1853, 16  &  17  Vict.  c.  70,  which  re-enacted 
11  Geo.  4  &  1  Will.  4,  c.  65,  s.  23,  and  that  section  again 
re-enacted  similar  provisions  contained  in  43  Geo.  3,  c.  75,  s.  3. 
See  previously  ex  parte  Lord  Bradford,  West,  Gas.  t.  Hardw.  133. 

Premiums,  dr..  Received. — As  to  the  application  and  disposal  of 
fines,  premiums,  and  sums  of  money  received  for  or  upon  the 
granting  of  any  such  lease,  see  section  123  (2),  post,  p.  185. 

Carrying  out  Order.— Aa  to  carrying  the  order  into  effect  and  as 
to  the  validity  of  the  lease,  see  section  124, 2}ost,  p.  186. 

Other  Statutory  Powers.—See  also  sections  6 — 12  inclusive,  and 
section  62  of  the  Settled  Land  Act,  1882,  45  &  46  Vict.  c.  38,  and 
section  49  of  the  Settled  Estates  Act,  1877,  40  &  41  Vict.  c.  18, 
referred  to  in  the  notes  to  clause  (a)  of  this  section  a^ite,  pp.  176, 177. 

(^■.)  Perform  any  contract  relating  to  the  property  of  [I'^ficy 
the  lunatic  entered  into  by  the  lunatic  before  aXi853,'^ 
his  lunacy  ;  s- 122.] 

This  general  power  appears  to  include  the  power  of  decreeing 
specific  performance  of  a  contract  to  convey  land,  entered  into  by 
a  lunatic  so  found  before  his  lunacy,  which  was  contained  in 
section  122  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict, 
c.  70,  re-enacting  11  Geo.  4  &  1  Will.  4,  c.  65,  s.  27. 
_^  It  is  in  accordance  with  the  principle  of  Affleck  v.  Affleck,  3 
Sm.  &  G.  394,  in  which  it  was  held  that  a  covenant  by  a  person 
at  the  time  of  making  it  of  sound  mind  must  prevail  against 
his  subsequent  mental  incapacity. 

0'.)  Surrender,  assign,  or  otherwise  dispose  of  with  or  [r^u'ii^cy 
without  consideration  any  onerous  property  Acf,"i«53" 
belonging  to  the  lunatic  ;  127.] 

This  clause  appears  to  be  a  consolidated  re-enactment  of  section 
127  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70, 
enabling  the  committee  under  an  order  of  the  court  to  dispose  of 
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Section  120.  any  lease  or  imderfease,  if  it  appeared  to  be  desirable  and  for  the 


Note. 


[Lunacy 
Eegulation 
Act,  1853, 
s.  128.] 


[Lunacy 
llegulation 
Act,  1853, 
8.  136.] 


benefit  of  the  lunatic  or  his  estate,  that  the  same  should  be 
disposed  of. 

Carrying  out  Order.— As  to  carrying  the  order  into  effect,  see 
section  124,  post,  p.  186. 

(k.)  Enter  into  any  agreement  touching  the  patronage 
of  augmented  cures  under  the  Act  one  George 
the  First,  chapter  ten,  which  the  lunatic 
miaht  have  entered  into  if  he  had  been  of 
sound  mind ; 

This  clause  is  a  consolidated  re-enactinent  of  section  128  of  the 
Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 

The  statute  1  Geo.  1,  stat.  2,  c.  10,  is  intituled  "  An  Act  for 
making  more  effectual  Her  late  Majesty's  Gracious  Intention  for 
augmenting  the  Maintenance  of  the  Poor  Clergy,"  and  by  section 
9  of  that  Act  it  was  enacted  tliat  the  agreements  of  guardians  for 
and  on  behalf  of  infauts  or  idiots  under  their  guardianship  shall 
be  as  good  as  if  the  said  infants  or  idiots  had  been  of  full  age  and 
of  sound  mind,  and  had  themselves  entered  into  such  agreements. 
This  enactment  was  repealed  by  section  25  of  the  11  Geo.  4  & 
1  Will.  4,  c.  65,  and  by  section  26  of  that  Act  provision  was  made 
for  extending  the  same  powers  to  the  committees  of  the  estates  of 
lunatics  so  found.  So  much,  however,  of  the  11  Geo.  4  &  1  Will.  4, 
c.  65,  as  related  to  or  affected  idiots,  lunatics,  and  persons  of 
unsound  mind,  or  their  property,  except  so  far  as  it  relates  to 
Ireland,  but  excluding  from  this  exception  section  41,  was  repealed 
by  section  1  and  schedule  I.  of  the  Lunacy  Eegulation  Act,  1853, 
16  &  17  Vict.  c.  70. 

(I.)  Exercise  any  power  or  give  any  consent  required 
for  the  exercise  of  any  power  where  the  power 
is  vested  in  the  lunatic  for  his  own  benefit  or 
the  power  of  consent  is  in  the  nature  of  a 
beneficial  interest  in  the  lunatic. 
This  clause  is  a  consolidated  re-enactment  of  section  136  of  the 
Lunacy  Eegidation  Act,  1853,  16  &  17  Vict.  c.  70. 

Where  a  lunatic  is  mortgagee  with  a  power  of  sale  the  com- 
mittee cannot  be  authorised  by  one  order  not  only  to  sell  but  also 
to  convey  the  estate  to  the  purchaser.  In  such  case  the  practice 
is  merely  to  direct  the  committee  to  sell,  and  when  the  sale  has 
been  effected  he  can  then  apply  for  a  vesting  order  rnidav  section  3 
of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60  (see  section  135,  post, 
p.  154):  Ee  Harwood  (1887),  35  Ch.  D.  470;  56  L.  J.  Ch.  974; 
56  L.  T.  (n.s.)  502;  36  W.  E.  27. 


53  &  54  VICT.  0.  5,  s.  122. 
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Non-beneficial  Powers.  — As  to  the  exercise  of  powers  vested  in  Section  120. 
the  lunatic  in  the  character  of  a  trustee  or  guardian,  and  for  "Sote 
appointment  of  new  trustees,  see  sections  128, 129,  posi,  pp.  190, 192. 

121.  Any  property  taken  in  exchange  and  any  Property 
renewed  lease  accepted  on  behalf  of  a  lunatic  under  the  andmSwjd 

powers  of  this  Act  shall  be  to  the  same  uses  and  be  lease  to  be 

1,1  •  1  to  same  uses 

subject   to   the  same   trusts,  charges,  incumbrances,  a,s  before. 

dispositions,  devises,  and  conditions  as  the  property  [J-^unacy 

.         .  ,  .  Ill        I     L      J  Eegulation 

given  in  exchange  or  the  surrendered  lease  was  or  Act,  1853, 

would  but  for  the  exchange  or  surrender  have  been     ^^^>  ^^^-l 

subject  to. 

This  section  is  a  consolidated  re-enactment  of  section  115  of 
the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  as  to 
renewed  leases,  and  the  last  clause  but  one  of  section  124  of  the 
same  Act,  as  to  lands  taken  in  exchange. 

"With  regard  to  renewed  leases  there  were  formerly  similar 
provisions  in  29  Geo.  2,  c.  31,  s.  3,  and  11  Geo.  4  &  1  Will.  4, 
c.  65,  s.  15.  See  ex  paHe  Jei'myn  (1788),  3  Sw.  131n  ;  Re  Ports- 
mouth (1827),  "  Shelf,  on  Lun.,"  452. 


122.   (1-)   The  power  to  authorise  leases  of    a  Extent  of 
lunatic's  property  under  this  Act  shall  extend  to  pro-  po^yerf 
perty  of  which  the  lunatic  is  tenant  in  tail,  and  every  [Lunacy- 
lease  granted  pursuant  to  any  order  under  this  Act  shall  Act,"l853f 

bind  the  issue  of  the  lunatic  and  all  persons  entitled  in  '^^^  ^i^'  i^^' 

.  IT  .  ,    ,  T  I'^i ;  18  "Vict, 

remainder  and  reversion  expectant  upon  the  estate  tail  c.  13.] 

of  the  lunatic  including  the  Crown,  and  every  person  to 

whom  from  time  to  time  the  reversion  expectant  upon 

the  lease  belongs  upon  the  death  of  the  lunatic  shall 

have  the  same  rights  and  remedies  against  the  lessee, 

his  executors,  administrators,  and  assigns,  as  the  lunatic 

or  his  committee  would  have  had. 

Definitions  of  "lease"  and  "property,"  section  341, ^josi. 

This  sub-section  is  a  consolidated  re-enactment  of  section  1  of 
the  18  Vict.  c.  13,  passed  to  remove  a  doubt  as  to  the  extent  of 
the  powers  conferred  by  section  129  of  the  Lunacy  Regulation 
Act,  1853,  16  &  17  Vict.  c.  70,  occasioned  by  the  case  of  Re 
StarJcie,  My.  &  K.  247,  decided  on  the  previous  statute,  11 
Geo.  4  &  1  Will.  4,  c.  65,  s.  24,  re-enacting  43  Geo.  3,  c.  75,  s.  4. 
The  present  sub-section  extends  not  only  to  leases  for  building, 
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Section  122.  agricultural,  or  other  purposes,  but  also  to  leases  of  minerals 
whether  worked  or  not,  and  with  or  without  the  surface  or  other 
land. 


Note. 


[Contents 
of  lease.] 


(2.)  Leases  authorised  to  be  granted  and  accepted  by 
or  on  behalf  of  a  lunatic  under  this  Act  may  be  for  such 
number  of  lives  or  such  term  of  years,  at  such  rent  and 
royalties,  and  subject  to  such  reservations,  covenants, 
and  conditions  as  the  Judge  approves. 

Similar  provisions  were  contained  in  sections  130  and  131  of 
the  Limacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70 ;  re- 
enacting  previous  provisions  to  the  like  effect  in  11  Geo.  4  & 

I  Will.  4,  c.  65,  ss.  19,  24,  which  consolidated  the  like  provisions 
contained  in  29  Geo.  2,  c.  31,  s.  1  ;  11  Geo.  3,  c.  20,  s.  1  ;  and  43 
Geo.  3,  c.  75,  s.  4. 

[Payments  (S.)  Fines  Or  other  payments  on  the  renewal  of  leases 
out  oE  estate.]  ^^^^      ^^^^       ^£       luuatic's  estate,  or  charged  with. 

interest  on  the  leasehold  property. 
Definition  of  "  lease,"  section  341,  post. 

This  suh-section  is  a  consolidated  re-enactment  of  section  114 
of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  re- 
enacting  previous  provisions  to   the  like  effect  contained  in 

II  Geo.  4  &  1  Will.  4,  c.  65,  s.  14,  which  again  re-enacted  the 
like  provisions  contained  in  29  Geo.  2,  c.  31,  s.  2. 

123.  (!•)  The  lunatic,  his  heirs,  executors,  adminis- 
trators, next-of-kin,  devisees,  legatees,  and  assigns, 
shall  have  the  same  interest  in  any  moneys  arising  from 
any  sale,  mortgage,  or  other  disposition,  under  the  powers 
of  this  Act  which  may  not  have  been  applied  under 
such  powers,  as  he  or  they  would  have  had  in  the 
.]  property  the  subject  of  the  sale,  mortgage,  or  disposition, 
if  no  sale,  mortgage,  or  disposition  had  been  made,  and 
the  surplus  moneys  shall  be  of  the  same  nature  as  the 
property  sold,  mortgaged,  or  disposed  of. 

Definitions  of  "next-of-kin,"  "mortgage,"  and  "property," 
section  341,  posi. 

This  sub-section  is  a  re-enactnieiit  of  section  119  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 

Similar  provisions  were  previoiisly  contained  in  11  Geo.  4  & 
1  Will.  4,  c.  65,  s.  29,  re-enacting  43  Geo.  3,  c.  75,  s.  2,  as 
extended  by  59  Geo.  3,  c.  80,  and  9  Geo.  4,  c.  78,  s.  2. 


Lunatic's 
interest  in 
property 
not  to  be 
altered. 
[Lunacy 
Eegulation 
Act,  1853, 
ss.  119,  124, 
132,133, 135 


53  &  54  VICT.  0.  5,  s.  123. 
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Section  119  of  the  Lunacy  Eegulation  Act,  1853,  applied  only  Section  123. 
to  moneys  raised  by  sale,  mortgage,  charge,  or  other  disposition  n^b. 
of  land,  and  was  consequently  held  not  to  apply  to  moneys  arising 
from  sales,  &c.,  of  other  property  :  Jones  v.  Green  (1868),  L.  R. 
5  Eq.  555  ;  16  W.  E.  203  ;  Re  Freer  (1882),  22  Ch.  D.  622  ;  52 
L.  J.  Ch.  301  ;  31  W.  R.  426.  The  words  of  the  present  sub- 
section do  not  expressly  confine  its  api^lication  to  moneys  arising 
from  sales,  &c.,  of  land  only.  See  the  definition  of  "  property  " 
in  section  341,  post. 

It  may  be  here  observed  that  upon  the  sale  or  mortgage  of  real 
estate  for  payment  of  debts  under  sections  11  and  12  of  tlie 
Debts  Recovery  Act,  1830,  11  Geo.  4,  &  1  Will  4,  c.  47,  and 
section  1  of  the  Debts  Recovery  Act,  1839,  2  &  3  Vict.  c.  60,  by 
section  2  of  the  last  mentioned  Act,  the  surplus  of  money  arising 
from  such  sale  or  mortgage  is  to  descend  in  the  same  manner 
as  the  estates  so  sold  or  mortgaged  wouhl  have  done. 

(2.)  Moneys  received  for  equality  of  partition  and  [ConTersion 
exchange,  or  under  any  lease  of  unopened  mines,  and  °*  mo^^sy^-l 
all  fines,  premiums,  and  sums  or  (sic)  money  received 
upon  the  grant  or  renewal  of  a  lease,  where  the  property 
the  subject  of  the  partition,  exchange,  or  lease  was  real 
estate  of  the  lunatic,  shall,  subject  to  the  application 
thereof  for  any  purposes  authorised  by  this  Act,  as 
between  the  representatives  of  the  real  and  personal 
estate  of  the  lunatic,  be  considered  as  real  estate,  except 
in  the  case  of  fines,  premiums,  and  sums  of  money 
received  upon  the  grant  or  renewal  of  leases  of  property 
of  which  the  lunatic  was  tenant  for  life,  in  which  case 
the  fines,  premiums,  and  sums  of  money  shall  be  personal 
estate  of  the  lunatic. 

Definitions  of  "lease"  and  "property,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  so  much  of 
the  second  clause  of  section  124  of  the  Lunacy  Regulation  Act. 
1853,  16  &  17  Vict.  c.  70,  as  related  to  the  application  and  disposal 
of  moneys  received  for  equality  of  partition  or  exchange,  of  section 
132  of  the  same  Act  relating  to  the  produce  of  newly  opened 
mines,  of  section  133  as  to  lines,  premiums,  and  sums  of  nmiiey 
received  upon  the  gfanting  of  any  lease  of  land  in  which  the 
lunatic  has  only  a  limited  estate,  and  of  section  135  as  to  fines, 
prendums,  and  sums  of  money  received  upon  the  renewal  of  a 
lease.  Section  135  of  that  Act  re-enacted  similar  provisions 
previously  contained  in  11  Geo.  4  &  1  Will.  4,  c.  65,  s.  21, 
re-enacting  11  Geo.  3,  c.  20,  a.  2. 
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Section  123.        )       order  to  give  effect  to  this  section  the  Judge 
[Accounts      may  direct  any  money  to  be  carried  to  a  separate  account, 
ances!]'^"      ^nd  may  order  such  assurances  and  things  to  be  executed 
and  done  as  he  thinks  expedient. 

See  notes  to  preceding  sub-section. 

Wliere  under  an  order  in  a  partition  suit,  a  share  of  real  estate 
belonging  to  a  lunatic  was  sold,  and  the  proceeds  paid  into  court 
to  the  credit  of  the  matter  in  lunacy  generally,  but  not  carried 
to  a  real  estate  account,  it  was  held  that  the  rights  of  the  several 
parties  on  the  death  of  the  lunatic  intestate,  were  not  altered  by 
the  omission  ;  the  object  of  carrying  over  to  such  an  account 
merely  being  to  call  the  attention  of  the  court,  when  the  money 
is  paid  out,  to  the  fact  that  it  is  the  proceeds  of  real  estate  :  Re 
Barker  (1881),  17  Ch.  D.  241  ;  50  L.  J.  Ch.  334  ;  44  L.  T.  33  ; 
29  W.  E.  873. 


Power  to 
carry  orders 
into  effect, 
[Lunacy 
Regulation 
Act,  1853, 
ss.  118,  119, 
122—127, 
139.] 


Admittance  to 
copyhold. 
[Lunacy 
liegulation 
Act,  1853, 
s,  108.] 


124.  The  committee  of  the  estate,  or  such  person 
as  the  Judge  approves,  shall  in  the  name  and  on  behalf 
of  the  lunatic  execute  and  do  all  such  assurances  and 
things  for  giving  effect  to  any  order  under  this  Act  as 
the  Judge  directs,  and  every  such  assurance  and  thing 
shall  be  valid  and  effectual,  and  shall  take  effect  accord- 
ingly, subject  only  to  any  prior  charge  to  which  the 
property  affected  thereby  at  the  date  of  the  order  is 
subject. 

Definition  of  "  property,"  section  341,  fost. 

This  section  consolidates  provisions  to  the  like  effect  formerly 
contained  in  sections  118,  119,  122—127,  and  139  of  the  Lunacy 
Kegulation  Act,  1853,  16  &  17  Vict.  c.  70. 

For  previous  law  as  to  validity  of  assurances,  see  29  Geo.  2, 
c.  31,  s.  1 ;  11  Geo.  3,  c.  20,  s.  2  ;  43  Geo.  3,  c.  75,  ss.  1,  3,  4 ; 
consolidated  in  11  Geo.  4  &  1  Will.  4,  c.  65,  s.  31. 

125.  Where  a  lunatic  so  found  by  inquisition  is 
entitled  to  be  admitted  tenant  of  copyhold  land,  the 
committee  of  his  estate  may  appear  at  one  of  the  three 
next,  courts  holden  for  the  manor  (for  the  holding 
whereof  the  usual  notice  shall  be  given) ,  and  there  offer 
himself  to  be  admitted  tenant  in  the  name  and  on  behalf 
of  the  lunatic  ;  and  in  default  of  his  appearance,  or  of 
his  acceptance  of  admittance,  the  lord  or  his  steward 


63  &  54  vioT.  c,  5,  s.  126. 
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may,  after  three  courts  duly  holden,  and  proclamations  Section  125. 
thereat  regularly  made,  at  any  subsequent  court  appoint 
any  fit  person  to  be  attorney  for  the  lunatic  for  that 
purpose  only,  and  by  that  attorney  admit  the  lunatic 
tenant  of  the  land,  according  to  such  estate  as  the  lunatic 
is  legally  entitled  to  therein. 

This  section  is  a  re-enactment  of  section  108  of  the  Lunacy 
Regulation  Act,  16  &  17  Vict.  c.  70,  re-enacting  similar  provisions 
previously  contained  in  11  Geo.  4  &  1  Will.  4,  c.  65,  ss.  3  and  5. 

Enfranchisement. — It  is  provided  \>j  section  45  of  tlie  Copyhold 
Act,  1894,  57  &  58  Vict.  c.  46  (amongst  other  things),  that  when 
a  lord,  tenant,  or  any  person  interested  in  an  enfranchisement, 
redemption,  or  sale,  or  otherwise  under  that  Act  is  a  lunatic, 
anything  by  that  Act  required  or  authorised  to  be  done  by  or  in 
respect  of  him  shall  be  done  on  his  behalf,  if  there  is  a  committee 
of  his  estate,  by  the  committee,  and  in  every  other  case  by  some 
fit  person  appointed  by  the  Board  of  Agriculture  to  represent  him 
for  the  purposes  of  the  Act. 

When  the  court  sanctions  proceedings  for  the  enfranchisement 
of  copyholds  belonging  to  a  lunatic,  as  to  which  the  rules  of 
descent  differ  from  the  rules  of  descent  of  freeholds,  a  declaration 
will  be  made  which  will,  on  the  death  of  the  lunatic  intestate, 
carry  the  equitable  estate  in  the  enfranchised  copyhold  to  the 
persons  who  would  have  taken  it  had  it  not  been  enfranchised  : 
Re  Ryder  (1882),  20  Ch.  D.  514  ;  30  W.  R.  417. 

126.         The  lord  or  his  steward  may  upon  the  Fines  upon 
admittance  impose  such  fine  as  might  have  been  imposed  ^'^unacy'^^' 
if  the  lunatic  had  been  of  sound  mind,  which  fine  may  Kegulation 
be  demanded  by  the  lord's  bailitf  or  agent,  by  a  note  in  ^°io9^i'i2  ] 
writing  signed  by  the  lord  or  his  steward,  to  be  left  with 
the  committee  of  the  estate,  or  with  the  tenant  or 
occupier  of  the  land. 

This  sab-section  is  a  re-enactment  of  section  109  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  re-enacting  similar 
provisions  contained  in  the  first  clause  of  11  Geo.  4  &  1  Will.  4, 
0.  65,  8.  6. 

(2.)  If  the  fine  is  not  paid  or  tendered  to  the  lord  or  [Lord's  right 
his  steward  within  three  months  after  demand,  then  the  entry.] 
lord  may  enter  upon  and  hold  the  land,  and  receive  the 
rents  and  profits  thereof  (but  without  liberty  to  fell  any 
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Section  126.  timber  standing  thereon),  until  he  is  thereby  fully  paid 
the  fine,  with  his  reasonable  costs  and  charges  of  raising 
the  same,  and  of  obtaining  the  possession  of  the  laud, 
although  the  lunatic  die  before  the  fine  and  costs  and 
charges  have  been  raised. 

This  sub-section  is  a  re-enactment  of  the  iirst  clause  of  sec- 
tion 110  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70, 
re-enacting  similar  provisions  contained  in  the  second  clause  of 
11  Geo.  4  &  1  Will.  4,  c.  65,  s.  6. 

(3.)  The  lord  shall  yearly,  on  demand  by  the  person 
entitled  to  the  surplus  rents  and  profits,  after  payment 
of  the  fine  and  costs  and  charges,  or  by  the  person  then 
entitled  to  the  land,  render  an  account  of  the  rents  and 
profits  received  by  him  or  on  his  behalf,  and  shall  pay 
the  surplus,  if  any,  to  the  person  entitled  thereto. 

This  sub-section  is  a  re-enactment  of  the  second  claiise  of  sec- 
tion 110  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70, 
re-enacting  similar  provisions  contained  in  the  third  clause  of 
11  Geo.  4  &  1  Will.  4,  c.  65,  s.  6. 


[Lord's 
account  of 
rents  and 
profits.] 


[Lunatic's 
right  of 
re-entry.] 


(4.)  As  soon  as  the  fine  and  costs  and  charges  have 
been  fully  paid,  or,  if  after  the  lord's  entry,  the  fine  and 
costs  and  charges  are  lawfully  tendered  to  him,  then  the 
limatic,  by  the  committee  of  his  estate  or  other  the 
person  entitled,  may  enter  upon  and  hold  the  land, 
according  to  his  estate  or  interest  therein  ;  and  the  lord 
shall  deliver  possession  thereof  accordingly,  and  if  he 
refuse  so  to  do  he  shall  make  satisfaction  to  the  person 
kept  out  of  possession  for  all  the  damages  which  he 
thereby  sustains,  and  all  his  costs  and  charges  of 
recovering  possession. 

This  snb-section  is  a  re-enactment  of  the  last  clause  of  sec- 
tion 110  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict, 
c.  70,  re-enacting  similar  provisions  contained  in  11  Geo.  4  &  1 
Will.  4,  c.  65,  s.  7. 


[CommUtee's  (5.)  If  the  connnittee  pays  the  fine  and  costs  and 
entry.]  charges,  then  he,  his  executors  and  administrators,  may 

enter  upon  and  hold  the  land,  and  receive  the  rents  and 
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profits  thereof  imtil  payment  thereout  of  the  amount  Section  126. 
disbursed  upon  that  account,  although  the  lunatic  die 
before  reimbursement. 

This  sub-section  is  a  re-enactment  of  section  111  of  the  Lunacy 
Kegiilation  Act,  1853,  16  &  17  Vict.  c.  70,  re-enacting  similar 
provisions  contained  in  11  Geo.  4  &  1  Will.  4,  c.  65,  s.  8. 

(6.)  If  the  fine  imposed  is  not  warranted  by  the  [l'i°e.s 

•         T      f  1    ii     1       X-  *°  '^^  illegal, 

custom  of  the  manor,  or  is  unlawrul,  the  lunatic  may  Noforfei- 

controvert  its  legahty,  as  if  this  Act  had  not  been  t^J^e.] 

passed  ;  and  no  lunatic  so  found  by  inquisition  shall 

forfeit  any  land  for  his  neglect  or  refusal  to  appear  at 

any  court,  or  to  be  admitted  thereto,  or  to  pay  the  fine 

imposed  upon  his  admittance. 

This  sub-section  is  a  re-enactment  of  section  112  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  re-enacting  similar 
provisions  contained  in  11  Geo.  4  &  1  Will.  4,  c.  65,  ss.  9 
and  10. 


127.         Where   it   appears   to   the  Judge  that  Where  lunacy 
there  is  reason  to  believe  that  the  unsoundness  of  mind  mraiey'may 
of  any  lunatic  so  found  by  inquisition  is  in  its  nature  be  applied 
temporary,  and  will  probably  he  soon  removed,  and  that  maintaance!^ 
it  is  expedient  that  temporary  provision  should  be  made  [Lunacy 
for  the  maintenance  of  the  lunatic,  or  of  the  lunatic  and  Act.'^lsss^ 
the  members  of  his  immediate  family  who  are  dependant  s.  121.] 
upon  him  for  maintenance,  and  that  any  sum  of  money 
arising  from  or  being  in  the  nature  of  income  or  of 
ready  money  belonging  to  the  lunatic,  and  standing  to 
his  account  with  a  banker  or  agent,  or  being  in  the 
hands  of  any  person  for  liis  use,  is  readily  available  and 
may  be  safely  and  properly  applied  in  that  behalf,  the 
Judge  may  allow  thereout  such  amount  as  he  thinks 
proper  for  the  temporary  maintenance  of  the  lunatic,  or 
of  the  lunatic  and  the  members  of  his  immediate  ftimily 
who  are  dependant  upon  him  for  maintenance,  and  may, 
instead  of  proceeding  to  order  a  grant  of  the  custody  of 
the  estate,  order  or  give  liberty  for  the  payment  of  any 
such  sum  of  money  as  aforesaid,  or  any  part  thereof,  to 
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Section  127.  ^uch  person  as,  under  the  circumstances  of  the  case,  he 
thinks  proper  to  intrust  with  the  apphcation  thereof,  and 
may  direct  the  same  to  be  paid  to  such  person  accord- 
ingly, and  when  received  to  be  appHed,  and  the  same 
shall  accordingly  be  applied,  in  or  towards  such  tem- 
porary maintenance  as  aforesaid. 

This  sub-section  is  a  re-enactment  of  tTie  first  clause  of  sec- 
tion 121  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 

As  to  temporary  provision  for  maintenance  pending  the 
appointment  of  committees  where  the  lunacy  does  not  appear  to 
be  in  its  nature  temporary,  see  section  130,  post,  p.  193. 


[Receipts  for 

temporary 

allowance.] 


(2.)  The  receipt  in  writing  of  the  person  to  whom 
payment  is  to  be  made  for  any  moneys  payable  to  him 
by  virtue  of  an  order  under  this  section  shall  be  a  good 
discharge,  and  every  person  is  hereby  directed  to  act 
upon  and  obey  every  such  order. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  121  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17 
Vict.  c.  70. 

[Accounts  of      (3.)  The  person  receiving  any  money  by  virtue  of  an 
allowance  ]     order  under  this  section  shall  pass  an  account  thereof 
before  the  Masters,  when  required. 

Definition  of  "  Masters,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  last  clause  of  section 
121  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 


Committee 
may  exercise 
power  vested 
in  lunatic  in 
character  of 
trustee  or 
guardian. 
[Lunacy 
Eegulation 
Act,  1853, 
s.  137.] 


128.  Where  a  power  is  vested  in  a  lunatic  in  the 
character  of  trustee  or  guardian,  or  the  consent  of  a 
lunatic  to  the  exercise  of  a  power  is  necessary  in  the  hke 
character,  or  as  a  check  upon  the  undue  exercise  of  the 
power,  and  it  appears  to  the  Judge  to  be  expedient  that 
the  power  should  be  exercised  or  the  consent  given,  the 
committee  of  the  estate,  in  the  name  and  on  behalf  of 
the  lunatic,  under  an  order  of  the  Judge,  made  upon 
the  application  of  any  person  interested,  may  exercise 
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the  power  or  give  the  consent  in  such  manner  as  the  Section  128. 
order  directs. 

This  section  is  a  re-enactment  of  section  137  of  tlie  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 

At  common-law,  any  power  vested  in  a  lunatic,  whether 
coupled  with  an  interest  or  being  a  mere  naked  authority,  remains 
suspended  during  the  continuance  of  his  disability  :  Mansell  v. 
Mansell,  Wilmot,  51  ;  and,  independently  of  any  provision  in  the 
instrument  or  statute  creating  the  power  authorising  his  com- 
mittee to  exercise  it  on  his  behalf,  the  court  cannot  sanction  its 
exercise  by  the  committee  :  Ex  parte  Bradford,  West.  Cas.  t. 
Hardw.  133  ;  Ex  parte  Smyth  (1818),  2  Sw.  393. 

Where  a  marriage  settlement  contained  a  power  of  advance- 
ment exercisable  by  the  trustees  after  the  death  of  the  husband 
and  wife,  or  at  any  time  previously  if  they  or  the  survivor  of 
them  should  so  direct,  and  the  husband  was  found  lunatic,  it  was 
held  that  the  court  had  jurisdiction,  under  section  137  of  the 
Limacy  Regulation  Act,  1853,  to  authorise  the  committee  of  the 
estate  to  consent,  on  behalf  of  the  lunatic,  to  the  exercise  of  the 
power  :  Be  Nevill  [1885],  31  Ch.  D.  161  ;  55  L.  J.  Ch.  435  ;  54 
L.  T.  (n.s.)  290.  So  also,  where  a  will  contained  a  power  of 
appointment  of  new  trustees  exercisable  with  the  consent  of  the 
tenant  for  life,  and  the  trustees  were  dead  and  the  tenant  for  life 
had  been  found  lunatic,  it  was  held  that  the  committee  might  be 
authorised  to  consent  on  behalf  of  the  lunatic,  but  held  also  that 
there  was  no  jurisdiction  in  lunacy  to  appoint  new  trustees  :  Be 
Garrod  [1885],  31  Ch.  D.  164  ;  55'l.  J.  Ch.  311  ;  54  L.  T.  (n.s.) 
291  ;  34  W.  R.  157. 

Where  a  lunatic  so  found  was  one  of  three  trustees  of  a  will 
under  which  she  was  entitled  to  a  beneficial  interest,  and  the  will 
contained  a  declaration  that  the  power  of  appointing  new  trustees 
conferred  by  the  23  &  24  Vict.  c.  145,  s.  27,  should  be  vested  in 
the  person  so  afterwards  found  lunatic,  during  her  life  and 
widowhood  and  after  her  decease  and  second  marriage,  as  the  Act 
directs,  provided  that  the  number  of  trustees  was  not  reduced 
below  three,  the  court  held  that  although  the  appointment  of  a 
new  trustee  could  be  made  under  section  31  of  the  Conveyancing 
Act,  1881,  44  &  45  Vict.  c.  41,  under  the  circumstances  it  was 
better  that  an  application  should  be  made  to  authorise  the  com- 
mittee to  consent  under  section  137  of  the  Lunacy  Regulation 
Act,  1853  :  Be  Blake,  W.  N.  [1887],  p.  173. 

Where  a  person  proved  to  the  satisfaction  of  the  judge  in 
lunacy  to  be  incapaljle  of  managing  his  own  affairs  within  the 
meaning  of  sub-section  1  {d)  of  section  116,  ante,  p.  163,  was 
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Section  128.  tenant  for  life  of  settled  estates  with  power  of  sale  subject  to 
Note       consent  of  trustees,  it  was  held  that  the  court  had  power  with 
consent  of  the  trustees  to  authorise  a  sale  :  Re  X.  [1894], 

2  Ch.  415  ;  63  L.  J.  Ch.  613  ;  42  W.  R.  657. 

Practice. — As  to  the  mode  of  application  for  an  order  authoris- 
ing the  committee  to  exercise  a  power  or  consent  to  the  exercise 
of  power,  see  Eules  in  Lunacy,  1892,  Eules  19  and  21,  'post :  Be 
Nevill,  ubi  supra.  But  if  a  vesting  order  is  also  asked  for,  see 
Eule  17,  post. 

A  petition  for  the  appointment  of  new  trustees  in  the  place  of 
trustees  of  whom  one  has  died  and  the  other  is  a  lunatic  so  found, 
and  for  the  right  to  transfer  a  sum  of  stock  is  properly  presented 
in  lunacy  only  :  Ee  Rolls  Hoare,  W.  N.  [1888],  p.  94. 

As  to  the  form  of  order,  see  Re  Boicmer  [1859],  3  De  G.  &  J. 
658  ;  28  L.  J.  Ch.  618  ;  33  L.  T.  4 ;  7  W.  E.  313  ;  5  Jur.  (n.s.) 
348. 

Sigh  Court  Jurisdiction  for  Appointment  of  new  Trustees. — The 
jurisdiction  of  the  High  Court  to  appoint  new  trustees  under 
section  32  of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60  (see  now 
section  25  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53),  is  not 
ousted  by  the  foregoing  section  :  Re  Spiarrow's  Trusts,  18  W.  E. 
1185.  But  no  appointment  will  be  made  under  that  jurisdiction 
in  the  case  of  a  lunatic  so  found  unless  the  committee  is  first 
served  :  Re  Parke's  Trusts,  8  L.  T.  (n.s.)  378  ;  9  Jur.  (n.s.)  998  ; 
Re  Parher's  Trusts  [1863],  32  Beav.  580  ;  11  W.  E.  655. 

Lunatic  Protector  of  Settlement. — As  to  cases  where  a  person, 
protector  of  a  settlement,  is  a  lunatic,  whether  so  found  or  not, 
see  sections  33  and  48  of  the  Fines  and  Eecoveries  Act,  1833, 

3  &  4  Will.  4,  c.  74,  providing  that  the  Lord  Chancellor  or  Lords 
Justices  shall  be  the  protector,  and  shall  have  power  to  consent 
to  a  disposition  by  a  tenant  in  tail.  As  to  when  such  consent  wiU 
be  given,  see  Re  Tliarp  [1876],  3  Ch.  D.  59  ;  35  L.  T.  (n.s.)  293 ; 
Re  Blewitt  [1856],  6  De  G.  M.  &  G.  187  ;  25  L.  J.  Ch.  393 ;  2 
Jur.  (n.s.)  217  ;  Re  Grayclon  [1849],  1  Mac.  &  G.  655  ;  2  H.  &  T. 
182  ;  14  Jur.  211  ;  Re  Sparrmo  [1882],  20  Ch.  D.  320 ;  51 
L.  J.  Ch.  497 ;  46  L.  T.  785  ;  30  W.  E.  373,  and  see  generally 
«  Pope  on  Lunacy,"  p.  307. 

Appointment  129.  Where  under  tliis  Act  the  committeo  of  the 
of  new  estate,  uncler  order  of  the  Judge,  exercises,  in  the  name 
pmveTto  have^  and  on  behalf  of  the  lunatic,  a  power  of  appointing  new 
effect  of  trustees  vested  in  the  lunatic,  the  person  or  persons  who 
by'^H^^h'^^*''  shall,  after  and  in  consequence  of  the  exercise  of  the 
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power,  be  the  trustee  or  trustees,  shall  have  all  the  same  Section  129. 
rights  and  powers  as  he  or  they  would  have  had  if  the  Court,  and 
order  had  been  made  by  the  High  Court;  and  the  jj^^^y'jj"^';^^!^ 
Judge  may  in  any  such  case,  where  it  seems  to  him  to  ^^.^'^.'"^"'^^^ 
be  for  the  lunatic's  benefit  and  also  expedient,-  make  any  ^ggQ 
order  respecting  the  property  subject  to  the  trust  which  t^^™ac^^^^ 
might  have  been  made  in  the  same  case  under  the  Act,  1853, 
Trustee  Act,  1850,  or  any  Act  amending  the  same,  on  l 
the  appointment  thereunder  of  a  new  trustee  or  new 
trustees. 

This  section  is  a  re-enactment  of  section  138  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 
See  also  notes  to  preceding  section. 

High  Court— As  to  the  "  High  Court;'  see  notes  to  section  94 
(1),  ante,  p.  135. 

Trustee  ^rfs.— The  Trustee  Act,  1850,  is  the  13  &  14  Vict.  c. 
60.  It  was  amended  by  the  15  &  16  Vict.  c.  55,  and  the  15  &  16 
Vict.  c.  87,  s.  15.  See  now  the  Trustee  Act,  1893,  56  &  57  Vict, 
c.  53,  Part  III.,  ss.  25—46. 

130.  In  any  case  where,  pending  the  appointment 
of  committees,  it  appears  to  the  Masters  desirable  that 

maintenance 

temporary  provision  should  be  made  for  the  expenses  of  ^LuJ^^a^cy'^" 
the  maintenance  or  other  necessary  purposes  or  require-  Act,  1889, 
ments  of  the  lunatic,  or  any  member  of  his  fomily,  out  ^l-] 
of  any  cash  or  available  securities  belonging  to  him  in 
the  hands  of  his  bankers,  or  of  any  other  person,  the 
Masters  shall  be  at  hberty  by  certificate  to  authorise 
such  banker  or  other  person  to  pay  to  the  person  to  be 
named  in  such  certificate  such  sum  as  they  certify  to  be 
proper  ;  and  may  by  such  certificate  give  any  directions 
as  to  the  proper  application  thereof  for  the  lunatic's 
benefit  by  that  person,  who  shall  be  accountable  for  the 
same  as  the  Masters  direct. 

Definition  of  "  Masters,"  section  341,  post. 
This  section  is  a  re-enactment  of  section  51  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 

Time  for  Considering  Maintenance.  —The  usual  time  for  settling 
the  allowance  for  maintenance  is  after  the  appointment  of  com- 
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Section  130.  mittees,  see  Rules  in  Lmiacy,  1892,  Rule  31,  fod.    But  this  sec- 
NOTE  provides  for  a  temporary  allowance  being  made  on  tliat 


account,  pending  tlie  ajipointnient  of  committees, 
ance  for  maintenance  may  be  revised  at  any  time. 


The  allow- 


Tempomry  Lunacy.  — As  to  temporary  provision  for  maintenance 
■where  it  ap^sears  that  the  lunacy  is  in  its  nature  temporary,  see 
section  127,  ante,-p.  189. 


Power  to  deal 
with  property 
in  England, 
Scotland, 
and  Ireland. 
[Lunacy  Act, 
1889,  s.  53.J 


[Property  in 
Scotland  of 
lunatic  so 
found  in 
England  or 
Ireland.] 


Poioers  as  to  Property  in  England,  Scotland,  and 
Ireland. 

131.  The  powers  of  mauagement  and  adminis- 
tration of  the  estates  of  lunatics  conferred  by  this  Act 
shall,  without  an  inquisition  or  other  proceedings  in 
Ireland,  extend  to  the  personal  property  in  Ireland  of  a 
lunatic  so  found  by  inquisition  in  England  where  such 
personal  property  does  not  exceed  two  thousand  pounds 
in  value  or  the  income  thereof  does  not  exceed  one 
hundred  pounds  a  year ;  and  the  like  powers  conferred 
by  the  Lunacy  Regulation  (Ireland)  Act,  1871,  shall, 
without  an  inquisition  or  other  proceedings  in  England, 
extend  to  the  personal  property  in  England  of  a  lunatic 
so  found  by  inquisition  in  Ireland  where  such  personal 
property  or  the  income  thereof  does  not  exceed  such 
amount  as  aforesaid. 

Definition  of  "  inq^uisition,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  53  (I)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  It  pro-\ades  for  a  casus 
omissus  in  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86, 
and  the  Lunacy  Regulation  (Ireland)  Act,  1871,  34  &  35  Vict, 
c.  22. 

In  cases  where  the  property  to  be  dealt  with  exceeds  the  value 
specified  in  this  sub-section,  a  transcript  of  the  record  must  be 
transmitted  under  section  107,  ante,  p.  144. 

(2.)  Where  a  person  has  been  found  lunatic  b}'' 
inquisition  in  England  or  Ireland,  and  has  personal 
property  in  Scotland,  the  committee  of  the  estate  of  the 
lunatic  shall,  without  cognition  or  other  proceedings  in 
Scotland,  haA^e  all  the  same  powers  as  to  such  property, 
or  the  income  thereof,  as  might  be  exercised  by  a  tutor 
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at  law  after  cognition  or  a  duly  appointod  ciiralor  hoji/'s  Section  131. 
to  a  person  of  unsouutl  mind  in  Scotland. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  section  53 
(2)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

There  were  no  previous  special  provisions  to  meet  sucli  cases. 

A  curator  boyiis  may  be  appointed  in  Scotland  on  account  of 
imbecility  from  age  and  in  other  cases  to  whicli  a  cognition  is  not 
applicable.  A  cognition  corresponds  to  an  inquisition,  and  a 
utor  at  law  to  a  committee.  As  to  the  powers  of  a  tutor  at  law 
after  cognition  or  a  duly  appointed  curator  bonis,  see  tlie  Lunacy 
(Scotland)  Acts,  1857  to  1887,  cited  in  the  notes  to  section  2  of 
this  Act,  ante,  pp.  1,  2. 

(3.)  Where  a  tutor  at  law  after  cognition  or  a  curator 
hon/s  has  been  appointed  to  a  lunatic  in  Scotland,  who  irefand  of 
has  personal  property  in  England  or  Ireland,  the  tutor  Scotch 

1  7      ■     1    11       •  1  ....  Imiatic] 

at  law  or  curator  bonis  shall,  without  an  mqnisition  or 
other  proceedings  in  England  or  Ireland,  have  all  the 
same  powers  as  to  such  property,  or  the  income  thereof, 
as  might  be  exercised  by  the  coiDmittee  of  the  estate 
of  a  lunatic,  so  found  by  inquisition  in  England  or 
Ireland. 

This  sub-section  is  a  re-enactment  of  the  second  part  of  sec- 
tion 53  (2)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
See  notes  to  preceding  sub-section. 

(4.)  The  powers  of  management  and  administration  [Small  pro- 

,.        1  1      1 1  •     A    ,   •  1  n     perties  ui 

conterred  by  this  Act  m  cases  wiiere  the  property  ot  a  England  or 
person  of  unsound  mind  does  not  exceed  two  thousand  I^'ela^'b] 
pounds  in  value,  or  the  income  thereof  does  not  exceed 
one  hundred  pounds  per  annum,  and  the  powers  con- 
ferred by  section  sixty-eight  of  the  Lunacy  Regulation  34  &  35  Vict. 
(Ireland)  Act,  1871,  shall  extend  to  the  property  in 
Ireland  or  England,  as  the  case  may  be,  of  the  lunatic 
where  the  total  value  of  the  property  in  England  and 
Ireland  does  not  exceed  two  thousand  pounds  in  value, 
or  the  income  thereof  does  not  exceed  one  hundred 
pounds  a  year. 

This  sub-section  is  a  re-enactment  of  section  53  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

0  2 
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Section  131.     As  to  the  powers  of  management  and  administration  confeiTcd 
Note.      ^'7  ^^^^^  ■^'^^  ^^'^  ^^^'^  referred  to,  see  sections  116 — 130  inclusive, 
CMte,  pp.  162—194. 

Section  68  of  the  Lunacy  Eegulation  (Ireland)  Act,  1871, 
34  &  35  Vict.  c.  22,  makes  similar  provision  in  respect  of  lunatics 
in  Ireland. 


Power  of  County  Court  Judge. 

Power  to  deal  \QO  (1.)  "Where  a  reception  order  is  made  in  the 
with  property  ^     i        .      i  n     ^  i 

of  small        case  01  a  lunatic  the  vah;e  ot  whose  real  and  personal 

[Lunac  Act  P^'^P^rty  is  under  two  hundred  pounds,  and  no  relative 
1889, 8.  51.]  '  or  friend  of  the  lunatic  is  wilHng  to  undertake  the 
management  of  such  property,  any  judge  of  county 
courts  having  jurisdiction  in  the  place  from  which  the 
lunatic  is  sent,  may,  upon  the  application  of  the  clerk  of 
the  guardians,  or  a  reheving  officer  of  the  union  from 
which  the  lunatic  is  sent,  authorise  the  clerk  or  reheving 
oflScer,  or  such  other  person  as  the  judge  hy  his  order 
appoints,  to  take  possession  of  and  sell  and  realise  the 
real  and  personal  property  of  the  lunatic,  and  to  exer- 
cise all  the  powers  which  could  be  exercised  by  the  legal 
personal  representative  of  the  lunatic  if  he  were  dead ; 
and  the  receipt  of  the  person  so  authorised  shall  be  a 
valid  discharge  to  any  person  who  pays  any  money  or 
delivers  any  property  of  the  lunatic  to  such  person. 

Definitions  of  "reception  order,"  "lunatic,"  and  "union," 
section  341,  ])ost. 

This  sub-section  is  a  re-euactment  of  section  54  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Transfer  of  Stock — A  county  court  judge  has  no  power  under 
this  section  to  make  an  order  for  the  transfer  of  stock  standing  in 
the  name  of  a  lunatic.  Such  stock  can  only  be  dealt  with  by  the 
Judge  in  Lunacy  under  the  subsequent  sections  under  the  heading 
"Vesting  Orders,"  sections  133—143,  post.  Re  Noyce  (1892),  1 
Q.  B.  642  ;  61  L.  J.  Q.  B.  628  ;  66  L.  T.  331  ;  40  W.  R.  371  ;  56 
J.  P.  564. 

Expenses  of  Guardians.— &ee  also  section  300,  post,  as  to  the 
power  of  a  county  court  judge  to  make  orders  upon  applications 
by  the  guardians  for  payment  of  expenses  incurred  by  them  under 
this  Act. 
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Procedure.— By  the  County  Court  Eules,  Order  42  B,  rule  151,  Section  132. 
applications  to  a  judge  under  sections  300  and  132  of  the  Lunacy  Note 
Act,  1890,  shall  be  made  by  petition,  and  the  same  procedure 
shall  be  followed,  and  the  same  fees  and  costs  allowed,  as  on  any 
petition  under  Order  38  (St.  E.  &  0.,  1892,  p.  136). 

It  will  be  observed  that  the  application  can  only  be  made  by 
the  clerk  to  the  guardians,  or  a  relieving  officer,  and  not  by  any 
relative.    57  J.  P.  27. 


(2.)  The  judge,  by  whom  such  order  is  made,  may  by  [Directions 
the  same  or  any  subsequent  orders  give  such  directions  tSn^on  pay" 
as  he  thinks  fit  as  to  the  application  of  the  property  of  ment  into 
the  lunatic  for  his  benefit  or  in  reimbursement  of  such  ^""'^^•^ 
sums  as  may  have  been  or  may  be  expended  by  the 
guardians  of  the  union  for  his  care  or  relief,  or  of  the 
costs  or  expenses  incurred  in  relation  to  the  lunatic  by 
such  guardians,  or  by  the  person  acting  under  any  such 
order  as  aforesaid,  or  the  judge  may,  if  he  thinks  fit, 
order  that  the  whole  or  any  part  of  the  proceeds  of  the 
Imiatic's  property  be  paid  into  the  county  court  to  the 
credit  of  an  account  intituled  in  the  matter  of  such 
lunatic,  and  any  sum  so  paid  into  court  may  either  be 
invested  in  the  manner  provided  by  the  county  court 
rules  in  force  for  the  time  being,  or  be  paid  out  of  court 
from  time  to  time  to  such  person  as  the  judge  directs,  to 
be  held  and  applied  for  the  benefit  of  such  lunatic,  or  in 
or  towards  such  reimbursement  as  aforesaid,  in  such 
manner  as  the  judge  directs. 

Definitions  of  "property,"  "guardians,"  and  "union,"  section  341, 
post. 

This  sub-section  is  a  re-enactment  of  section  54  (2)  of  tlie 
Lunacy  Act,  1889,  52  &  63  Vict.  c.  41. 

Investment.— The  County  Court  Eules,  1889,  Order  38,  and 
section  71  of  the  County  Courts  Act,  1888,  51  &  52  Vict.  c.  43,  at 
present  provide  for  the  investment  of  the  funds  in  court  in  the 
Post  Office  Savings  Bank. 


(3.)  The  person  acting  under  any  such  order  shall  TAccounts  to 
render  an  account  of  his  dealings  with  the  lunatic's  reiKlerccl.] 
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Section  132.  property  to  the  judge  by  whom  such  order  was  made  in 
such  manner  as  the  judge  appoints. 

This  sub-section  is  a  re-enactment  of  section  54  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 


Power  to 
transfer  stock 
of  lunatic. 
[Lunacy 
Eegulation 
Act,  1853, 
s.  140.] 


Vesting  Orders. 

133.  Where  any  stock  is  standing  in  the  name  of 
or  is  vested  in  a  hmatic  beneficially  entitled  thereto,  or 
is  standing  in  the  name  of  or  vested  in  a  committee  of 
the  estate  of  a  lunatic  so  found  by  inquisition,  in  trust 
for  the  lunatic,  or  as  part  of  his  property,  and  the  com- 
mittee dies  intestate,  or  himself  becomes  lunatic,  or  is 
out  of  the  jurisdiction  of  the  High  Court,  or  it  is 
nncertain  whether  the  committee  is  li^dng  or  dead,  or  he 
neglects  or  refuses  to  transfer  the  stock,  and  to  receive 
and  pay  over  the  dividends  thereof  as  the  Judge  in 
Lunacy  directs,  then  the  Judge  may  order  some  fit 
person  to  transfer  the  stock  to  or  into  the  name  of  a  new 
committee  or  into  court  or  otherwise,  and  also  to  receive 
and  pay  over  the  dividends  thereof  in  such  manner  as 
the  Judge  directs. 

Definition  of  "stock"  and  "  dividends,"  section  341,  post. 

This  section  is  a  re-enactinent  of  .  section  140  of  the  Lunacy 
Eegulation  Act,  1853,16  &  17  Vict.  c.  70,  re-enacting  similai- 
provisions  in  11  Geo.  4,  &  1  Will.  4,  c.  65,  s.  33,  M'hich  re- 
enacted  with  amendments  similar  ijrovisions  in  6  Geo.  4,  c.  74, 
s.  13. 

TFlw  may  Apply.— As  to  the  persons  who  may  apply  under  this 
section,  see  Rules  in  Lunacy,  1892,  Rule  57, 2^ost. 

Mode  of  A2Jpilication. — As  to  the  mode  of  application  and  ser- 
vice, see  Rules  in  Lunacy,  1892,  Rules  17,  58,  and  59,  post. 

Fit  Person  to  Transfer. — As  to  the  person  to  be  appointed  to 
transfer,  see  section  137,  post,  p.  209,  and  Rules  in  Lunacy,  1892, 
Rule  121,  j)ost. 

New  Trustee. — As  to  appointment  of  new  trustees,  see  section 
lAl,  post,]).  211. 

Costs. — As  to  costs,  see  section  142,  imst,  p.  212. 
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Office  Coptj  Order  to  be  acted  on. — As  to  acting  upon  an  office  Section  133. 
copy  of  the  order,  see  section  145,  post,  p.  213.  Note. 

Indemnity  to  Bank,  ct-c. — As  to  the  indemnification  of  the  Bank 
or  company,  or  society,  see  section  333,  post. 

Validity  of  Transfers  and  Payments.  —  As  to  the  validity  of 
transfers  and  payments,  see  section  146,  post,  p.  214. 

Dividends  of  Lunatic  Joint  Stockliolder. — It  may  liere  be  noted 
that  it  is  provided  by  section  19  of  the  National  Debt  Act,  1870, 
33  &  34  Vict.  c.  71,  that  where  stock  ("  stock "  meaning  the 
Government  annuities  mentioned  in  tlie  First  Schedule)is  standing 
in  the  name  of  an  infant  or  person  of  unsound  mind  jointly  with 
any  person  not  under  legal  disability,  a  letter  of  attorney  for  the 
receipt  of  the  dividends  on  the  stock  shall  be  sufficient  authority 
in  that  behalf  if  given  under  the  hand  and  seal  of  the  person  not 
under  disability,  attested  by  two  or  more  credible  witnesses.  The 
Bank  of  England  or  of  Ireland,  before  acting  on  the  letter  of 
attorney,  may  require  proof  to  their  satisfaction  of  the  alleged 
infancy  or  unsoundness  of  mind,  by  the  declaration  of  comj^etent 
persons  under  the  Statutory  Declarations  Act,  1835,  5  &  6  Will.  4, 
c.  62.  It  is  also  further  provided  by  section'  73  of  the  National  Debt 
Act,  1870,  that  (amongst  other  things)  the  above  cited  provisions 
relating  to  receipt  of  dividends  on  stock  standing  in  the  names 
of  infants  or  persons  of  unsound  mind  shall  apply  to  all  stock  of 
any  company  or  corporation,  funds  or  annuities,  transferable  in 
the  books  of  the  Bank  of  England  or  of  Ireland. 

Similarly,  by  section  6  of  the  Colonial  Stock  Act,  1877,  40&41 
Vict.  c.  59,  it  is  enacted  that  where  colonial  stock  to  which  that 
Act  applies  is  standing  in  the  name  of  an  infant  or  person  of 
unsound  mind  jointly  with  any  person  not  under  legal  disability, 
a  letter  of  attorney  for  the  receipt  of  the  dividends  on  the  stock 
shall  be  sufficient  authority  in  that  behalf,  if  given  under  the 
hand  and  seal  of  the  person  not  under  disability,  and  attested. 
The  registrar,  before  acting  on  the  letter  of  attorney,  may  require 
proof  to  his  satisfaction  of  the  alleged  infancy  or  unsoundness  of 
mind,  by  the  declaration  of  competent  persons  made  under  the 
Statutory  Declarations  Act,  1835,  or  in  such  other  manner  as  he 
may  reasonably  require. 

Shares,  cfcc,  of  Lunatic  in  Industrial,  Ac,  Societies.— By  section 
29  of  the  Industrial  and  Provident  Societies  Act,  1893,  56  &  57 
Vict.  c.  39,  where  a  member  or  person  claiming  through  a  member 
of  a  society  is  insane,  and  no  committee  of  his  estate  or  trustee  of 
his  property  has  been  duly  appointed,  the  society  may,  when  it  is 
proved  to  the  satisfaction  of  the  committee  that  it  is  just  and 
expedient  so  to  do,  pay  the  amount  of  the  shares,  loans,  and 
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Section  133.  deposits  not  exceeding  one  liundred  pounds  belonging  to  such 
Note.  member  or  person,  to  any  person  whom  they  shall  judge  proper 
to  receive  the  same  on.  his  behalf,  whose  receipt  shall  be  a  good 
discharge  to  the  society  for  any  sum  so  paid.  And  by  section  30 
of  the  same  Act  all  payments  or  transfers  made  by  the  committee 
of  a  registered  society  under  the  provisions  of  this  Act  with 
respect  to  payments  or  transfers  to  or  on  behalf  of  insane  mem- 
bers, to  any  person  who  at  the  time  appears  to  the  committee  to 
be  entitled  thereunder,  shall  be  valid  and  effectual  against  any 
demand  made  upon  the  committee  or  society  by  any  other 
person. 

There  are  no  similar  statutory  provisions  with  regard  to  pro- 
])erty  in  building  societies,  friendly  societies,  or  loan  societies,  but 
the  rules  of  such  societies  generally  make  special  provision  for  the 
lunacy  of  their  members. 


Stock  in 
name  of 
lunatic  out 
of  the 
jurisdiction. 
[Lunacy 
Kegulation 
Act,  1853, 
s.  14L] 


lt34.  Where  any  stock  is  standing  in  the  name  of 
or  vested  in  a  person  residing  out  of  the  jurisdiction  of 
the  High  Court,  the  Judge  in  Lunacy,  upon  proof  to 
his  satisfaction  that  the  person  has  heen  declared  huiatic, 
and  that  his  personal  estate  has  been  vested  in  a  person 
appointed  for  the  management  thereof,  according  to  the 
law  of  the  place  where  he  is  residing,  may  order  some 
fit  person  to  make  such  transfer  of  the  stock  or  any  part 
thereof  to  or  into  the  name  of  the  person  so  appointed 
or  otherwise,  and  also  to  receive  and  pay  over  the 
dividends  thereof,  as  the  judge  thinks  fit. 

Definitions  of  "  stock"  and  "  dividends,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  141  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  re-enacting  similar  pro- 
visions in  11  Geo.  4,  &  1  Will.  4,  c.  65,  s.  34,  which  re-enacted 
with  amendments  6  Geo.  4,  c.  74,  s.  14,  which  re-enacted  with 
amendments  1  &  2  Geo.  4,  c.  15,  s.  1. 

Inquiries  before  Masters. — As  to  inquiries  by  the  masters  with 
reference  to  property  of  a  lunatic  out  of  the  jurisdiction,  see 
Rules  in  Limacy,  1892,  Rnle  35,  post.  Apparentlj-,  similar 
inquiries  will  be  directed  where  they  have  not  preceded  an 
application  under  this  section  :  "  Pope  on  Lunacy,"  p.  231. 

Practice  as  to  Ajjplication. — As  to  who  may  apply,  and  how, 
and  persons  to  be  served,  see  Rules  in  Lunacy,  1892,  Rules  17, 
57 — 59,  post. 
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Fit  Person  to  Transfer.— As  to  the  person  to  be  appointed  to  Section  134. 
transfer,  see  section  137,  post,  p.  209,  and  Rules  in  Lunacy,  1892,  note. 
Rule  121,  post. 

Costs. — As  to  costs,  see  section  142,  post,  p.  212. 

Office  Copy  Order  to  he  acted  on. — As  to  acting  on  an  office  copy 
of  the  order,  see  .section  145,  post,  p.  213. 

Indemnity  to  Bank,  dbc.  — As  to  the  indemnification  of  the  Bank 
or  company,  or  society,  see  section  333,  post. 

Validity  of  Transfers  and  Payments. — As  to  the  validity  of 
transfers  and  paj'ments,  see  section  146,  post,  p.  214. 

Cases  under  previous  Statute. — A  debenture  bond  of  a  limited 
company,  according  to  the  constitution  of  which  debentures  were 
transferable  by  deed,  and  the  deeds  of  transfer  upon  presentation 
to  the  company  registered  in  the  company's  book  of  mortgages, 
was  ordered  to  be  transferred  under  section  141  of  the  Lunacy 
Regulation  Act,  1853,  to  the  curator  bonis  of  a  lunatic  domiciled 
in  Scotland  duly  appointed  by  the  Lords  of  Coirncil  and  Session, 
upon  evidence  that  according  to  the  law  of  Scotland  the  curator 
bonis  would,  if  this  property  had  been  in  Scotland,  have  been 
entitled  to  get  it  in  without  giving  security  :  Be  Mitchell  (1881), 
17  Ch.  D.  515  ;  45  L.  T.  (n.s.)  60. 

It  was  held  that,  upon  petition  by  the  curator  bonis  of  an 
English  lunatic  resident  in  France,  duly  appointed  by  the  French 
court,  for  payment  to  him,  as  a  matter  of  riglit,  of  a  fund  to 
which  the  lunatic  Avas  entitled,  paid  into  court  in  this  country, 
the  court  could  exercise  a  discretion,  and  it  appearing  that  the 
lunatic  was  sufficiently  provided  for,  an  order  was  made  for 
retaining  the  corpus  of  the  fund  in  court,  and  for  payment 
of  the  dividends  only  to  the  curator  :  Re  Gamier  (1872),  L.  R. 
13  Eq.  532  ;  41  L.  .J.  Ch.  419  ;  25  L.  T.  (n.s.)  928  ;  20  W.  R. 
288. 

Where  a  petition  to  the  Lords  of  Council  and  Session  in 
Scotland  for  the  appointment  of  a  curator  bonis  to  a  person 
stated  therein  to  be  of  unsound  mind  had  affidavits  annexed 
thereto  proving  insanity,  and  no  other  affidavits,  and  was 
indorsed  with  a  memorandum  simply  appointing  a  curator, 
it  was  held  that  such  person  was  sufficiently  declared  lunatic 
for  the  purposes  of  section  141  of  the  Lunacy  Regulation 
Act,  1853  :  Re  Tarratt  (1883),  51  L.  T.  (n.s.)  310  ;  32  W.  R. 
909. 

The  court  must  be  satisfied  not  only  that  the  por.son  has  been 
declared  lunatic,  but  also  that  his  personal  estate  has  been  vested 
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Section  134.  in  a  person  appointed  for  tbe  management  thereof :  Re  Clyde, 
W.  N.  (1889),  43. 

An  order  will  not  be  made  under  this  section  for  the  transfer 
of  the  capital  of  stock  representing  the  proceeds  of  the  sale  of 
real  estate  belonging  to  the  hmatic  in  England,  which  has  been 
sold  under  a  special  jurisdiction  {e.g.,  the  Partition  Act,  1868) 
created  by  the  legislature  of  this  country  in  reference  to  land 
the  ownership  of  which  is  regulated  solely  by  the  law  of  this 
country,  but  payment  of  the  dividends  only  will  be  allowed  to 
the  curator  :  Grimwood  v.  Bartels  (1877),  46  L.  J.  Ch.  788  ;  25 
W.  R.  143. 

As  to  the  law  of  Jersey  respecting  the  receipt  of  dividends 
by  a  curator,  see  Be  Albo's  Trusts,  7  L.  T.  (n.s.)  778 ;  11 
W.  R.  80. 

High  Court  Jurisdiction  as  to  Infants. — As  to  the  similar  juris- 
diction with  regard  to  funds  in  court  belonging  to  infants  found 
luuatics  abroad,  which  is  derived  from  the  old  Court  of  Chancery 
independently  of  statute,  see  Volans  v.  Carr  (1849),  2  De  G.  &  Sm. 
242  ;  12  Jur.  643  ;  and  Re  Gamier,  above  cited. 


Power  to  135.  (!•)  When  a  lunatic   is    solely  or  jointly 

vest  lands  .     ,  i    ^         i      i  j      j.        i.  v 

and  release     seised  or  possessed  01  any  land  upon  trust  or  by  way  oi 

cpi^ingent     mortgage  the  Judge  in  Lunacy  may  by  order  vest  such 

lunatic  land  in  such  person  or  persons  for  such  estate,  and  in 

trustee  or       such  manner,  as  he  directs, 
mortgagee.  ' 

[Trustee  Act,  Definitions  of  "lunatic,"  "laud,"  "  trust,"  and  "  mortgage," 
1850,  ss.  3,4,        ,.  ,  '  '  '  ^  °  ' 

20  28  ]  section  341,  post. 

Definitions  of  "seised"  and  "possessed,"  section  28  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

As  to  the  "Judge  in  Lunacy,"  see  section  108,  ante,  p.  110. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section  3 
of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60,  with  the  addition 
of  the  words  "  solely  or  jointly,"  in  accordance  with  the  decision 
in  Be  Jones  (1886),  33  Ch.  D.  414  ;  56  L.  J.  Ch.  272  ;  55  L.  T, 
(N.s.)  498  ;  35  W.  R.  172.  Compare  section  26  of  the  Trustee 
Act,  1893,  56  &  57  Vict.  c.  53. 

Diminishing  Number  of  Trustees. — Where  one  of  four  trustees 
of  a  will  relating  to  money  invested  on  mortgage  and  in  stocks, 
&c.,  was  found  lunatic  by  inquisition  it  was  held  that  an  order 
might  be  made  vesting  his  estate  in  the  other  three  trustees, 
although  the  number  of  trustees  was  thereby  diminished  :  Re 
Leon  (1892),  1  Ch.  348  ;  66  L.  T.  390. 
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Procedure.— As  to  applications,  see  Rules  in  Lunacy,  1892,  Section  135. 
Rules  17,  57,  59,  post.  Note. 

Costs. — As  to  costs,  see  section  142,  post,  p.  212. 

Execution  of  Conveyances. — An  order  may  be  made  xiniev  this 
snb-section  directing  the  committee  of  a  mortgagee  being  a 
lunatic  so  found  to  execute  a  transfer  of  the  mortgage  :  Ee  Peel 
(1886),  55  L.  T.  (n.s.)  554  ;  35  W.  R.  81. 

Where  a  mortgagee  was  a  lunatic  not  so  found  but  an  order 
had  been  made  for  the  administration  of  her  property  under 
section  12  of  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict, 
c.  86,  it  was  held  that  section  3  of  the  Trustee  Act,  1850, 
authorised  the  appointment  of  a  person  to  transfer  the  mortgage 
on  payment  of  the  money  into  court,  to  be  applied  to  the 
maintenance  of  the  lunatic  -.  Re  Nicholson  (1887),  34  Ch.  D.  663  ; 
56  L.  J.  Ch.  1036  ;  56  L.  T.  (n.s.)  770  ;  35  W.  R.  569. 

(2.)  When  a  lunatic  is  solely  or  jointly  entitled  to  a  [Contingent 
contingent  right  in  any  land  upon  trust  or  by  way  of  ^^S^^ts-] 
mortgage,  the  Judge  may  by  order  release  such  here- 
ditaments from  the  contingent  right,  and  dispose  of  the 
same  to  such  person  or  persons  as  the  Judge  directs. 

Definitions  of  "  lunatic,"  "  contingent  right,"  "  land,"  "  trust," 
and  "  mortgage,"  section  341,  jjosf. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 4  of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60.  Compare 
section  26  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

(3.)  An  order  under  sub-sections  (1)  and  (2)  shall  [Effect  of 
have  the  same  effect  as  if  the  trustee  or  mortgagee  had  order!f 
been  sane,  and  had  executed  a  deed  conveying  the  lands 
for  the  estate  named  in  the  order,  or  releasing  or  dis- 
posing of  the  contingent  right. 

Definitions  of  "  trustee,"  "  convey,"  and  "  contingent  right," 
section  341,  -post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  second 
clauses  of  sections  3  and  4  respectively  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60.  Compare  section  32  of  the  Trustee  Act, 
1893,  56  &  57  Vict.  c.  53. 

Stamp  JJuties.~By  section  13  of  the  Trustee  Act,  1850, 
15  &  16  Vict.  c.  55,  orders  having  the  effect  of  conveyances  carry 
the  corresponding  stamps. 
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of  person  to 
convey  or 
release.] 


Section  135.  ^4.^  In  all  cases  where  an  order  can  be  made  under 
[Appointment  tliis  sBction  the  Judge  may,  if  it  is  more  convenient, 
appoint  a  person  to  convey  the  land  or  release  the  con- 
tingent right,  and  a  conveyance  or  release  by  such 
person  in  conformity  with  the  order  shall  have  the  same 
effect  as  an  order  tinder  sub-sections  (1)  and  (2). 

Definitions  of  "  land,"  "  contingent  right,"  and  "  conveyance," 
see  section  341,  j30si. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first 
and  second  clauses  of  section  20  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60.  Compare  section  33  of  the  Trustee  Act, 
1893,  56  &  57  Vict.  c.  53. 

See  previously  to  the  Trustee  Act,  1850,  similar  provisions  in 
11  Geo.  4  &  1  Will.  4,  c.  60,  ss.  3  and  5,  re-enacting  6  Geo.  4, 
c.  74,  ss.  3  and  4,  which  re-enacted  with  amendments  4  Geo.  2, 
c.  10,  and  1  &  2  Geo.  4,  c.  114. 

See  Ee  Peel  and  Re  Nicholson,  uhi  supra. 

Wliere  a  sale  had  been  made  in  a  partition  action  of  lands  in 
which  a  lunatic  out  of  the  jurisdiction  had  an  undivided  share 
as  tenant  in  tail,  in  order  to  avoid  the  necessity  of  an  application 
in  lunacy,  the  lunatic  was  declared  a  trustee  of  the  share,  and 
instead  of  making  a  vesting  order  the  court  appointed  a  person 
to  convey  and  directed  the  purchase  money  to  be  paid  into  court 
as  money  liable  to  be  invested  in  land  subject  to  the  same 
limitations  as  the  undivided  share :  Casivells  v.  Sheen  (1893), 
W.  N.  187. 

vS^without*^"     ^^"^  Where  an  order  under  this  section  vesting  any 
sun-ender  and  copyhold  land  in  any  person  or  persons  is  made  vnth.  the 
admittance.]    consent  of  the  lord  or  lady  of  the  manor,  such  land  shall 
vest  accordingly  without  surrender  or  admittance. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 28  of  the  Truf  tee  Act,  1850,  13  &  14  Vict.  c.  60.  Compare 
section  34  (1)  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

It  is  not  necessary  for  the  lord  or  lady  of  the  manor  to  appear 
in  court  to  consent  to  a  vesting  order  under  this  section,  a 
verified  certificate  of  consent  being  sufficient :  Ayles  v.  Cox 

(1854)  ,  17  Beav.  584. 

Where  the  order  is  made  without  such  consent,  there  must  be 
a  surrender  and  admittance,  and  the  question  of  the  lord's  right 
to  fines  will  not  be  prejudiced  by  such  order  :  Paterson  v.  Paterson 
(1866),  L.  R.  2  Eq.  31  ;  Re  Flitcroft,  1  Jur.  (n.s.)  418  ;  Re  Hurst 

(1855)  ,  "Seton  on  Decrees,"  507.  See  contra,  Cooper  v.  Jones {1855), 
25  L.  J.  Ch.  240  ;  2  Jur.  (n.s.)  59  ;  Re  Howard,  3  W.  R.  605. 
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The  lord  will  only  be  entitled  to  one  fine  uj^on  the  admittance  Section  135. 
of  the  snbstituted  trustee  where  the  original  trustee  has  not  been  jsTote 
admitted  :  Btistoiv  v.  Booth  (1869),  L.  E.  5  C.  P.  80. 

(6.)  Where  an  order  is  made  appointins;  any  person  [Appointraent 
,  1    1  1  T      1         1  oi  person  to 

01  persons  to  convey  any  copyriold  land,  snch  person  convey 
or  persons  shall  execute  and  do  all  assurances  and  things  copyholds, 
for  completing  the  assurance  of  the  lands  ;  and  the  lord  lord.] 
and  lady  of  the  manor  shall,  subject  to  the  customs  of 
the  manor  and  the  usual  payments,  be  bound  to  make 
admittance  to  the  land,  and  to  do  all  other  acts  for 
completing  the  assurance  thereof,  as  if  the  persons  in 
whose  place  an  appointment  is  made  were  free  from 
disability  and  had  executed  and  done  such  assurances 
and  things. 

This  sub-section  is  a  re-enactmeut  of  the  second  part  of  sec- 
tion 28  of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60.  Compare 
section  34  (2)  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

Form  of  Order.— For  form  of  order  under  this  sub-section,  see 
Be  Heifs  Will  (1852),  9  Ha.  221  ;  22  L.  J.  Ch.  248  ;  Be  Crowe 
(1871),  L.  R.  13  Eq.  26 ;  41  L.  J.  Ch.  32. 


136.  (1.)  Where  a  lunatic  is  solely  entitled  to  any  Power  to 
stock  or  chose  in  action  upon  trust  or  'by  way  of  mort-  tot-alSer 
gage,  the  Judge  in  Lunacy  may  by  order  vest  in  any  stock  and  sue 
person  or  persons  the  right  to' transfer  or  call  for  a  actioS°'^ 
transfer  of  the  stock,  or  to  receive  the  dividends  thereof  [Trustee  Act, 
or  to  sue  for  the  chose  in  action.  '  20^26'^"  ^'  ^' 

Definitions    of    "lunatic,"    "stock,"    "trust,"    " mortgage,"  te^onfcT 
"  transfer,"  and  "  dividends,"  section  341,  post.  1852,  s.  6.] 

This  .sub-section  is  a  re-enactment  of  the  first  clause  of  section  5 
of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60.  Compare  sec- 
tion 35  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

Trustees  for  Building,  d-c,  Societies.~As  to  the  transfer  of  stock 
.standing  in  the  name  of  any  person  as  trustee  foi  a  building, 
friendly,  or  industrial  society,  or  trade  union,  in  case  such  person 
becomes  a  lunatic,  see  notes  to  following  sub-section. 

Practice  as  to  A^jpHcation.—AH  to  who  may  apply,  and  how, 
and  whom  to  serve,  see  Rules  in  Lunacy,  1892,  Rules  17,  58,  59! 
post. 
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Section  136.     Conls.—As  to  costs,  see  section  142,  jjost,  p.  212. 

Note.  jy-g^y  Trustee.— As  to  appointment  of  a  new  trustee,  see  sec- 

tion 141, 230st,  p.  211. 


[Lunatic 
joint  trustee 
or  mortgagee 
of  stock.] 


(2.)  In  the  case  of  any  person  or  persons  jointly 
entitled  with  a  lunatic  to  any  stock  or  chose  in  action 
npon  trust  or  byway  of  mortgage,  the  Judge  may  make 
an  order  vesting  the  right  to  transfer  or  call  for  a  transfer 
of  the  stock,  or  to  receive  the  di^ddends  thereof,  or  to 
sue  for  the  chose  in  action  either  in  such  person  or 
persons  alone  or  jointly  with  any  other  person  or 
persons. 

See  definitions  cited  in  notes  to  preceding  sub-section. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  5  of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60.  Compare 
section  35  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

Practice,  Costs,  New  Trustees. — As  to  applications,  costs,  and 
appointment  of  new  trustees,  see  notes  to  preceding  sub-section. 

Exclusive  Jurisdiction.— y^liere  stock  is  standing  in  the  names 
of  two  trustees  in  whom  alone  the  power  of  appointing  new 
trustees  is  vested  by  the  deed  creating  the  trust,  and  one  of  the 
two  trustees  is  found  a  lunatic  by  inquisition,  the  Chancery 
Division  of  the  High  Court  has  no  jurisdiction,  but  a  petition  in 
lunacy  is  necessary  in  order  to  obtain  a  transfer  of  the  fund  into 
court  :  Ee  Drijsdale  (1861),  7  Jur.  (n.s.)  667  ;  9  W.  K  428. 

Transfer  to  Beneficiaries.— As  an  order  may  be  made  under  this 
sub-section  vesting  the  right  to  transfer  stock  in  the  trustees  who 
are  of  sound  mind,  and  then  if  they  decline  to  act,  a  second  order 
may  be  made  in  Chancery  vesting  the  same  right  in  the  parties 
beneficially  entitled,  in  order  to  avoid  this  circuity  where  the 
trustees  who  are  of  sound  nund  refuse  to  act,  a  single  order  may 
be  made  vesting  the  right  to  transfer  in  the  parties  beneficially 
entitled  :  Re  TVJiite  (1870),  L.  R.  5  Ch.  698  ;  S.C.  sxt,h  nam.  Be 
NichoUs,  22  L.  T.  (n.s.)  323  ;  18  W.  E.  443.  So  also  where  the 
co-trustees  of  the  lunatic  are  out  of  the  jurisdiction  :  Re  Steioart, 
8  W.  E.  297. 

See  also  Re  Leon  cited  in  the  notes  to  section  135  (1),  ante, 
p.  202. 

Triosteesfor  Building,  &c.,  Societies.— Jt  is  specially  pro^nded  by 
section  36  of  the  Building  Societies  Act,  1874,  37  &  38  Vict.  c.  42, 
that  when  any  person  in  whose  name  any  stock  transferable  at 
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tlie  Bank  of  England  or  Bunk  of  Ireland  is  standing,  either  Section  136. 
jointly  with  another  or  others  or  solely,  as  a  trustee  for  any  Note 
society  under  that  Act,  becomes  a  lunatic,  the  registrar,  on 
application  in  writing  from  the  secretary  or  other  officer  of  the 
society,  and  three  members  of  the  board  of  directors,  or  com- 
mittee of  management  thereof,  and  on  proof  satisfactory  to  him, 
may  direct  the  transfer  of  the  stock  into  the  name  of  any  other 
person  or  persons  as  trustee  or  trustees  for  the  society  ;  and  such 
transfer  shall  be  made  by  the  surviving  or  continuing  trustee  or 
trustees,  and  if  there  be  no  such  trustee,  or  if  such  trustee  or 
trustees  shall  refuse  or  be  unable  to  make  such  transfei',  and  the 
registrar  shall  so  direct,  then  by  the  Accountant  General,  or 
deputy  or  Assistant  Accountant  General,  of  the  Bank  of  England 
or  the  Bank  of  Ireland,  as  the  case  may  be  ;  and  the  Governors 
and  Companies  of  the  Bank  of  England  and  Bank  of  Ireland 
respectively  are  hereby  indemnified  for  anything  done  by  them 
or  any  of  their  officers  in  pursuance  of  this  section  against  any 
claim  or  demand  of  any  person  injuriously  affected  thereby. 

Similar  provisions  as  regards  the  transfer  of  stock  standing  in 
the  name  of  any  person  as  trustee  for  a  friendly  society  are  con- 
tained in  section  15  (6)  of  the  Friendly  Societies  Act,  1875, 
38  &  39  Vict.  c.  60  ;  as  trustee  for  a  trade  union  or  any  branch 
of  a  trade  union,  in  section  4  of  the  Trade  Union  Act  Amendment 
Act,  1876,  39  &  40  Vict.  c.  22  ;  or  as  trustee  for  an  industrial 
and  provident  society,  in  section  31  of  the  Industrial  and 
Provident  Societies  Act,  1893,  56  &  57  Vict.  c.  39. 

(3.)  When  any  stock  is  standing  in  the  name  of  a  [Lunatic 
deceased  person,  whose  personal  representative  is  a  P^g^J^^. 
lunatic,  or  when  a  chose  in  action  is  vested  in  a  lunatic  ti^e.] 
as  the  personal  representative  of  a  deceased  person,  the 
Judge  may  make  an  order  vesting  the  right  to  transfer 
or  call  for  a  transfer  of  the  stock,  or  to  receive  the 
dividends  thereof,  or  to  sue  for  the  chose  in  action  in 
any  person  or  persons  he  may  appoint. 

Definitions  of  "stock,"  "lunatic,"  "transfer,"  and  "dividends," 
•section  341,  post.  ' 

This  sub-section  is  a  re-enactment  of  section  6  of  the  Trustee 
Act,  1850,  13  &  14  Vict.  c.  60. 

Application.  ~-Ab  to  who  may  apply  and  how  and  whom  to 
serve,  see  Kules  in  Lunacy,  1892,  rules  17,  57— 59,  ^jos!!. 

Costs.— Afi  to  costs,  see  section  142,  post,  p.  212. 
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Section  136.     (4.)  lu  all  cases  where  au  order  can  be  made  under 
[Appdi^t-      this  section,  the  Judge  may,  if  it  is  more  convenient, 
appoint  some  proper  person  to  make  or  join  in  making 
the  transfer. 


ment  of 
person  to 
transfer.] 


[Execution 
of  assur- 
ances.] 


[Effect  of 
notice  of 
order.] 


This  stib-section  is  a  consolidated  re-euactmeut  of  tlie  third 
clause  of  section  20  of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60. 

Compare  section  35  (2)  of  the  Trustee  Act,  1893,  56  &  57  Vict, 
c.  53.  See,  previously,  to  the  Trustee  Act,  1850,  similar  pro- 
visions contained  in  11  Geo.  4  &  1  Will.  4,  c.  60,  ss.  4  and  5,  and 
6  Geo.  4,  c.  74,  s.  6. 

Proper  Person  to  Transfer.— As  to  the  person  to  be  appointed, 
see  section  137, 2^ost,  p.  209,  and  Eules  in  Lunacy,  1892,  rule  121, 
2wst. 

(5.)  The  person  or  persons  in  whom  the  right  to 
transfer  or  call  for  a  transfer  of  any  stock  is  vested, 
may  execute  and  do  all  powers  of  attorney,  assurances, 
and  things  to  complete  the  transfer  to  himself  or  them- 
selves or  any  other  person  or  persons  according  to  the 
order,  and  the  Bank  and  all  other  companies  and  their 
officers  and  all  other  persons  shall  be  boiind  to  obey 
every  order  under  this  section  according  to  its  tenor. 

Definition  of  the  "  Bank,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  first  and  second  clauses 
of  section  26  of  the  Trustee  Act,  13  &  14  Vict.  c.  60  (except  as  to 
the  indemnification  of  the  Bank  or  any  other  company),  as 
amended  by  section  6  of  the  Trustee  Extension  Act,  1852, 15  &  16 
Vict.  c.  55.  Compare  section  35  (3)  of  the  Trustee  Act,  1893, 
56  &  57  Vict.  c.  53.  See  Be  Smyth's  Settlenunt,  4  De  G.  &  S. 
499. 

Office  Copy  Order  to  he  Acted  on.— As  to  acting  on  an  office  copy 
of  the  order,  see  section  145,  post,  p.  213. 

Validity  of  Transfers,  &c.—As  to  the  validity  of  transfers  and 
payments,  see  section  146,  post,  p.  214. 

Indemnity  to  Bank,  etc.— As  to  the  indemnification  of  the  Bank 
or  other  company,  see  section  333,  post. 

(6.)  After  notice  of  writing  of  an  order  under  this 
section,  it  shall  not  be  lawful  for  the  Bank  or  any  other 
company  to  transfer  any  stock  to  which  the  order  relates 


53  &  54  vioT.  0.  5,  s.  138. 
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or  to  pay  any  di^ddends  tliereon  except  in  accordance  Section  136. 
with  the  order. 

Definitions  of  the  "  Bank,'  "  stock,"  and  "  dividends,"  sec- 
tion 341,  post. 

This  sub-section  is  taken  from  the  last  clause  of  section  26  of 
the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60.  Compare  sec- 
tion 35  (4)  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

137.  Where  a  person  is  appointed  to  make  or  ioin  person  to 

^  '-  ^  be  appointed 

m  making  a  transfer  of  stock,  such  person  shall  be  some  to  transfer, 
proper  officer  of  the  Bank,  or  the  company  or  society  iJ3o^s'''20^'^'' 

whose  stock  is  to  be  transferred.  Lunacy 

Regulation 

This  section  is  taken  from  the  third  clause  of  section  20  of  the  Act,  1853, 
Trustee  Act,  1850,  13  &  14  Vict.  c.  60,  and  section  142  of  the  ^^^-^ 
Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70.  Similar 
provisions  were  previously  contained  in  11  Geo.  4  &  1  Will.  4, 
c.  60,  s.  32,  and  c.  65,  s.  43.    See  6  Geo.  4,  c.  74,  s.  15,  and  1  &  2 
Geo.  4,  c.  15,  s.  1. 

Powers  of  Appointment.  —Power  to  appoint  such  person  is  given 
by  section  133,  ante,  p.  198,  section  134,  ante,  p.  200,  and  sec- 
tion 136  (4),  ante,  p.  208. 

Default  of  Appointment. — As  to  proper  persons  to  transfer  on 
orders  for  payment  into  court  where  no  person  is  named  in  the 
order,  see  Eulesin  Lunacj',  1892,  rule  121,  post. 

138.  The  powers  conferred  by  this  Act  as  to  vestino-  Charity 
orders  may  be  exercised  for  vesting  any  land,  stock,  or  [Trustee  Act, 
chose  in  action  in  the  trustee  or  trustees  of  any  charity  ®- 

or  society  over  which  the  High  Court  would  have 
jurisdiction  upon  suit  duly  instituted,  whether  the 
appointment  of  such  trustee  or  trustees  was  made  hj 
instrument  under  a  power  or  by  the  High  Court  under 
its  general  or  statutory  jurisdiction. 

Definitions  of  "  land,"  "  stock,"  "  trustee,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  45  of  the  Trustee 
Act,  1850,  13  &;  14  Vict.  c.  60.  Compare  section  39  of  the  Trustee 
Act,  189,3,  5G  &  57  Vict.  c.  53.  See  previously  to  the  Trustee 
Act,  1850,  similar  provisions  contained  in  11  Geo.  4  &  1  Will.  4, 
c.  60,  s.  21,  re-enacting  6  Geo.  4,  c.  74,  s.  11. 

High  Gonrl.—Ka  to  the  "  High  Court,"  see  notes  to  section  94  (1), 
ante,  p.  136. 
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Section  138.  Section  28  of  the  Charitable  Trusts  Act,  1853,  16  &  17  Vict, 
Note  ^"  confers  upon  any  equity  judge  at  clianibers  the  same 
jurisdiction  as  he  wouhl  have  exercised  before  the  passing  of 
that  Act  in  a  suit  regularly  instituted  or  upon  petition,  in  the 
case  of  any  charity  of  which  the  gross  annual  income  exceeds 
thirty  pounds.  New  trustees  of  a  charity  having  been  appointed 
under  that  Act,  it  was  held  that  a  vesting  order  under  the  Trustee 
Acts,  1850  and  1852,  might  be  made  in  chambers,  notwithstanding 
that  the  surviving  trustee  was  a  lunatic  :  Re  Davenport's  GJiarity, 
4  De  G.  M.  &  G.  839. 

Declarations  139.  T^^e  Judge  in  Lunacy  may  make  declarations 
t^ns^"^^*^'  give  directions  concerning  the  manner  in  which  the 

[Trustee  Act.  ricrht  to  any  stock  or  chose  in  action  vested  under  the 

1850,8.31.1  ^    .   .  n  ,1  •      A    J.  •     X     -u  -J 

provisions  of  this  Act  is  to  be  exercised. 

This  section  is  taken  from  the  first  clause  of  section  31  of  the 
Trustee  Act,  1850,  13  &  14  Vict.  c.  60.  Compare  section  35  (5) 
of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

As  to  the  "  Judge  in  Lunacy,"  see  section  108  (1),  ante,  p.  146. 

The  court  may  under  this  section  order  a  fund  to  be  paid  into 
court  under  the  Trustee  Eelief  Act :  Re  Tlwrnton's  Trusts,  9  W.  R. 
475.  See  Re  Draper's  Settlement,  ibid.,  805.  But  there  is  no 
power  to  order  payment  into  court  immediately:  Re  Parhfs 
Settlement,  29  L.  T.  (o.s.)  72. 

Order  to  be        140.  [The  fact  that  an  order  for  conveying  any  land 
V^t^cToi     or  releasing  any  contingent  right  has  been  founded  upon 
aljegation^on        allegation  of  the  personal  incapacity  of  a  trustee  or 
founded.        mortgagee   shall   he   conclusive    evidence    of  the  fact 
[^_i'^^stee^Act,  ^n^gg^i      any  court  upon  any  question  as  to  the  validity 
of  the  order,  hut  this  section  shall  not  jjrevent  a  Judge 
of  the  High   Court  from  directing  a  re-conveyance  of 
any  lands  or  contingent  right  dealt  with  by  the  order, 
or  from  directing  any  party  to  any  j^roceeding  concerning 
such  land  or  right  to  pay  any  costs  occasioned  hy  the 
order  lohen  the  same  appears  to  have  been  improperly 
obtained.'] 

Definitions  of  "convey,"  "land,"  "contingent  right,"  and 
"trustee,"  section  .341,  post. 

This  section  was  taken  from  section  44  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60,  but  has  been  repealed  by  section  51  and  the 
schedule  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 
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iVew  Enactment. — And  now,  by  section  40  of  tlie  Trustee  Act,  Section  140. 
1893,  56  &  57  Vict.  c.  53,  it  is  furtlier  enacted  that  where  a  jj^xe 
vesting  order  is  made  as  to  any  land  mentioned  in  that  Act  or 
nnder  the  Lunacy  Act,  1890,  or  under  any  Act  relating  to  lunacy 
in  Ii-eland,  founded  on  an  allegation  of  the  personal  incapacity  of 
a  trustee  or  mortgagee,  or  an  allegation  that  a  trustee  or  the  heir 
or  personal  rein-esentative  or  devisee  of  a  mortgagee  is  out  of  the 
jurisdiction  of  tlie  High  Court  or  cannot  he  found,  or  that  it  is" 
uncertain  wliich  of  several  trustees  or  which  of  several  devisees 
of  a  mortgagee  was  the  survivor,  or  whether  the  last  trustee  or 
tlie  heir  or  personal  representative  or  last  surviving  devisee  of  a 
mortgagee  is  living  or  dead,  or  on  an  allegation  that  any  trustee 
or  mortgagee  has  died  intestate  without  an  heir,  or  has  died  and 
it  is  not  known  who  is  his  heir  or  personal  representative  or 
devisee,  the  fact  that  the  order  has  been  so  made  shall  be  conclu- 
sive evidence  of  the  matter  so  alleged  in  any  court  upon  any 
question  as  to  the  validity  of  the  order ;  but  this  section  shall  not 
prevent  the  High  Court  from  directing  a  reconveyance  or  the 
payment  of  costs  occasioned  by  any  such  order  if  improperly 
obtained. 

141.  In  every  case  in  which  the  Judge  in  Lunacy  Power  to 
has  jurisdiction  to  order  a  conveyance  or  transfer  of^tgg*"'''^ 
land  or  stock  or  to  make  a  vesting  order,  he  may  also  [Trustee  Ex- 
make  an  order  appointing  a  new  trustee  or  new  trustees.  iTs^s.  to *]' 

Definitions  of  «  conveyance,"  "  transfer,"  "  land,"  and  "  stock," 
section  341,  post.  ' 

This  section  is  a  re-enactment  of  section  10  of  the  Trustee 
Extension  Act,  1852,  15  &  16  Vict.  c.  55. 

As  to  the  "Judge  in  Lunacy,"  see  section  108  (1),  ante,  p.  146. 

Object  of  Enactment—This  power  of  appointing  new  trustees 
is  conferred  on  the  Judge  in  Lunacy  with  the  object  of  avoiding 
an  application  to  two  courts,  where  by  virtue  of  the  exclusive 
jurisdiction  of  the  Judge  in  Lunacy  to  vest  the  estate,  application 
for  that  purpose  must  in  any  case  be  made  to  him.  By  section  25 
of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53,  the  High  Court  may, 
whenever  it  is  expedient  to  appoint  a  new  trustee  or  trustees,  and 
It  IS  found  inexpedient,  difficult,  or  impracticable  to  do  so  without 
the  assistance  of  the  court,  make  an  order  for  the  appointment  of 
a  new  trustee  or  new  trustees  either  in  substitution  for  or  in 
addition  to  any  existing  trustee  or  trustees,  or  although  there  is 
no  existing  trustee. 

No  Order  if  Lunacy  Dispiitcd.~A  trustee  will  not  be  dis- 
charged on  the  ground  of  lunacy  on  petition  undc^  this  enact- 
ment, and  anew  trustee  appointed  in  his  place,  if  the  unsoundness 
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Section  141.  of  mind  is  disputed  by  him.  The  proper  mode  of  establishing 
the  lunacy  in  such  a  case  is  by  petition  in  lunacy,  or  by  an  action 
in  the  High  Court  to  remove  the  trustee;  Re  Combs,  51  L.  T. 
(n.s.)  45 ;  Re  J-Fallcer,  Cr.  &  P.  147 ;  Re  Camphell,  18  L.  T.  202. 

Powers  independent  of  the  Court. — It  may  here  be  noticed  that 
section  10  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53,  contains 
•Special  powers  for  the  appointment  otherwise  than  by  the  Court 
of  new  trustees  in  the  place  of  a  trustee  who  is  unfit  to  act,  or 
incapable  of  acting,  in  the  trusts  or  powers  reposed  in  him.  A 
person  of  unsound  mind,  though  not  so  found  by  inc[uisitioD,  is 
incapable  of  acting  within  the  meaning  of  this  section :  Re  East 
(1873),  42  L.  J.  Ch.  480. 

Trustees  under  Settled  Land  ^cte.— Section  38  of  the  Settled 
Land  Act,  1882,  45  &  46  Vict.  c.  38,  also  contains  special  powers 
for  appointing  trustees  for  the  purposes  of  that  Act,  and  it  has 
been  considered  expedient  to  appoint  new  trustees  thereunder 
where  a  trustee  has  become  incapable  through  age  and  mental 
infirmity :  Re  Lema.nn's  Trusts  (1883),  22  Ch.  D.  633 ;  52  L.  J. 
Ch.  560 ;  48  L.  T.  (n.s.)  389 ;  31  W.  K  520.  See  also  section  47  of 
the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

Costs.  142.  The  Judge  in  Lunacy  may  order  the  costs  of 

iSr^SL]*'  ^'^^  incident  to  obtaining  an  order  under  the  provisions 
of  this  Act  as  to  vesting  orders  and  carrying  the  same 
into  effect  to  be  paid  out  of  the  land  or  personal  estate 
or  the  income  thereof  in  respect  of  which  the  order  is 
made,  or  in  such  manner  as  the  Judge  may  tliink  fit. 

This  section  is  taken  from  section  51  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60.  Compare  section  38  of  the  Trustee  Act,  1893, 
56  &  57  Vict.  c.  53.  See  previously  to  the  Trustee  Act,  1850, 
similar  provisions  contained  in  11  Geo.  4  &  1  Will.  4,  c.  60,  s.  25, 
and  c.  65,  s.  35,  re-enacting  6  Geo.  4,  c.  74,  s.  17. 

Judge  in  Lunacy.— As,  to  the  "  Judge  in  Lunacy,"  see  section 
108  (1),  ante,  p.  146. 

Oases.— See  generally  as  to  costs  out  of  the  estate  or  otherwise, 
cases  collected  in  "Pope  on  Lunacy,"  i^p.  301—304. 

Saving  of  143.  The  provisions  of  this  Act  as  to  vesting  orders 
power  of  gi^j^^^  .^£Pg(,^-  jurisdiction  of  the  High  Court  as  to 
Higii  Court.  ,  "Pi. 

any  lunatic  trustee  or  mortgagee  who  is  an  miant. 

This  section  expresses  the  principle  laid  down  in  Re  Arroxo- 
smith's  Trusts  (1858),  27  L.  J.  Ch.  704;  4  Jur.  (n.s.)  1123  ;  6 


53  &  54  VICT.  c.  5,  s.  145. 


2l3 


W.  E.  642,  and  acted  upon  ever  since.  See  Re  Mivards  (1879),  Section  143. 
10  Ch.  D.  605 ;  48  L.  J.  Gh.  233 ;  40  L.  T.  113  ;  27  W.  R.  611. 

High  Court.— As  to  the  High  Court,  see  notes  to  section  94  (1), 
ante,  p.  136. 

Jwisdictimi  of  High  Court. — As  to  the  jurisdiction  of  the  High 
Court  as  to  infant  trustees  and  mortgagees,  see  Part  III.  of  the 
Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 


Orders  of  Judge  in  Lunacy  and  Certificates  of 
Masters. 

144-.  Every  office  copy  of  the  whole  of  an  order  or  Office  copies 
report  confirmed  by  fiat  purporting  to  be  signed  by  a  *-Lunacy^'^'^°^" 
Master,  and  sealed  or  stamped  with  the  seal  of  the  Kegulation 
Masters'  office,  and  every  office  copy  of  a  certificate  ^loo^]"^' 
in  lunacy  shall  at  all  times,  and  on  behalf  of  all  persons, 
and  whether  for  the  purposes  of  this  Act  or  otherwise, 
be  admitted  as  evidence  of  the  order,  report,  or  certi- 
ficate of  which  it  purports  to  be  a  copy,  without  any 
further  proof  thereof. 

This  section,  except  in  so  far  as  it  refers  to  certificates  in  lunacy, 
is  a  re-enactment  of  the  last  clause  of  section  100  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 

Copies  of  Documents. — As  to  making  copies  in  the  Masters' 
Office,  see  Rules  in  Lunacy,  1892,  Rule  141,  post.  As  to  fees,  see 
Rule  129,  post. 

Forgery. — As  to  forgery  of  the  signature  of  a  Master  or  of  the 
seal  of  the  Masters'  Office,  see  section  147,  jjost,  p.  214. 

14-5.   Where  an  order  relates   to   the   payment,  Money 
transfer,  carrying   over,  or  depositing  of  any  cash,  actecUijion! 
stocks,  funds,  annuities,  securities,  or  other  effects  into 
or  in  court  to  the  credit  of  the  matter  of  a  lunatic,  or  to  Act,  1853, 
the  payment,  transfer,  or  carrying   over,  or   other  ^^^jj^y 
disposal  by  the  Paymaster-General  of  any  cash,  stocks.  Regulation 
funds,  annuities,  securities,  or  other  effects  standing  in  j^*"^' 
his  name  or  depo.sited  in  his  custody  to  the  credit  of  the 
ma<-ter  of  a  lunatic,  or  of  any  cash,  stocks,  funds,  annui- 
ties, securities,  or  other  effects  to  or  in  which  a  hmatic 
is  entitled  or  beneficially  interested,  and  which  are  not 
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Section  145.  standing  to  tlie  credit  of  a  canse  or  matter  depending 
in  the  High  Court,  the  Paymaster-General  and  the 
Bank,  and  all  other  persons,  shall  act  upon  an  office 
copy  of  the  order. 

Definitions  of  "the  Bank,"  "Paymaster  General,"  "stock," 
"  transfer,"  section  341,  post. 

This  section  is  taken  from  section  101  of  the  Lunac}'  Regula- 
tion Act,  1853,  16  &  17  Vict.  c.  70,  as  amended  by  section  29  of 
the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 

Indemnity  to  Bankers,  dec. — As  to  the  indemnification  of  the 
Banlv  or  other  person,  see  section  333,  post. 

Proper  Officers  to  transfer  Stock. — As  to  the  proper  persons  and 
officers  to  transfer  stock,  see  section  137,  ante,  p.  209,  and  Rules 
in  Lunacy,  1892,  Rule  121,  posi. 


Transfers  to 
be  binding. 
[Lunacy 
Regulation 
Act,  1853, 
8.  143. 
Lunacy 
Eegulation 
Act,  1862, 
s.  17.] 


Forgery  of 
signature  of 
Master  or 
seal  of 
Masters' 
office. 
[Lunacy 
Kegulation 
Act,  1853, 
s.  102.] 


14-6.  AH  transfers  and  payments  made  in  pur- 
suance of  this  Act  under  an  order  or  a  Master's 
certificate  shall  be  valid  and  binding  on  all  persons. 

Definition  of  "  transfer,"  section  341,  jMst. 

Tliis  section  is  a  consolidated  re-enactment  of  section  143  of 
the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  and  of  the 
similar  provisions  contained  in  section  17  of  the  Lunacy  Regula- 
tion Act,  1862,  25  &  26  Vict.  c.  86.  For  previous  law,  see  1  &  2 
Geo.  4,  c.  1&,  s.  1  ;  6  Geo.  4,  c.  74,  ss.  6,  13,  14 ;  11  Geo.  4  & 
1  Will.  4,  c.  60,  ss.  4,  5;  11  Geo.  4  &  1  WiU.  4,  c.  65, 
ss.  33,  34. 

14'7.  If  ^T^J  person  forges  the  signature  of  a 
]\Iaster,  or  forges  or  counterfeits  the  seal  of  the  IVIasters' 
Office,  or  knowingly  concurs  in  using  any  such  forged 
or  counterfeited  signature  or  seal,  or  tenders  in  evidence 
any  document  with  a  false  or  counterfeit  signature  of 
a  TVIaster,  or  with  a  false  or  counterfeit  seal,  knowing 
the  same  signature  or  seal  to  be  false  or  counterfeit, 
every  such  person  shall  be  guilty  of  felony,  and  shall 
upon  conviction  be  liable  to  penal  servitude  for  a 
term  not  exceeding  seven  years,  or  to  be  imprisoned 
for  a  term  not  exceeding  three  years  with  or  without 
hard  labour. 

This  section  is  a  re-enactment  of  section  102  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  embodying  the 
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punishment  for  forging  public  documents,  &c. ,  under  section  4  Section  147. 
of  the  "Act  to  facilitate  the  Admission  in  Evidence  of  cer-  jstote. 
tain  Official  and  other  Documents,"  8  &  9  Vict.  c.  113,  as 
amended  by  section  2  of  the  Penal  Servitude  Act,  1857,  20  &  21 
Vict.  c.  3. 


Percentage  and  Fees. 

148.         The  Lord  Chancellor,  with  the  concur- Percentage 
rence  of  the  Treasury,  may  make   rules  fixing  the  [Lunacy  Act, 
percentage  and  fees  payable  in  proceedings  relating  ]^y^  ^' 
to  lunatics  and  their  estates,  and  regulating  the  mode  in 
which  the  same  are  to  be  ascertained  and  paid. 

This  sub-section  is  taken  from  section  88  (2)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  which  superseded  section  26  of 
the  Supreme  Court  of  Judicati;re  Act,  1875,  38  &  39  Vict.  c.  77, 
so  far  as  it  related  to  the  same  subject,  and  that  enactment  super- 
seded section  16  of  the  Courts  of  Justice  (Salaries  and  Funds) 
Act,  1869,  32  &  33  Vict.  c.  91,  which  again  superseded  section  30 
of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 

Lord  Chancellor  and  Treasury. — As  to  "  the  Lord  Chancellor," 
see  notes  to  section  10  (3),  ante,  p.  21  ;  and  as  to  the  "Treasury," 
see  notes  to  section  39  (6),  ante,  p.  72. 

Extension. — The  power  conferred  by  this  sub-section  has  been 
extended  by  section  27  (3),  of  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  65,  post. 

(2.)  Save  as  otherwise  provided  by  the  Rules  in 
Lunacy  the  percentage  and  fees  in  lunacy  shall  be 
subject  to  the  rules  contained  in  section  26  of  the 
Supreme  Court  of  Judicature  Act,  1875.  1^°*- 

'  c.  77,  .s.  26. 

Rules  as  to  Percentage  and  Fees. — As  to  the  Eules  in  Lunacy, 
see  section  338  (2),  (5),  post,  and  Rules  in  Lunacy,  1892,  Rules 
126—140,  post. 

Judicature  Act,  1875,  s.  26.— By  section  26  of  tlie  Supreme 
Court  of  Judicature  Act,  1875,  38  &  39  Vict.  c.  77,  it  is  enacted 
that  the  Lord  Chancellor,  witli  the  advice  and  consent  of  the 
Judges  of  the  Supreme  Court,  or  any  three  of  tliem,  and  with  the 
concurrence  of  the  Treasury,  may,  either  before  or  after  the  com- 
mencement of  this  Act,  by  order,  fix  the  fees  and  percentages 
(including  the  percentage  on  estates  of  lunatics),  to  be  taken  in 
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Section  148.  the  High  Court  of  Justice,  or  in  the  Court  of  Appeal,  or  in  any 
Note.  court  created  by  any  commission,  or  in  any  office  which  is  con- 
nected with  any  of  those  courts,  or  in  which  any  business  con- 
nected with  any  of  those  courts  is  conducted,  or  by  any  officer 
paid  wholly  or  partly  out  of  public  moneys  who  is  attached  to 
any  of  those  courts  or  the  Supreme  Court,  or  any  judge  of  those 
courts,  inclnding  the  Masters  and  other  officers  in  Lunacy,  and 
may,  from  time  to  time,  by  order,  increase,  reduce,  or  abolish,  all . 
or  any  of  such  fees  and  percentages,  and  appoint  new  fees  and 
percentages,  to  be  taken  in  the  said  courts  or  offices,  or  any  of 
tbem,  or  by  any  such  officer  as  aforesaid. 

Any  order  made  in  pursuance  of  this  section  shall  be  binding 
on  all  the  courts,  offices,  and  officers  to  which  it  refers,  in  the 
same  maimer  as  if  it  had  been  enacted  by  Parliament. 

****** 

(3.)  The  Treasury,  with  the  concurrence  of  the  Lord  Chan- 
cellor, may  from  time  to  time  make  such  rules  as  may 
seem  fit  for  publishing  the  amount  of  the  fees. 

An  order  under  this  section  may  abolish  any  existing  fees  and 
percentages  which  may  be  taken  in  the  said  courts  or  offices,  or 
any  of  them,  or  by  the  said  officers  or  any  of  them,  but,  subject  to 
the  provisions  of  any  order  made  in  pursuance  of  this  section,  the 
existing  fees  and  percentages  shall  continue  to  be  taken,  ajjplied, 
and  accounted  for  in  the  existing  manner. 

The  third  paragraph  of  the  foregoing  section  to  the  end  of  the 
sub-sections,  except  sub-section  (3),  was  repealed  by  the  Statute 
Law  Eevision  Act,  1883,  46  &  47  Vict.  c.  39,  having  been  super- 
seded by  the  provisions  of  the  Public  Offices  Fees  Act,  1879, 
42  &  43  Vict.  c.  58. 

Treasury  Order  as  to  Stam20s. — By  section  3  of  that  Act  the 
Treasury  are  empowered  to  make  certain  regulations  with  respect 
to  fees.  See  the  Treasury  Order  dated  August  11, 1892,  as  to  the 
fees  and  percentages  iinder  section  148  of  the  Lunacy  Act,  1890, 
which  are  required  to  be  taken  for  Lunacy  proceedings  in  the 
High  Court  of  Justice  and  Court  of  Appeal  by  means  of  stamps  : 
(St.  R.  &  0.,  1892,  p.  620),  post. 


[Lunacy  (3.)  The  percentage,  or  a  proper  proportionate  part 

Regulation  thereof  (as  the  case  may  require) ,  shall  be  charged  upon 
ss.  28,  32.]     the  estate  of  a  lunatic,  and  be  payable  thereout,  although 
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before  payment  thereof  he  die,  or  the  inquisition  be  Section  148. 
superseded,  or  be  vacated  and  discharged  on  a  traverse  ; 
but  in  either  of  the  two  last-mentioned  cases  the  Judge 
in  Lunacy  may,  if  he  thinks  fit,  remit  or  reduce  the 
amount  of  the  sum  to  be  paid. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
28  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 

(4.)  Where  it  is  made  to  appear  to  the  Judge  in 
Lunacy  that  the  property  of  a  lunatic  does  not  exceed 
seven  hundred  pounds  in  value,  or  that  the  income 
thereof  does  not  exceed  fifty  pounds  per  annum,  he  may 
order  (if  he  thinks  fit)  that  no  fee  shall  be  taken,  or 
percentage  levied/  in  relation  to  the  proceedings  in  the 
matter  or  the  property,  as  from  the  date  of  the  order  or 
such  other  time  as  he  directs,  during  the  continuance  of 
the  lunacy  or  until  further  order. 

This  sub-section  is  a  re-enactment  of  section  32  of  the  Lunacy 
EeguJation  Act,  1853,  16  &  17  Vict.  c.  70. 

Inquiries  as  to  next  of  kin,  &c. — As  to  omitting  inquiries  in  such 
cases,  see  Eules  in  Lunacy,  1892,  Rule  36. 

14-9.  [^Extent  of  power  to  fix  percentage  and  feesJ]  [Lunacy 

Kegulatioa 

This  section  was  a  re-enactment  of  section  33  of  the  Lunacy  Act,  18.53, 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  with  an  amendment  ^-  ^^'^ 
under  clause  (6)  so  as  to  cover  the  cases  of  lunatics,  for  the 
administration  of  whose  property  an  order  may  be  made  under 
section  116  (1)  (c)  and  {d)  of  this  Act,  ante,  p.  163.  It  has  been 
entirely  repealed  by  section  29  and  Schedule  of  tlie  Lunacy  Act, 
1891,  54  &  55  Vict.  c.  65,  post.  See  now  section  27  (3)  of  that 
Act. 
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The  Commis- 
sioners in 
Lunacy. 
[8  &  9  Vict, 
c.  100,  s.  3. 
32  &  33  Vict, 
c.  91,  s.  13.] 


PAET  T. 

The  Commissioneks  in  Lunacy. 

Constitution  of  the  Commission. 

Section  150.  150.  (!•)  There  shall  continue  to  be  Commissioners 
in  Limacy,  and  such  of  them  as  are  qualified  for  ap- 
pointment by  being  medical  practitioners  or  barristers, 
shall  be  entitled  to  receive  salaries. 

Definition  of  "  medical  practitioner,"  section  341,  post. 
This  sub-section  is  taken  from  section  3  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100. 

Although  the  Lunacy  Commission  as  established  under  the 
statutes  consolidated  by  the  present  Act  dates  only  from  1845, 
there  were  under  previous  statutes  Commissions  established  for 
the  Metropolis  only  on  very  similar  lines.  The  14  Geo.  3,  c.  49, 
provided  for  five  Commissioners,  all  medical  men,  and  all  to 
receive  remuneration  besides  tbeir  expenses.  The  9  Geo.  4, 
c.  41,  provided  for  fifteen  Commissioners,  five  to  be  medical  men 
and  to  receive  remuneration  over  and  above  expenses.  The 
2  &  3  Will.  4,  c.  107,  provided  for  not  less  than  fifteen  nor  more 
than  twenty  Commissioners,  of  whom  not  less  than  four  nor  more 
than  five  were  to  be  medical  men  and  to  receive  remuneration, 
and  two  were  to  be  barristers.  The  3  &  4  Will.  c.  64,  provided 
for  the  remuneration  of  the  legal  Commissioners.  And  the  5  &  6 
Vict.  c.  87,  increased  the  nmnber  of  medical  Commissioners  to  not 
less  than  six  nor  more  than  seven,  and  the  number  of  legal  Com- 
missioners to  four. 

There  are  at  present  ten  Commissioners  in  Lunacy,  including 
three  legal  Commissioners  and  three  medical  Commissioners. 

(2.)  The  salaries  of  the  paid  Commissioners  and  the 
expenses  of  the  Commissioners  to  the  amount  sanctioned 
by  the  Treasury,  shall  be  paid  out  of  moneys  provided 
by  Parliament. 

This  sub-section  is  a  re-euactment  of  a  similar  provision 
contained  in  section  13  and  Sched.  IIL,  Part  2,  of  the  Courts  of 
Justice  (Salaries  and  Funds)  Act,  1869,  32  &  33  Vict.  c.  91. 
Previously  to  that  enactment  the  remuneration  and  expenses  of 
the  Commissioners  were  payable  in  the  first  instance  out  of  the 
fees  for  licenses,  and  since  1828  tlie  balance  (if  any)  was  to  be 
made  good  by  the  Treasury  out  of  the  Consolidated  Fund.  The 
remuneration  of  the  paid  Commissioners  was  fixed  by  the 
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statutes,  and  the  expenses  of  the  Commissioners  generally  were  Section  150. 
checked  by  the  statutory  audits  of  their  accounts.    See  14  Geo.  3, 
c.  49,  s.  15  ;  9  Geo.  4,  c.  41,  ss.  2,  15  ;  10  Geo.  4,  c.  18,  s.  7  ; 
2  &  3  Will.  4,  c.  107,  ss.  3,  20  ;  8  &  9  Vict.  c.  100,  ss.  3,  33,  35. 

Treasury. — As  to  the  "  Treasury,"  see  notes  to  section  39  (6), 
ante,  p.  72. 

Salaries. — The  salaries  of  the  paid  Commissioners  are  at  present 
1,500/.  a  year  each.  It  is  curious  that  so  far  as  regards  salaries 
the  provisions  of  this  sub-section  are  rej^eated  in  section  155  (2), 
post,  p.  226. 

Superannuation  Alloivances. — As  to  siiperannuation  allowances 
for  the  Commissioners,  see  section  156,  post.  p.  226. 

(3.)  A  Commissioner  shall  not,  so  long  as  he  remains 
Commissioner  and  receives  any  salary  in  respect  of  his 
office,  accept,  hold,  or  carry  on  any  other  office  or  situa- 
tion, or  any  profession  or  employment,  from  which  any 
profit  is  derived. 

This  sub-section  is  a  re-enactment  of  the  latter  part  of  the 
second  clause  of  section  3  of  the  Lunacy  Act,  1845,  8  &  9  Vict, 
c.  100. 

The  previous  statutes  merely  prohibited  paid  medical  Commis- 
sioners from  attending  patients  in  licensed  houses  except  under 
an  order  of  the  Lord  Chancellor,  &c.  See  9  Geo.  4,  c.  41,  s.  2  ; 
2  &  3  Will.  4,  c.  107,  s.  12.  And  even  that  was  not  prohibited 
by  14  Geo.  3,  c.  49. 

Offences. — Wilful  disregard  of  the  provisions  of  this  sub-section 
will  be  a  misdemeanor  pimishable  on  indictment  by  fine  and 
imprisonment :  Rex  v.  Sainsbury  (1791),  4  T.  R.  451. 

151.  (!•)  As  often  as  a  Commissioner  dies,  or  is  Vacancies 
removed  from  his  office,  or  is  disquahfied,  or  resigns,  or  Comnus**^ 
refuses  or  becomes  unable  through  illness  or  otherwise  sioners  may 
to  act,  the  Lord  Chancellor  may  appoint  a  person  to  be  \l  &  g'Vict. 
Commissioner  in  his  place.  c.  loo,  ss.  4,'e. 

rpi  •     ■,  16  '■''^  17  Vict. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  the  first  c.  90,  s.  39. 

clause  of  section  4  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.      Lunacy  Act, 

The  appointment  of  Commissioners  and  filling  up  of  vacancies         ^'  '^'^'^ 

under  14  Geo.  3,  c.  49,  lay  with  the  Royal  College  of  Physicians 

(Ibid.  83.  2,  3)  ;  under  9  Geo.  4,  c.  41,  with  the  Home  Secretary 

(Ibid.  88.  2,  3)  ;  and  under  2  &  3  Will.  4,  c.  107,  with  the  Lord 

Chancellor  (Ibid.  ss.  3,  4). 

As  to  disfiualifications  of  Commissioners,  see  section  168,  wosi, 

p.  227. 


220 


THl  LUNACY  ACT,  1890* 


Section  151 

[Legal  aud 
medical  com- 
missioners.] 


[Temporary 
substitutes.] 


(2.)  Every  person  appointed  in  the  place  of  a 
medical  practitioner  shall  be  a  medical  practitioner,  and 
every  person  appointed  in  the  place  of  a  barrister  shall 
be  a  practising  barrister  of  not  less  than  five  years' 
standing,  and  every  person  appointed  in  the  place  of 
any  other  Commissioner  shall  be  neither  a  medical 
practitioner  nor  a  practising  barrister.  Provided  that  a 
medical  or  a  legal  Commissioner  may  xipon  resigning 
his  office  be  appointed  to  fill  any  vacancy  among  the 
impaid  Commissioners,  and  if  so  appointed  he  may, 
upon  the  request  of  any  four  of  the  Commissioners, 
perform  any  duty  which  he  might  have  performed 
before  his  resignation.  Provided  also  that  the  secretary 
for  the  time  being  of  the  Commissioners  shall  be  eligible 
to  be  a  Commissioner  in  the  place  of  a  barrister. 

Definition  of  "  medical  practitioner,"  section  341,  2^ost. 

The  first  sentence  of  this  sub-section  is  taten  from  the  latter 
part  of  the  first  clause  of  section  4  of  the  Lunacy  Act,  1845, 
8  &  9  Vict.  c.  100. 

The  first  proviso  to  this  suh-section  is  a  re-enactment  of  sec- 
tion 73  (1)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  the  word 
"  unpaid  "  being  inserted  in  order  to  make  the  obvious  meaning 
more  clear.  The  second  proviso  is  taken  from  section  39  of  the 
Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

Under  14  Geo.  3,  c.  49,  the  Commissioners  were  to  be  Fellows 
of  the  Eoyal  College  of  Physicians,  or  at  least  Licentiates  if 
sufficient  Fellows  could  not  be  found.  Under  9  Geo.  4,  c.  41, 
and  2  &  3  Will.  4,  c.  107,  the  medical  Commissioners  were 
merely  to  be  "  physicians  ;"  but  the  later  Act  defined  the  word 
"physician"  as  including  any  Fellow  or  Licentiate  of  the  Eoyal 
College  of  Physicians.  The  legal  Commissioners  under  2  &  3 
"Will.  4,  c.  107,  and  5  &  6  Vict.  c.  87,  were  merely  required  to  be 
"  barristers." 

(3.)  In  case  of  the  temporary  illness  or  disability  of 
a  medical  or  legal  Commissioner,  the  Lord  Chancellor 
may,  on  the  recommendation  of  the  Commissioners, 
appoint  a  person  quahfied  to  be  a  medical  or  legal  Com- 
missioner to  be  his  substitute  so  long  as  the  illness  or 
disability  continues,  and  the  substitute  may  exercise  all 
the  powers  of  the  person  for  whom  he  acts.  • 

This  sub-section  is  a  re-enactment  of  section  73  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
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That  enactment  was  passed  in  accordance  with  the  suggestion  Section  151. 
of  the  Commissioners  in  Lunacy  in  their  33rd  Report,  at  p.  135,  Note. 
that  power  should  be  given  to  appoint  a  substitute  for  a  Commis- 
sioner temporarily  disabled  by  illness  or  unavoidably  absent. 
Such  a  power  previously  existed  in  the  case  of  the  Lord 
Chancellor's  visitors  of  lunatics  [see  section  168,  post,  p.  235],  and 
in  that  of  county  court  judges  [see  section  18  of  the  County 
Courts  Act,  1888,  51  &  52  Vict.  c.  43,  superseding  section  20  of 
the  County  Courts  Act,  1846,  9  &  10  Vict.  c.  95,  and  section  6 
of  the  County  Courts  Act,  1856,  19  &  20  Vict.  c.  108]. 

(4.)  The  Commissioners  for  the  time  being  may  act  [EfiEect  of 
notwithstanding  any  vacancy  in  their  body.  vacancy.] 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  section  4 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  There  was  no 
corresponding  provision  in  the  earlier  statutes. 

(5.)  Every  Commissioner  hei-eafter  appointed  shall,  [Declaration 

DV  coniniis- 

before  he  acts  as  Commissioner,  make  before  the  Lord  sioners.] 
Chancellor,  or  before  any  three  Commissioners  qualified 
to  act,  the  declaration  to  be  made  by  a  Commissioner  set 
forth  in  the  First  Schedule. 

This  sub-section  is  a  re-enactment  of  section  6  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100,  a  declaration  being  in  all  cases  sub- 
stitirted  in  the  place  of  an  oath,  in  accordance  with  the  provisions 
of  the  Promissory  Oaths  Act,  1868,  31  &  32  Vict.  c.  72. 

All  the  earlier  statirtes  reqirired  the  Commissioners  to  be 
sworn  or  to  affirm  before  acting.  See  14  Geo.  3,  c.  49,  s.  4 ; 
9  Geo.  4,  c.  41,  s.  4 ;  2  &  3  Will.  4,  c.  107,  s.  5. 

Lawful  Authority.  —As  to  what  is  meant  by  "  legal  authority  " 
requiring  a  Commissioner  to  divulge  matters  which  he  is  other- 
wise required  by  his  declaration  to  keep  secret,  see  Hill  v.  Philp 
(1852),  7  Exch.  232  ;  21  L.  J.  Ex.  82  ;  16  Jur.  90. 

152.  All  licences,  orders,  and   instrmnents  picences  and 

,    ,  ,  .        1  ,1     •     1  1     ,1  mstruments  to 

granted  or  made,  or  issued,  or  authorised  by  the  Com-  be  sealed. 

missioners,  in  pursuance  of  this  Act,  except  such  orders  ^^qJ*  J^^^A 

or  instruments  as  are  to  be  made  or  signed  and  sealed 

by  one  Commissioner  or  two  or  more  Commissioners, 

shall  be  sealed  with  the  seal  of  the  Commission, 

This  sub-section  is  taken  from  the  first  clause  of  section  7  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.    The  earlier  statutes 
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Note, 


Section  152.  marie  no  provision  for  common  seals  of  the  Conuiiissions  tlierebj' 
created,  but  they  all  required  licences  granted  by  the  Connnis- 
sioners  to  be  under  seal.  See  14  Geo.  3,  c.  49,  s.  7  ;  9  Geo.  4, 
c.  41,  s.  16  ;  2  &  3  Will.  4,  c.  107,  s.  19.  And  orders  under 
2  &  3  Will.  4,  c.  107,  s.  34,  were  also  required  to  be  under 
seal. 

As  to  the  sealing  of  licences  granted  by  the  Commissioners,  see 
also  section  216,  posi. 


[Sealed 
licenses,  &c., 
to  be 

evidence.] 


(2.)  All  sucli  licences,  orders,  and  instruments,  or 
copies  tliereof",  purporting  to  be  sealed  with  the  seal  of 
the  Commission,  shall  be  received  as  evidence  of  the 
same  respectively,  and  of  the  same  respectively  having 
been  granted,  made,  issued,  or  authorised  by  the  Com- 
missioners, without  any  further  proof  thereof. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  7  of  the  Limacy  Act,  1845,  8  &  9  Vict.  c.  100. 

[No  validity       (3.)  A  licence,  order,  or  instrument,  or  copy  thereof, 
without  seal.]  gjja^n  ^ot  be  valid,  or  have  any  force  or  effect,  unless  it 
is  so  sealed. 

This  sub-section  is  a  re-enactment  of  the  last  claxise  of  section  7 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 


Appointment 

of  permanent 

chairman  and 

mode  of 

voting. 

[8  &  9  Vict. 

c.  100,  s.  8.] 

[Vacancy  in 
permanent 
chairman- 
ship.] 


153.  There  shall  be  a  permanent  chairman  of 
the  Commissioners. 

This  sub-section  is  taken  from  section  8  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100.  The  earlier  statutes  made  no  pro-snsion 
for  permanent  chairmen  of  the  Commissions  thereby  created. 

(2.)  If  a  permanent  chairman  dies,  or  declines,  or 
becomes  incapable  to  act  as  chairman,  or  ceases  to  be  a 
Commissioner,  the  Commissioners,  or  any  five  of  them 
at  a  meeting  specially  summoned  for  the  purpose,  shall 
select  a  member  of  their  body,  not  being  a  paid  Com- 
missioner, to  be  permanent  chairman. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 8  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

As  to  the  paid  Connnissioners,  see  section  150  (1),  ante,  p.  218. 


[Occasional 
chairman.] 


(3.)  If  the  chairman  is  absent  from  a  meeting,  a 
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majority  of  the  members  present  may  elect  a  chairman  Section  153. 
for  that  meeting. 

This  sub-section  is  a  re-enactment  of  the  tliiixl  clause  of  sec- 
tion 8  of  the  Li^nacy  Act,  1845,  8  &  9  Vict.  c.  100.  Under 
14  Geo.  3,  c.  49,  s.  5,  the  senior  physician  present  toolc  the  chair 
at  all  meetings.  The  jDrinciple  of  election  by  the  meeting  pre- 
vailed under  9  Geo.  4,  c.  41,  s.  6,  and  2  &  3  Will.  4,  c.  107,  s.  9. 

It  does  not  apjDear  whether  a  paid  Commissioner  may  be 
elected  chairman  for  the  meeting  under  this  sub-section. 

(4.)   Questions  shall  be  decided  by  a  majority  of  [Majority  to 
votes.      -  "  .  '^^"'^^•^ 

This  sub-section  is  a  re-enactment  of  the  first  part  of  the  last 
clause  of  section  8  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 
There  was  no  similar  provision  in  the  earlier  statutes,  but  it  ■was 
to  lie  inferred  from  9  Geo.  4,  c.  41,  s.  6,  and  2  &  3  Will.  4,  c.  107, 
s.  9,  that  questions  were  to  be  decided  in  this  manner.  Commis- 
sioners present  and  not  voting  are  not  coiinted. 

(5.)  The  chairman  of  the  meeting  shall  have  a  vote,  [Votes  of 
and  in  the  event  of  an  equality  of  votes  he  shall  have  a  chau-man.] 
casting  vote. 

This  sub-section  is  a  re-enactment  of  the  latter  part  of  the  last 
clause  of  section  8  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  190. 
The  casting  vote  was  given  to  the  chairman  by  14  Geo.  3,  c.  49, 
8.  9,  re-enacted  by  9  Geo.  4,  c.  41,  s.  6,  and  re-enacted  again  by 
2  &  3  Will.  4,  c.  107,  s.  9. 

It  seems  to  be  intended  that  under  this  sub-section  the  per- 
manent chairman  should  have  a  casting  vote  when  present.  The 
earlier  enactment  was  so  worded  as  expressly  to  provide  that  the 
chairman  for  the  time  being,  whether  permanent  or  temporary, 
.should  have  a  casting  vote. 

154.  (!•)  There  shall  be  a  secretary  to  the  Com-  The  secretary 

missioners.  to.tlie  Com- 

missioners. 

This  sub-section  is  taken  from  section  9  of  the  Lunacy  Act,  ^^.^^  "^j,''*^- 
1845,  8  &  9  Vict.  c.  100.    Under  14  Geo.  3,  c.  49,  there  was  a  Lnacy  Act, 
paid  secretary  to  the  Commissioners  appointed  by  themselves,  1889,  a.  75.J 
and  the  treasurer  of  the  Royal  College  of  Physicians  acted  as 
their  treasurer  also.    Under  9  Geo.  4,  c.  41,  s.  7,  and  2  &  3 
Will.  4,  c.  107,  8.  6,  the  duties  of  both  offices  were  amalgamated 
and  performed  by   one   paid  officer,  styled  tlie   treasurer  or 
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Section  154.  clerk  who  was  appointed  bj^  the  Home  Secretary  or  Lord  Clian- 


NOTE. 

[Removal  of 
secretary.] 


[Vacancy  in 
secretary- 
ship.] 


[Duties  and 
salary  of 
secretary.] 


cellor  respectively. 

(2.)  The  secretary  for  the  time  being  may  be  re- 
moved by  the  Lord  Chancellor  on  the  application  of  the 
Commissioners; 

This  sub-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 9  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  The  previous 
statutes  contained  no  special  provision  for  the  removal  of  the 
treasurer,  clerk,  or  secretary,  but  the  appointment  under  9  Geo.  4, 
c.  41,  and  2  &  3  Will.  4,  c.  107,  could  only  be  made  "  dm-ing 
pleasure." 

(3.)  If  the  office  of  secretary  is  vacant,  the  Commis- 
sioners, with  the  approbation  of  the  Lord  Chancellor, 
may  fill  the  vacancy. 

This  sub-section  is  taken  from  the  third  clause  of  section  9  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Under  the  earlier  enactment  it  was  imperative  on  the  Commis- 
sioners, with  the  approbation  of  the  Lord  Chancellor,  to  fiU  up 
the  vacancy.  In  the  present  sub-section  "may"  is  substituted 
for  "  shaU."  Cf.  Julius  v.  Bishop  of  Oxford  (1880),  5  App.  Cas. 
214  ;  49  L.  J.  Q.  B.  577  ;  42  L.  T.  546  ;  28  W.  E.  726  ;  44  J.  P. 
600. 

(4.)  The  secretary  shall,  in  the  performance  of  his 
duties,  be  subject  to  the  inspection,  direction,  and 
control  of  the  Commissioners.  His  salary  shall  be  of 
such  amount  as  the  Treasury,  with  the  concurrence  of 
the  Lord  Chancellor,  determines. 

The  first  sentence  of  this  sub-section  is  a  re-enactment  of  the 
fourth  clause  of  section  9  of  the  Lunacy  Act,  1845,  8  &  d  Vict, 
c.  100.  There  was  a  similar  pro\'ision  in  2  &  3  Will.  4,  c.  107, 
s.  6.  The  second  sentence  is  a  re-enactment  of  the  first  part  of 
section  75  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  By 
section  9  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  the  .salary 
of  the  secretary  was  fixed  at  800L,  but  under  previous  statutes 
the  amount  was  fixed  by  the  authority  who  appointed  him.  See 
14  Geo.  3,  c.  49,  s.  6  ;  9  Geo.  4,  c.  41,  s.  7  ;  2  &  3  Will.  4,  c.  107, 
s.  6. 

Lord  Chancellor  and  Tmmiry.— As  to  "  the  Lord  Chancellor," 
see  notes  to  section  10  (3),  ante,  p.  21,  and  as  to  the  "Treasury," 
see  notes  to  section  39  (6),  ante,  p.  72. 
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Duties  of  Secretary— The  duties  of  the  secretary  may  be  regn-  Section  154. 
lated  by  rules  and  orders  of  the  Comiiiissiouera  under  section  note 
161  (1),  post,  p.  230. 

Salao-y  and  Saperannuation, — As  to  tlie  funds  out  of  wbich  his 
salary  is  payable,  see  section.  155  (2),  post.  The  present  secretary 
receives  800/.  a  year.  As  to  the  superannuation  allowance  of  the 
secretary,  see  section  156,  loost,  p.  226. 

(.5.)  Every  person  appointed  secretary  shall  be  a  bar-  [j^j^q^^*^'^" 
rister  of  at  least  seven  years'  standing,  and  shall  for  all  secretary.] 
purposes  be  deemed  to  be  a  permanent  ci-vdl  servant  of 
the  State. 

This  sub-section  is  a  re-enactment  of  the  latter  part  of  section 
75  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  The  previous 
statutes  required  nothing  more  than  that  the  secretary,  treasurer, 
or  clerk  should  be  a  proper  or  fit  person. 

Disqualifications. — As  to  disqualifications  for  the  appointment 
of  secretary,  see  section  158,  post,  p.  227. 

Permanent  Civil  Servant. — As  to  the  eifect  of  the  enactment 
that  the  secretary  "  shall  for  all  purposes  be  deemed  to  be  a 
permanent  civil  servant  of  the  State,"  see  the  Superanmration 
Act,  1859,  22  Vict.  c.  26  ;  the  Pensions  Commutation  Act,  1871, 
34  &  35  Vict.  c.  36  ;  and  the  Superannuation  Act,  1887,  50  &  51 
Vict.  c.  67. 


155.  (!•)  The  Commissioners  may  appoint  such  Clerks  to 
number  of  clerks  as  the  Treasury  sanctions.  Sone"?' 

This  sub-section  is  taken  from  section  11  of  the  Lunacy  Act,  c.^lOo|rn". 
1845,  8  &  9  Vict.  c.  100,  which  enactment,  however,  limited  the  .32  &  33  Vict, 
total  number  of  clerks  to  four.    There  was  no  corresponding  iDro-  ^-      ^-  ^-^O 
vision  in  the  previous  statutes. 

Treasury.— As  to  the  "  Treasury,"  see  notes  to  section  39  (6), 
ante,  p.  72. 

Disqualifications.— As  to  persons  disqualified  to  be  appointed 
.see  section  158,  post,  p.  227. 

Duties.— The  duties  of  the  clerks  may  be  regulated  by  rules 
and  orders  of  the  Commissioners  made  under  section  161,  post, 
p.  2,30. 
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Section  155.  (2.)  The  clerks  to  the  Commissioners  shall  be  paid 
such  salaries  as  the  Treasury  assigns.  The  salaries  of 
the  Commissioners,  secretary,  and  clerks,  and  their 
expenses,  to  the  amount  sanctioned  by  the  Treasury, 
shall  be  paid  out  of  moneys  provided  by  Parliament. 

The  first  sentence  of  this  sub-section  differs  from  the  provisions 
of  section  11  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  to 
the  salaries  of  the  clerks,  which  were  limited  under  that  enact- 
ment to  such  sums  as  the  Commissioners  should  think  proper, 
subject  to  a  maximum  of  2001.  for  the  first  two  clerks,  and  2001. 
more  for  any  additional  clerks.  The  present  chief  clerk  receives 
5001.  a  year. 

The  second  sentence  of  this  sub-section  is  a  re-enactment  of 
similar  provisions  contained  in  section  13  and  Sched.  III., 
Part  2,  of  the  Courts  of  Justice  (Salaries  and  Funds)  Act,  1869, 
32  &  33  Vict.  c.  91. 

Under  previous  statutes  the  salary  of  the  secretary  was  paid 
out  of  the  same  funds  as  those  of  the  paid  Commissioners,  see 
notes  to  section  150  (2),  ante,  p.  218.  So  also  were  the  salaries 
of  the  clerks  under  8  &  9  Vict.  c.  100,  s.  11. 

See  generally  on  this  sub-section,  section  2  of  the  Parliamen- 
tary Eeturns  Act,  1869,  32  &  33  Vict.  c.  86,  and  Treasury  Minute, 
9th  February,  18*70,  Parliamentary  Papers,  1870,  No.  35. 

Treasunj. — As  to  the  "Treasury,"  see  notes  to  section  39  (6), 
ante,  p.  72. 

Salaries  of  Commissioners. — As  regards  the  salaries  of  the  Com- 
missioners, this  sub-section  merely  repeats  section  150  (2),  ante, 
p.  218.  Probably  the  word  "  Commissioners  "  was  left  in  by  an 
oversight. 

Salary  of  Secretary. — As  regards  the  salary  of  the  secretarj',  see 
section  154  (4),  ante,  p.  224. 

Superannua-  156.  -^s  respects  superannuation  allowances,  the 
ances!  P^^i^.  Commissioners  and  the  secretary  and  clerks  shall 

50  ^5^1  v"  ^t^  subject  to  the  provisions  of  the  Superannuation  Act, 
c.  67."  1859,  and  the  Superannuation  Act,  1887. 

[8  &' 9  Vict. 

c.  100,  ss.  5,  This  section,  so  far  as  regards  the  Commissioners  and  the 
10.]  secretary,  consolidates  the  provisions  of  sections  5  and  10  of  the 

Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  amended  by  section  15^of 
the  Superannuation  Act,  1859,  22  Vict.  c.  26,  and  the  Super- 
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annuation  Act,  1887,  50  &  51  Vict.  c.  67.    As  to  the  clerks,  it  is  Section  156. 
new.    There  were  no  sinxilar  provisions  as  to  the  Commissioners  Note. 
or  secretary  in  the  earliei'  statutes. 

167.  Every  secretary  or  clerk  shall,  before  he  acts,  gSfto  mTke 
make  before  any  one  of  the  Commissioners  the  declai-a-  a  declaration, 
tiou  to  be  made  by  the  secretary  and  clerks  of        ^^qq^  ^^-[^2  ] 
Commissioners  set  forth  in  the  First  Schedule. 

This  section  is  a  re-enactment  of  section  12  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  with  the  substitution  of  a  declaration  for 
an  oath  in  all  cases,  in  accordance  with  the  provisions  of  the 
Promissory  Oaths  Act,  1868,  31  &  32  Vict.  c.  72.  All  the  earlier 
statutes  required  the  secretary  or  treasurer,  and  clerk  to  be  sworn  : 
see  14  Geo.  3,  c.  49,  s.  6  ;  9  Geo.  4,  c.  41,  s.  8  ;  2  &  3  Will.  4, 
c.  107,  s.  7. 

As  to  what  is  meant  by  "legal  authority"  requiring  the 
declarant  to  divulge  matters  otherwise  required  to  be  kept 
secret,  see  Hill  v.  Philp  (1852),  7  Exch.  232  ;  21  L.  J.  Ex.  82  ; 
16  Jur.  90. 

158.         A  person  shall  not  be  qualified  to  be  a  Disqualifica- 
Connnissioner  or  secretary  or  clerk  of  the  Commissioners  mission e^rs"^^' 
if  he  is,  or  within  one  year  prior  to  his  apjjointment  has  and  their 
been,  interested  in  a  hcensed  house.  ^1,"^?'^  ^""^ 

This  sub-section  is  taken  from  the  first  clause  of  section  23  of  Pioc^  7^23.1 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  '      '  '  ' 

By  14  Geo.  3,  c.  49,  s.  8,  no  Commissioner  was  to  be  interested 
in  keeping  a  house  for  the  reception  of  lunatics,  whilst  he  was  in 
office,  under  a  penalty  of  501.  But  there  was  no  disqualification 
for  appointment.  The  disqualification  for  appointment  as  a  Com- 
missioner was  introduced  by  9  Geo.  4,  c.  41,  s.  5,  but  the  limit  of 
time  was  two  years  previously  and  not  only  one.  So  also  under 
2  &  3  Will.  4,  c.  107,  s.  12. 

(2.)  If  any  Commissioner  or  the  secretary  or  any 
clerk  of  the  Commissioners  becomes  interested  in  a 
licensed  house,  he  shall  be  disqualified  to  liold  his 
office. 

This  sub-section  is  taken  from  the  third  clause  of  section  23  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  Similar  provisions  as 
to  Commissioners  were  contained  in  9  Geo.  4,  c.  41,  s  5  and  2  &  3 
Will.  4,  c.  107,  s.  12. 

Q  2 
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Section  158.     Paid  Commissioners  are  not  to  carry  on  any  other  lucrative 
Note.      employment,  see  section  150  (3),  ante,  p.  219. 

(3.)  Any  disqualified  person  continuing  to  act  shall 
be  guilty  of  a  misdemeanor. 

This  sub-section  is  taken  from  the  fourth  clause  of  section  23 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Under  the  14  Geo.  3,  c'  49,  s.  8,  and  9  Geo.  4,  c.  41,  s.  5,  a 
penalty  of  50^.  was  imposed  by  express  words,  but  2  &  3  Will.  4. 
c.  107,  s.  12,  omitted  the  penalty  and  recxuired  the  disqualified 
person  to  inform  the  Lord  Chancellor  of  his  disqualification. 

Prosecution. — As  to  prosecutions,  see  section  325,  post. 

Punishment. — As  to  pimishments,  see  notes  to  section  7  (4), 
ante,  p.  15. 


Meetings  and  Procedure. 

Commis-  ^        159.  Commissioners,  or    some  five  of 

meetTngs°for  them,  shall  hold  quarterly  meetings  at  their  ofiice,  or 
granting  g^^]^  other  place  as  the  Lord  Chancellor  may  direct, 

[s  &  9  Vict,  on  the  first  Wednesday  in  the  months  of  February, 
c.  100,  s.  15.]  July,  and  November  in  every  year,  to  receive 

applications  for  hcences  for  houses  for  the  reception 
of  lunatics  within  the  immediate  jurisdiction  of  the 
Commissioners. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
15  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  lOn. 

Quarterly  meetings  were  likewise  required  under  9  Geo.  4, 
c.  41,  s.  9,  and  2  &  3  Will.  4,  c.  107,  s.  8,  but  those  statutes  also 
required  that  two  at  least  of  the  Commissioners  present  should 
not  be  physicians. 

Offices. — The  offices  of  the  Lunacy  Commission  are  at  19, 
Whitehall-place,  London,  S.W. 

Immediate  Jurisdiction. — As  to  the  immediate  jurisdiction  of 
the  Commissioners,  see  section  208  (1),  and  the  Third  Schedule, 
post. 

Applications  for  Licences.— K&  to  applications  for  licences,  see 
the  Eules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Eules  32  and  33,  post. 
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(2.)  In  case  on  any  such  occasion  five  Commissioners  Section  159. 
are  not  present  the  meeting  shall  take  place  on  the  [Quorum  at 
following   Wednesday,  and   so   on  weekly  until  five  ^eeting'^] 
Commissioners  assemble. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  15  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 
Similar  provisions  were  contained  in  9  Geo.  4,  c.  41,  s.  9,  and 
2  &  3  WiU.  4,  c.  107,  s.  8.  Under  14  Geo.  3,  c.  49,  s.  5,  three 
Commissionex's  formed  a  qiwrum. 

(3.)  The   Commissioners  assembled  at   every  such  [Adjourn- 
meeting  shall  have  power  to  adjourn  the  meeting  from 
time  to  time  and  to  such  place  as  they  think  fit. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of 
section  15  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  Similar 
provisions  were  contained  in  9  Geo.  4,  c.  41,  s.  9,  and  2  &  3 
Will.  4,  c.  107,  s.  8. 

(4.)  Any  five  of  the  Commissioners  may,  at  any  other 
time,  at  a  meeting  duly  summoned,  receive  applications 
for  licences. 

This  sub-section  is  a  re-enactment  of  the  proviso  to  section  15 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Special  Meetings. — As  to  the  summoning  of  special  meetings, 
see  the  following  section. 

160.  (1,)   If  a   Commissioner  by  writing   under  Provision 

his   hand  requires  the  secretary  to   call  a  meetine  'r^^^^^^ 

p   ,1      ^,         .    .  .  »  meetings, 

ot  tbe  (./ommissioners  for  a  purpose  specified  in  the  [8  &  9  Vict. 

writing,  or  for  general  business,  the  secretary  shall  call  ^'^■'^ 

a  meeting. 

This  sub-section  is  taken  from  the  first  clause  of  section  16  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  Under  10  Geo.  4, 
c.  18,  s.  1,  and  2  &  3  Will.  4,  c.  107,  s.  9,  it  was  necessary  for  five 
Commissioners  to  request  a  special  meeting  to  be  called.  Under 
14  Geo.  3,  c.  49,  s.  5,  the  Commissioners  might  hold  meetings  as 
often  as  they  should  think  fit,  and  by  section  9  two  Commissioners 
might  call  a  meeting. 

(2.)  The  secretary  shall  give  to  the  Connnissioners, 
or  such  of  them  as  are  in  England,  and  have  an  address 
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Section  160.  known  to  the  secretary,  twenty-four  hours'  notice  of  the 
~  '       place,  day,  and  hour  of  the  meeting,  and  of  the  purpose 
for  which  it  is  to  be  held. 

This  sub-section  is  also  taken  from  the  first  clause  of  section  16 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  Pour  days'  notice 
was  required  under  10  Geo.  4,  c.  18,  s.  1,  and  2  &  3  Will.  4,  c.  107, 
s.  9. 

(3.)  Any  three  Commissioners  assembled  at  a  meeting 
shall  be  a  quorum,  and  shall  constitute  a  board,  except 
where  by  this  Act  five  Commissioners  are  required  to  be 
present  at  any  meeting. 

This  suh-section  is  taken  from  the  second  clause  of,  and 
the  first  proviso  to,  section  16  of  the  Lunacy  Act,  1845,  8  &  9 
Vict.  c.  100.  Under  14  Geo.  3,  c.  49,  s.  5,  three  Commis- 
sioners formed  a  quorum  at  any  meeting,  Lut  under  9  Geo.  4, 
c.  41,  8.  9  ;  10  Geo.  4,  c.  18,  s.  1 ;  and  2  &  3  Will.  4,  c.  107,  ss.  8, 
9,  five  were  always  necessary. 

When  Quorum  must  le  Five.  —  Five  Commissioners  are 
required  to  receive  applications  from  persons  requiring  licences 
within  the  immediate  jurisdiction  of  the  Commissioners  :  see 
section  159,  ante,  p.  229. 

Five  Commissioners  are  also  required  for  making  rules  and 
orders  under  section  161,  post. 

(4.)  Every  meeting  shall,  as  far  as  circumstances 
admit,  be  held  at  the  office  of  the  Commission. 

This  sub-section  is  taken  from  the  second  proviso  to  section  16 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  By  14  Geo.  3, 
c.  49,  s.  5,  meetings  had  to  be  held  at  the  Royal  College  of 
Physicians,  and  under  9  Geo.  4,  c.  41,  and  2  «&;  3  Will.  4,  c.  107, 
at  such  place  as  the  Home  Secretary  or  Lord  Chancellor  respec- 
tively shoiild  direct. 

Office.— As  to  the  office  of  the  Commission,  see  notes  to  section 
159  (1),  ante,  p.  228. 


Power  to  161.  (!•)  The  Commissioners  or  any  five  of  them 

rcfrules'to  Present  at  any  quarterly  or  other  meeting,^  may,  by 

regulate  resolution  sealed  with  their  seal  or  entered  in  a  book 

fsTe  Vkt.  kept  for  the  purpose  and  signed  by  five  at  least  of  the 

c.  100,  s.  70.'] 
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Commissioners  present  at  the  meeting,  make  orders  and  Section  161. 
riiles  for  regulating  the  duties  of  the  Commissioners 
and  of  their  secretary,  clerks,  and  servants,  and  for  the 
transaction  of  the  business  of  the  Commission. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 70  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  There  was  no 
corresponding  provision  in  the  earlier  statutes. 

(2.)  The  secretary  shall  give  to  each  Commissioner,  [Notice  of 
so  far  as  circumstances  admit,  not  less  than  seven  days'  make'mles.] 
notice  of  a  meeting  for  the  purpose  of  making  orders  or 
rules,  and  shall  state  in  the  notice  the  purpose  of  the 
meeting. 

This  sub-section  is  a  re-enactment  of  the  proviso  to  section  70 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Notice  of  Meeting. — As  to  the  notice  required  for  ordinary 
meetings,  see  section  160  (2),  ante,  p.  229. 


Reports  and  Records. 

162.  (!•)  The  Commissioners  shall,  at  the  expira- Reports  to 
tion  of  every  six  months,  report  to  the  Lord  Chancellor  the^LorV" 

the  number  of  visits  they  have  made  and  the  number  of  Chancellor. 

. .     ,    ,  T       T  [Lunacy  Act, 

patients  they  have  seen.  iggg,  s.  74.] 

This  sub-section  is  a  re-enactment  of  section  74  (1)  of  the 
L^inacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  superseded  sec- 
tion 88  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  amended  by 
section  .32  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96.  It  is 
not  now  required  tliat  the  report  should  state  the  number  of 
miles  travelled  by  the  Commissioners  or  contain  a  return  of  the 
sums  received  for  travelling  expenses.  No  similar  reports  were 
required  under  the  earlier  statutes. 

Visits  by  Commissioners. — As  to  visits  made  by  the  Commis- 
sioners, see  sections  187,  191,  198,  199,  203,  206  (2),  j'ost,  pp.  258, 
264,  274,  275,  280,  285. 

(2.)  They  shall  also  in  or  before  the  month  of  June  [Annual 
in  every  year,  make  to  the  Lord  Chancellor  a  report  '^'^P°'"'^'''3 
made  tip  to  the  end  of  the  preceding  year  of  the  con- 
dition of  the  institutions  for  lunatics,  and  other  places 
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Section  162.  visited  by  them,  and  of  the  care  of  the  patients  therein, 
with  such  other  particulars  as  they  think  deserving 
notice. 

Definition  of  "  institution  for  lunatics,"  see  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  74  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  also  notes  to  pre- 
ceding sub-section,  and  as  to  the  particulars  referred  to,  see  also 
sections  194,  196,  197,  posi,  pp.  268,  272.  Somewhat  similar 
reports  were  required  under  9  Geo.  4,  c.  41,  s.  26  j  2  &  3  Will.  4, 
c.  107,  s.  44 ;  and  8  &  9  Vict.  c.  100,  s.  88. 

MdCre         C^-)  They  shall  lay  copies  of  - the  reports  to  be  made 
Parliament.]  under  this  section  before  ParHament  within  one  month 
after  the  same  have  been  made  if  Parliament  is  then 
sitting,  and,  if  not,  within  twenty-one  days  after  the 
commencement  of  the  next  session. 

This  sub-section  is  a  re-enactment  of  section  74  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  The  statutes  previous  to 
8  &  9  Vict.  c.  100,  did  not  require  the  reports  made  thereunder  to 
be  laid  before  Parliament. 


Appointment 
and  qualifi- 
cation of 
Chancery 
Visitors. 
[Lunacy 
Eegulation 
Act,  1853, 
s.  16.] 
[Lunacy 
Regulation 
Act,  18(32, 
s.  25.] 


PART  TI. 

Visitors  of  Lunatics, 

21ie  Chancery  Visitors. 

163.  (l-)  There  shall  continue  to  be  medical  and 
legal  visitors  of  lunatics  so  found  by  inquisition, 
and  they  are  in  this  Act  referred  to  as  the  Chancery 
Visitors. 

This  sub-section  is  taken  from  the  first  clause  of  section  16  of 
the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70.  The 
Chancery  Visitors  were  first  appointed  in  pursuance  of  3  &  4 

Will.  4,  c.  36,  s.  2. 

There  are  at  present  two  medical  visitors  and  one  legal 

visitor. 


5S  &  64  viOT.  c.  5,  s.  163. 
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(2.)  The  Lord  Chancellor  may,  when  a  vacancy  Section  163. 
occurs  in  the  office  of  medical  visitor  or  legal  visitor, 
appoint,  by  writing  under  his  hand,  a  fit  person,  being 
a  medical  practitioner  in  actual  practice,  to  succeed  a 
medical  \'isitor,  and  a  fit  person,  being  a  barrister  of 
not  less  than  five  years'  standing,  to  succeed  a  legal 
visitor. 

Definition  of  "  medical  practitioner,"  section  341,  post. 
As  to  "  the  Lord  Cliancellor,"  see  notes  to  section  10  (3),  ante, 
p.  21. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  sec- 
tion 16  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70, 
■with  the  substitution  of  "  may  "  for  "  shall."  Cf .,  Julius  v. 
Bishop  of  Oxford  (1880),  5  App.  Gas.  214  ;  49  L.  J.  Q.  B.  577  ;  42 
L.  T.  546  ;  28  W.  R.  726  ;  44  J.  P.  600.  Similar  provisions  were 
contained  in  3  &  4  Will.  4,  c.  36,  s.  5. 

Fit  Person. — As  to  disqualification  for  appointment,  see  sec- 
tion 165,  post,  p.  234. 

(3.)  The  visitors  shall  have  such  clerks  and  officers  as 
the  Lord  Chancellor  may,  with  the  concurrence  of  the 
Treasury  as  to  number  and  salaries,  determine. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 25  of  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 
Under  pre\'ious  statutes  the  visitors  had  a  secretary.  See  3  &  4 
Will.  4,  c.  36,  s.  7,  and  16  &  17  Vict.  c.  70,  s.  22,  but  his  office 
was  abolished  by  section  31  of  the  Supreme  Court  of  Judicature 
Act;  1875,  38  &  39  Vict.  c.  77. 

Lord  Chancellor  and  Treasury.— As  to  the  "  Lord  Chancellor," 
see  notes  to  section  10  (3),  ante,  p.  21.  And  as  to  the  "  Treasury," 
see  notes  to  section  39  (6),  ante,  p.  72. 

C4.)  The  salaries  of  the  Chancery  Visitors,  their  clerks 
and  officers,  and  their  expenses  to  the  amount  sanctioned 
by  the  Treasury,  shall  be  paid  out  of  moneys  provided 
by  Parliament. 

This  sub-section  is  in  accordance  with  section  13  of  the  Courts 
of  Justice  (Salaries  and  Funds)  Act,  1869,  32  &  33  Vict.  c.  91, 
superseding  section  25  of  the  Lunacy  Regulation  Act,  1853, 
16  &  17  Vict.  c.  70.  As  to  the  earlier  law,  see  3  &  4  Will.  4, 
c.  36,  s.  8. 
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Section  163.  Salaries. — The  salaries  of  the  Chancery  Visitors  were  formerly 
fixed  at  1,500Z.  a  year  under  section  24  of  the  Lunacy  Eegulation 
Act,  1862,  25  &  26  Vict.  c.  86,  and  are  still  paid  at  that  rate. 

Expenses. — As  to  the  expenses  of  the  visitors  and  their  clerks, 
see  the  Order  of  the  26th  January,  1891  (St.  R.  &  0.  1891, 
p.  477),  cited  in  the  notes  to  section  111  (6),  ante,  p.  158. 


Tenure  of 
oflBce  by 
Chancery 
Visitors. 
[Lunacy 
Eegulation 
Act.  1862, 
8.  24.] 


Visitors  not 
to  be  in- 
terested in 
licensed 
houses. 
[Lunacy 
Eegulation 
Act,  1853, 
8.  18.] 


Masters  to  be 
ex  officio 
yisitors. 
[Lunacy 
Eegulation 
Act,  1853, 
s.  17.] 


164'.  The  Chancery  Visitors  may  be  removed  by  the 
Lord  Chancellor  in  case  of  misconduct  or  neglect  in  the 
discharge  of  their  duties,  or  of  their  being  disabled  from 
performing  the  same,  and  they  shall  not  be  engaged  in 
the  practice  of  their  respective  professions. 

This  section  is  taken  from  section  24  of  the  Lunacy  Regulation 
Act,  1862,  25  &  26  Vict.  c.  86.  Under  3  &  4  Will.  4,  c.  36,  s.  2, 
and  16  &  17  Vict.  c.  70,  s.  16,  the  Visitors  were  appointed  during 
pleasure,  and  were  not  prohibited  from  professional  practice. 

165.  person  shall  not  be  appointed  a  Chancery 
Visitor  if  he  is  or  has  been  within  the  two  years 
preceding  his  appointment  directly  or  indirectly  in- 
terested in  any  licensed  house  ;  and  if  any  person  after 
his  appointment  becomes  so  interested,  his  appoint- 
ment shall  become  void,  and  thereupon  his  salary  shall 
cease. 

This  section  is  a  re-enactment  of  section  18  of  the  Limacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70.  Similar  provisions 
were  previously  contained  in  3  &  4  Will.  4,  c.  36,  s.  6. 

166.  The  Masters  for  the  time  being  shall  by 
virtue  of  their  office  be  visitors  of  lunatics  so  found  by 
inquisition,  jointly  with  the  Chancery  Visitors. 

Definition  of  the  "  Masters,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  17  of  the  Lunacy 
Regidation  Act,  1853,  16  &  17  Vict.  c.  70.  Similar  provisions 
were  previously  contained  in  5  &  6  Vict.  c.  84,  s.  4. 


The  Visitors  167.  The  Chancery  Visitors  and  the  Masters, 
and  Masters  ^j.  Ynnnj  of  them,  not  being  less  than  three  in  number, 
boaKl."^        as  may  from  time  to  time  be  able,  consistently  with  the 
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discharge  of  their  other  duties,  to  attend,  shall  from  time  Sectioa  167, 
to  time  form  themselves  into  a  board  for  their  mutual  [Lunacy 
guidance  and  direction  on  matters  connected  with  the  Act"l853^ 
visiting  of  lunatics.  20.] 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 20  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 
There  was  no  corresponding  provision  in  the  earlier  statutes. 

Amalgamation  of  Offices.— The  offices  of  the  Masters  and  Visitors 
may  be  amalgamated  under  section  337,  post. 

(2.)  The  board  may  report  to  the  Lord  Chancellor 
upon  any  matter  connected  with  the  duties  of  the 
Chancery  Visitors  or  of  the  Board,  as  they  think 
proper. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  20  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict, 
c.  70. 

Duties. — As  to  the  duties  of  the  Chancery  Visitors,  see  sec- 
tions 183—186,  inclusive,  ^Josf,  pp.  254 — 258,  and  Eules  in  Lunacy, 
1892,  Eules  100—109,  post. 

168.         Where  a  medical  or  a  legal  Chancery  Medical  or 
Visitor  is  temporarily  prevented  from  discharging;  his  ^^^^^  visitor 

I    ,     -I  on         may  appoint 

duty  by  illness  or  unavoidable  absence,  but  not  other-  a  substitute, 
wise,   he   may,  with   the   approbation   of  the  Lord  ^^fj^^^^^j^ 
Chancellor,  appoint  a  medical  practitioner  in  actual  Act,  1853, 
practice,  or  a  barrister  of  not  less  than  five  years'  ^"  ^^'^ 
standing  (as  the  case  may  require) ,  to  act  in  his  stead 
during  his  illness  or  unavoidable  absence. 

Definition  of  "medical  practitioner,"  section  541, post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 21  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict  c.  70. 
There  was  no  corresponding  provision  in  the  earlier  statutes. 

(2.)  The  medical  practitioner  or  the  barrister  so 
appointed  shall,  while  his  appointment  remains  in  force, 
have,  perform,  and  execute  all  the  powers,  duties,  and 
authorities  belonging  to  the  office  of  medical  or  legal 
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Section  168.  visitor  (as  the  case  may  be)  with  full  validity  and  eflFect 
to  all  intents  and  purposes. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  21  of  the  Lunacy  Regulation  Act,  1853,  16  &  17 
Vict.  c.  70. 


Visiting  Committees  of  Asylums. 

Constitution  169.  For  every  asylum  there  shall  be  a  visiting 
cominitt"e  committee  appointed  annually  by  the  local  authority, 
[16  &  17  Vict,  consisting  of  not  less  than  seven  members. 

c.  97,  s.  22.] 

Definitions  of  "  asylum  "  and  "  visiting  committee,"  section  341, 

"  Local  authority defined,  section  240,  post. 

This  sub-section  is  taken  from  section  22  of  the  Lunatic  Asylums 
Act,  1853,  16  &  17  Vict.  c.  97,  as  affected  by  the  Local  Govern- 
ment Act,  1888,  51  &  52  Vict.  c.  41.  The  Local  Government 
Act,  1888,  effected  a  great  change  in  the  government  of  county 
and  borough  asylums  by  the  transfer  of  their  management  from 
committees  appointed  by  the  justices  in  quarter  sessions  to  com- 
mittees appointed  by  the  county  and  borough  councils.  As  to 
the  powers  of  visiting  committees  appointed  by  county  councils, 
see  opinion  of  law  officers,  19tli  Ann.  Eeport,  Local  Government 
Board,  Appendix  A.,  No.  6,  p.  9. 

For  the  law  on  the  subject  of  this  sub-section  pre^aous  to 
1853,  see  9  &  10  Vict.  c.  84,  s.  7. 

(2.)  The  visiting  committee  of  a  district  asylum  shall 
be  constituted  of  the  number  of  members  fixed  by  the 
agreement  under  which  the  asylum  is  provided. 

Definitions  of  "visiting  committee"  and  "district  asylimi," 
section  341,  post. 

This  sub-section  is  taken  from  the  last  part  of  the  proviso  to 
section  22  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
Similar  provisions  were  contained  in  all  the  earlier  statutes.  See 
48  Geo.  3,  c.  96,  s.  4  ;  9  Geo.  4,  c.  40,  s.  8  ;  8  &  9  A^'ict. 
c.  126,  s.  12. 

Agreements  to  Unite. — As  to  agreements  for  proA-iding  district 
asylums,  see  section  242,  post,  and  sections  248 — 2bZ,post. 

[51  &  52  Vict.  (3.)  Where  there  is  more  than  one  asylum,  the  local 
(6).]' authority  may  appoint  one  committee  for  the  manage- 
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meat  and  control  of  all  the  asylums,  and  sucli  committee  Section  169, 
shall  appoint  a  snb-committee  for  each  separate  asylum, 
and  may  delegate  to  that  sub-committee  such  powers 
and  duties  as  the  committee  from  time  to  time  think  fit. 

"  Local  authority"  defined,  section  240,  post. 

This  sub-section  is  a  re-enactment  of  section  86  (6)  of  the  Local 
Government  Act,  1888;  51  &  52  Vict.  c.  41.  The  earlier 
statutes  only  contemplated  the  appointment  of  one  visiting  com- 
mittee for  each  local  authority  or  for  each  union  of  local  autho- 
rities. See  48  Geo.  3,  c.  96,  ss.  3,  4  ;  9  Geo.  4,  c.  40,  ss.  3,  8  ; 
8  &  9  Vict.  c.  126,  ss.  4,  6,  9 ;  9  &  10  Vict.  c.  84,  ss.  4,  5. 

Lancashire. — In  Lancashire,  an  Asylums  Board  for  the  entire 
county  is  appointed  under  sections  3  and  5  of  the  Lancashire 
County  (Lunatic  Asylums,  &c.),  Act,  1891,  54  &  55  Vict.  c.  xx.,  post, 
and  hy  section  13  of  that  Act,  the  Board  appoints  a  visiting  com- 
mittee for  each  asylum,  which  may  appoint  sub-committees. 

(4.)  Where  a  county  borough  has  contributed  towards  [51  &  62  Vict, 
the  cost  of  any  county  asylum,  the  council  of  the  borough      j'  ^"  '^^ 
may,  if  they  so  desire,  appoint  to  be  members  of  the 
A'isiting   committee  of  the   asylum  such  number  of 
members  of  the  council  as  may  be  agreed  upon,  or  in 
default  of  agreement  be  determined  by  the  Commis- 
sioners under  the  Local  Government  Act,  1888,  or  51  &  52  Vict, 
after  they  have  ceased  to  hold  office,  by  arbitration 
under  that  Act.    Such  appointment  shall  be  in  sub- 
stitution for  any  appointment  previously  made  on  the 
part  of  the  borough. 

Definition  of  "county  borough,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  second  part  of  the 
first  sentence  in  section  32  (3)  (c)  of  the  Local  Government  Act, 
1888,  51  &  52  Vict.  c.  41. 

It  was  provided  by  section  61  (10)  of  that  Act  that  the  powers  of 
the  Commissioners  appointed  thereunder  should,  unless  continued 
by  Parliament,  cease  on  the  last  day  of  December,  1890.  The 
time  was  subsequently  extended  by  the  E.xpiring  Laws  Continu- 
ance Act,  1890,  53  &  54  Vict.  c.  49,  to  the  31st  December,  1891, 
and  again  by  the  like  Act,  1891,  54  &  55  Vict.  c.  60,  to  the  30th 
June,  1892,  on  which  date  the  powers  of  the  Commissioners 
ceased  accordingly. 

Section  62  of  the  Local  Government  Act,  1888,  provides  for 
arbitrations  under  that  Act. 
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Section  169.     Before  tlie  Local  Government  Act,  1888,  came  into  operation, 
—        appointments  might  have  been  previously  made  on  the  part  of 
the  borough  under  section  8  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97. 


[51  &  52  Vict.  (5.)  Where  a  borough,  not  being  a  county  borough, 
a  41,  s.  68  Yias  contributed  towards  the  cost  of  any  county  asylum, 
and  the  representatives  of  the  borough  on  the  county 
council  are  not  entitled  to  vote  for  the  appoiutment  by 
the  council  of  visitors  of  the  asylum,  the  council  of  the 
borough  may  appoint  two  persons  to  be  members  of  the 
committee. 

Definition  of  "county  borough,"  section  341,^)05*. 

This  sub-section  is  taken  from  section  86  (3)  (b)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41. 

Eepresentatives  of  the  borough  will  not  be  entitled  to  vote  if 
the  borough  is  not  assessed  to  county  contributions  in  respect  of 
lunatic  asylums,  it  being  provided  by  section  35  (6)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  that  the  county  coim- 
cillors  elected  for  an  electoral  division  consisting  wholly  of  such 
borough  {i.e.,  a  quarter  sessions  borough  not  being  a  county 
borough,  but  containing,  according  to  the  census  of  1881,  a 
population  of  10,000  or  upwards),  or  of  some  part  of  such  borough, 
shall  not  act  or  vote  in  respect  of  any  question  arising  before  the 
county  council  as  regards  matters  involving  expenditure  on 
account  of  which  the  parishes  in  the  borough  are  not,  for  the 
time  being,  liable  to  be  assessed  equally  -ndth  the  rest  of  the 
county  to  coimty  purposes. 


[16  &  17  Vict.  (6.)  During  the  continuance  of  a  contract  for  the 
c.  97,  s.  7.]  ^.gception  of  the  pauper  lunatics  of  a  county  borough  or 
borough  specified  in  the  Fourth  Schedule  iuto  a  county 
asylum,  the  council  of  the  borough  shall  appoint  a 
visiting  committee  to  visit  the  lunatics  sent  from  such 
county  borough  or  borough  in  the  asylum. 

Definition  of  "  county  borough,"  section  341,  post. 

"  Local  authority  "  defined,  section  240,  post. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  the  third 
clause  of  section  7  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  as  affected  by  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41. 


53  &  54  VICT.  0.  5,  s.  171. 
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Reception  Goiitracts. — As  to  contracts  for  the  reception  of  the  Section  169. 
pan^jer  lunatics  of  a  county  borough  or  borough  being  a  local  Note. 
authority  under  this  Act  into  a  county  asylum,  see  sections  243, 
269,  ]}ost. 

Duties  of  Visiting  Committee. — As  to  the  duties  of  the  visiting 
committee  appointed  under  this  sub-section,  see  section  189,  ^Msi, 
p.  261. 

170.  Unless  some  other  day  is  appointed  by  the  Mode  of 
standing  orders  of  the  local  authority,  the  visiting  com-  visiting  com- 
mittee shall  be  appointed  at  the  quarterly  meeting  of  ™irtee. 

the  local  authority  in  November.  c^9^s.^22^]^*^' 

Definition  of  "visiting  committee,"  section  341, post. 

"  Local  authority  "  defined,  section  240,  post. 

This  sub-section  supersedes  the  first  clause  of  section  22  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected  by 
the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41.  For  the 
law  previous  to  1853,  see  8  &  9  Vict.  c.  126,  s.  12  ;  9  Geo.  4, 
c.  40,  s.  8  ;  55  Geo.  3,  c.  46,  s.  1. 

November  Qimrterly  Meeting.— Aa  to  the  quarterly  meeting  in 
November,  see  section  75  of  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41,  and  section  22  and  Eule  2  of  the  Second 
Schedule  of  the  Municipal  Corporations  Act,  1882,  45  &  46 
Vict.  c.  50. 

The  appointment  of  visiting  committees  by  a  county  or  county 
borough  council  is  not  affected  by  the  County  Councils  (Elec- 
tions) Act,  1891,  54  &  55  Vict.  c.  68.    See  55  J.  P.  796. 

The  local  authority  will  have  before  them  at  the  same  meet- 
ing a  report  from  the  outgoing  committee  on  the  general  condi- 
tion of  the  asylum,  see  section  190,  post,  p.  263. 

Lancashire.— As  to  Lancashire,  see  section  13  of  the  Lanca- 
shire County  (Lunatic  Asylums,  &c.)  Act,  1891, 54  &  55  Vict.  c.  xx., 
post.  ' 

171.  (1.)  If  a  visitor  dies  or  resigns,  or  becomes  Vacancies  to 
incapable  or  disqualified  to  act,  the  authority  by  whom  [le'^&'iV^ict. 
he  was  appointed  shall,  as  soon  as  possible,  appoint  in  <=•  97,  s.  28.]  ' 
his  place  some  qualified  person,  and  the  new  appoint- 
ment shall  be  made  in  the  same  manner  as  the  annual 

election  of  visitors. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
28  of  the  Limatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
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Section  171.  affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict. 
—        c.  41.    For  previous  law,  see  55  Geo.  3,  c.  46,  s.  1 ;  9  Geo.  4,  c.  40, 
s.  8  ;  8  &  9  Vict.  c.  126,  s.  12. 

Lancashire.— Hiia  section  is  specially  applied  to  each  visiting 
committee  appointed  by  the  Lancashire  Asylums  Board,  see  sec- 
tion 13  of  the  Lancashire  County  (Lunatic  Asylums,  &c.)  Act, 
1891,  54&55  Vict.  c.  \x.,post.  As  to  vacancies  on  the  board 
itself,  see  sections  7—9  of  the  same  Act. 

Disqualifications. — As  to  the  disqualifications  of  Aasitors,  see 
section  174,  |w.si,  p.  241. 

(2.)  The  continuing  members  of  a  visiting  committee 
may  act  notwithstanding  any  vacancy  in  the  body. 

Definition  of  "  visiting  committee,"  section  341,  ^josi. 
This  sub-section  is  a  re-enactment  of  the  third  clause  of  sec- 
tion 28  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
Lancashire.— See  notes  to  preceding  sub-sections. 


Duration  of        172.         ^  visiting  committee   shall  hold  office 
Sfc  17  Vict,  until  the  first  meeting  of  their  successors, 
c  97  s  27  1 

'    '  "  Definition  of  "  visiting  committee,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first 
clause  of  section  27  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97.  There  was  no  corresponding  provision  in  the  earlier 
statutes. 

Object  of  Section.— The  object  of  this  section  is  to  prevent  any 
interval  from  occurring  between  the  going  out  of  office  of  the 
old  committee  and  the  entry  upon  the  duties  of  office  of  the  new 
committee. 

Lancashire.— This  section  is  specially  applied  to  visiting  com- 
mittees appointed  by  the  Lancashire  Asylums  Board  ;  see  section 
13  of  the  Lancashire  County  (Lunatic  Asylums,  &c.)  Act,  1891, 
54  &  55  Vict.  c.  XX.,  post. 


(2.)  If  default  is  made  in  electing  a  visiting  com- 
mittee the  visiting  committee  last  elected  shall  continue 
in  office  as  if  they  had  been  duly  re-elected. 

This  sub-section  is  a  consolidated  re-enactment  of  the  second 
clause  of  section  27  of  the  Lunatic  Aylums  Act,  1853,  16  &  17 
Vict.  c.  97,  as  affected  by  the  Local  Government  Act,  1888, 


53  &  54  VICT.  c.  5,  s.  174. 
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51  &  52  Vict.  c.  41.    For  the  law  previous  to  1863,  see  8  &  9  Section  172. 
Vict.  c.  126,  s.  13  ;  9  Geo.  4,  c.  40,  s.  9  ;  55  Geo.  3,  c.  4G,  note. 
ss.  2,  4. 

Lancashire. — See  notes  to  preceding  sub- section. 

173  The  visitina;  committee  of  every  asylum  shall,  Examinatioa 

./      v'  of  accounts 

previously  to  the  month  of  June  in  every  year,  examine  [le&i?  Vict, 
the  accounts  of  the  treasurer  and  clerk  of  the  asylum,  ^-     ^-  ^^-^ 
and  shall  report  the  same  to  the  next  meeting  of  the 
local  authority,  or  of  each  local  authority  to  whom  the 
asylimi  wholly  or  in  part  belongs. 

Definitions  of  "  visiting  committee "  and  "  asylum,"  section 
341,  post. 

"  Local  authority  "  defined,  section  240,  post. 

This  section  is  a  re-enactment  of  section  60  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  aflected  by  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  and  substituting  the 
month  of  June  for  the  month  of  March,  which  was  the  date 
fixed  by  the  earlier  enactment.  The  statutes  before  1853  required 
an  annual  audit,  but  fixed  no  special  date,  see  48  Geo.  3,  c.  96, 
s.  24  ;  9  Geo.  4,  c.  40,  s.  30  ;  8  &  9  Vict.  c.  126,  s.  40. 

Accounts  of  Treasurer  and  Cleric.  See  also  as  to  the  accounts 

of  the  treasurer  and  clerk  of  the  asylum,  sections  278,  279,  post, 
and  as  to  audit,  see  section  18  of  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  65,  post. 

Lancashire. — This  section  is  specially  ajsplied  to  every  visiting 
committee  appointed  by  the  Lancashire  Asylums  Board,  see  sec- 
tion 13  of  the  Lancashire  County  (Lunatic  Asylums,  &c.)  Act, 
1891,  54  &  55  Vict.  c.  xx.,  post. 


174.  (!•)  A  member  of  a  visiting  committee  shall  Members  of 

not  be  interested  either  in  his  own  name  or  in  the  name  "^'i^i'^^.f 

committee 

of  any  other  person  m  any  contract  entered  into  or  not  to  be 
work  done  for  the  committee,  and  shall  not  derive  any  ["e^fc n'Vict 
profit  or  emolument  whatsoever  from  the  funds  of  the  c.  97,  s.  44.] 
asylum. 

Definition  of  "  visiting  committee,"  section  341,  fast. 
This  sub-section  is  taken  from  the  first  clause  of  section  44  of 
the  Lunatic  Asylums  Act,  1853,  16  &  1 7  Vict.  c.  97.    See  pre- 
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Section  174.  viously,  48  Geo.  3,  c.  96,  s.  13  ;  9  Geo.  4,  c.  40,  s.  11  •  8  &  9 

Note.  1^^'  ^- 

There  are  many  other  statutes  providing  that  members  and 
officers  of  corporations,  boards,  and  local  authorities  shall  not  be 
interested  in  contracts  made  with,  by,  or  on  behalf  of  the  cor- 
poration, board,  or  other  authority  (see  especially  section  12  of 
the  Municipal  Corporations  Act,  1882,  45  &  46  Vict.  c.  50,  s.  12, 
applied  to  county  councils  by  section  2  of  the  Local  Govern- 
ment Act,  1888,  51  &  52  Vict.  c.  41),  and  there  are  many  decided 
cases  on  the  effect  of  such  enactments.  No  reported  case, 
however,  relates  to  a  member  of  the  visiting  committee  of  an 
asylum. 

Lancashire— This  section  is  specially  applied  to  every  visiting 
committee  appointed  by  the  Lancashire  Asylums  Board,  see 
section  13  of  the  Lancashire  County  (Lunatic  Asylums,  &c.) 
Act,  1891,  54  &  55  Vict.  c.  xx.  As  to  members  of  the  board  itself, 
see  section  6  of  the  same  Act. 

(2.)  This  provision  shall  not  extend  to  any  interest 
which  a  member  of  a  visiting  committee  may  have  by 
reason  of  his  being  a  shareholder  of  a  company  which 
has  entered  into  any  contract  with  or  done  any  work  for 
the  visiting  committee,  but  he  shall  not  be  entitled  to 
vote  in  respect  of  such  contract  or  work. 

This  sub-section  is  taken  from  the  iirst  proviso  to  section  44 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  The 
provision,  however,  that  "he  shall  not  be  entitled  to  vote  in 
respect  of  such  contract  or  work  "  is  new.  There  is,  moreover, 
no  enactment  corresponding  to  the  second  proviso  of  section 
44,  above  referred  to,  whereby  it  was  provided  that  no  contract 
or  dealing  between  such  company  and  the  visitors  of  such 
asylum  should  be  at  or  upon  rates  or  terms  more  advantageous 
to  such  company  than  in  the  case  of  contracts  or  dealings  by 
such  company  with  other  parties. 

Lancashire. — See  notes  to  preceding  sub-section . 

Meetings  of  175.  fl-)  The  provisions  of  section  eighty-two  of 
visiting  the  Local  Government  Act,  1888,  with  respect  to  the 
[5l°&  52^  Vict,  proceedings  of  committees  of  county  councils  shall  apply 
c.  41, 8.  86     tQ  the  proceedings  of  every  visiting  committee  appointed 


53  &  54  VICT.  0.  5,  s.  175. 
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wholly  or  partly  by  a  county  council,  and  the  chairman  Section  175, 
of  such  committee  may  be  elected  accordingly. 

This  sub-section  is  taken  from  section  86  (8)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41.  It  does  not  apijly 
to  visiting  committees  appointed  by  the  Lancashire  Asylums 
Board. 

Incoi-pwated  Enactments. — Section  82  of  the  Local  Government 
Act,  1888,  51  &  52  Vict.  c.  41,  so  far  as  relates  to  the  present 
purpose,  provides  that — 

(1.)  A  county  council  appointing  under  this  Act  any  committee 
may  from  time  to  time  make,  vary,  and  revoke  regulations  re- 
sjjecting  the  quorum  and  proceedings  of  such  committee,  and  as 
to  the  area  (if  any)  within  which  it  is  to  exercise  its  authority  ; 
and  subject  to  such  regulations  the  proceedings  aiid  quorum  and 
place  of  meeting,  whether  within  or  without  the  county,  shall  be 
such  as  the  committee  may  from  time  to  time  direct,  and  the 
chairman  at  any  meeting  of  the  committee  shall  have  a  second  or 
casting  vote. 

(2.)  Every  committee  shall  report  its  proceedings  to  the  council 
by  whom  it  was  appointed,  but  to  the  extent  to  which  the  council 
so  direct,  the  acts  and  proceedings  of  the  committee  shall  not  be 
required,  by  the  provisions  of  the  Municipal  Corporations  Act, 
1882,  to  be  submitted  to  the  council  for  their  approval. 

(3.)  In  the  case  of  a  joint  committee  the  councils  [and  courts] 
appointing  the  joint  committee  shall  jointly  have  the  powers 
given  by  this  section,  and  the  provisions  of  this  section  shall 
apply  accordingly. 

In  addition  to  the  foregoing  enactment,  section  22  of  tlie 
Municipal  Corporations  Act,  1882,  45  &  46  Vict.  c.  50,  applies  to 
visiting  committees  appointed  by  a  county  council,  and,  so  far  as 
applicable,  provides  that — 

(1.)  The  rules  in  the  Second  Schedule  shall  be  observed. 

(2.)   .    .    .    Tlie  acts  of  every  such  committee  shall  be  sub- 
mitted to  the  council  for  their  approval. 

(3.)  A  member  of  the  council  shall  not  vote  or  take  part  in  the 
discussioTi  of  any  matter  before  the  committee  in  which  he  has, 
directly  or  indirectly,  byliimself  or  by  his  partner,  any  pecuniary 
interest.   (See  section  174,  ante,  p.  241.) 

(4.)  No  act  or  proceeding  of  the  committee  shall  be  questioned 
on  account  of  any  vacancy  in  their  body.  (See  sections  171  (2) 
and  172  (2),  ante,  p.  240.) 

K  2 
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Section  175.     (5.)  A  minute  of  proceedings  at  a  meeting  of  the  committee, 
Note       «igiiecl  at  the  same  or  the  next  ensuing  meeting  by  a  member  of 
the  committee  describing  himself  as,  or  appearing  to  be,  chairman 
of  the  meeting  at  which  the  minute  is  signed,  shall  be  received  in 
evidence  without  further  proof. 

(6.)  Until  the  contrary  is  proved,  every  meeting  of  the  com- 
mittee, in  respect  of  the  proceedings  whereof  a  minute  has  been 
so  made,  shall  be  deemed  to  have  been  duly  convened  and  held, 
and  all  the  members  of  the  meeting  shall  be  deemed  to  have  been 
duly  qualified  ;  and  the  committee  shall  be  deemed  to  have  been 
duly  constituted,  and  to  have  had  power  to  deal  with  the  matters 
referred  to  in  the  minutes. 

Lancashire. — The  two  last  quoted  sub-sections  are  re-enacted 
with  reference  to  the  minutes  of  the  Lancashire  Asylums  Board 
by  section  12  of  the  Lancashire  County  (Lunatic  Asylums,  &c.) 
Act,  1891,  54  &  55  Vict.  c.  xx.,  2}ost.  As  to  the  election  of  chairman 
and  vice-chairman,  and  as  to  the  meetings  and  proceedings  of 
that  Board,  see  section  11  of  the  same  Act. 

[16  &  17  Vict.     (2.)  To  other  visitine;  committees  tlie  following  pro- 

c.  97,  ss.  24,       .  V         I    m  n 

25.]  Visions  snail  apply  : — 

(a.)  The  members  of  the  committee  shall  within  one 
month  after  their  election  meet  at  some  con- 
venient place,  to  be  named  in  a  notice  in 
writing  given  by  two  or  more  of  such  mem- 
bers, or  by  the  clerk  of  the  outgoing  com- 
mittee by  the  direction  of  two  or  more  of  such 
members  ; 

(&.)  Notices  of  meetings  shall  be  given  to  each  mem- 
ber personally,  or  left  at  his  place  of  abode,  or 
sent  by  post  seven  days  at  least  before  the 
time  appointed  for  the  meeting  ; 

(c.)  The  members  shall  at  the  first  meeting  elect  one 
of  their  number  to  be  chairman  of  the  com- 
mittee ; 

(d.)  The  chairman  shall  preside  at  all  meetings  at 
which  he  is  present.  In  case  of  his  absence 
from  any  meeting  the  members  present  shall 
elect  one  of  their  number  to  be  chairman  of 
the  meeting  ; 
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(e.)  Any  meeting  may  be  adjonrned  from  time  to 

time  and  from  place  to  place  ; 
(/.)  The  committee  shall  meet  as  often  as  they  may 

think  fit ; 

((/.)  A  meeting  may  be  adjourned  by  two  members  ; 
for  all  other  purposes  three  members  shall  be 
a  quorum  ; 

(/«.)  Every  question  shall  be  decided  by  a  majority  of 
the  votes  of  the  members  present,  and  in  the 
event  of  an  equality  of  votes  the  chairman 
shall  have  a  second  or  casting  vote  ; 

(/.)  The  clerk  of  the  committee  shall,  whenever  re- 
quired in  writing  by  the  chairman  or  any  two 
members  of  the  committee,  or  by  the  manager 
of  the  asylum,  and  the  chairman  may,  when- 
ever he  thinks  fit,  summon  a  meeting  of  the 
committee. 

This  sub-section  is  a  consolidated  re-enactment  of  sections  24 
and  25  of  the  Liinatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously  8  &  9  Vict.  c.  126,  ss.  14,  15  ;  9  Geo.  4,  c.  40, 
8s.  10,  34 ;  48  Geo.  3,  c.  96,  s.  6  ;  55  Geo.  3,  c.  46,  s.  5. 

Lancashire.— This  sub-section  is  specially  applied  to  every 
visiting  committee  appointed  by  the  Lancashire  Asylums  Board. 
See  section  13  of  the  Lancashire  County  (Lunatic  Asylums,  &c.) 
Act,  1891,  54  &  55  Vict.  c.  xx.,  post. 

As  to  the  "  manager "  of  the  asylum,  mentioned  in  the  last 
clause,  see  definition,  section  341,  po.si. 


176.  (1-)  Every  visiting  committee  shall  appoint  Clerk  to 
a  clerk  (who  may  also  be  the  clerk  to  the  asylum)  at  mittee^ 
such  salary  as  the  committee  think  fit,  and  a  clerk  so  [1(5  &  17  Vict. 

.  c  97  ss  2G 

appointed  may  be  discharged,  and  in  the  event  of  a  i2i5.]    "  ' 
vacancy  in  the  office  a  new  clerk  may  be  appointed. 
The  clerk  to  the  visiting  committee  shall,  unless  he  be 
sooner  discharged,  continue  in  office  so  long  as  the 
committee  continue  in  office. 

Definition  of  "visiting  committee,"  section  341,  post. 
This  sub-section  is  taken  from  section  26  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.   97.     See  previously 
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Section  176.  8  &  9  Vict.  c.  126,  s.  14  ;  9  Geo.  4,  c.  40,  s.  10 ;  48  Geo.  3, 
Note.      c.  96,  s.  6. 

Under  section  26  of  tlie  Lunatic  Asylums  Act,  1853,  however, 
it  was  imperative  that  a  new  clerk  should  be  appointed  in  case  of  a 
vacancy,  the  word  "shall"  being  used,  and  not  "may."  Of.  Julius 
V.  Bishop  of  Oxford  (1880),  5  App.  Gas.  214  ;  49  L.  J.  Q.  B.  577  ; 
42  L.  T.  546  ;  28  W.  R.  726 ;  44  J.  P.  600. 
As  to  the  clerk  to  the  asylum,  see  section  276,  post. 

Lancashire. — This  section  is  specially  applied  to  every  visiting 
committee  appointed  by  the  Lancashire  Asylums  Board.  See 
section  13  of  the  Lancashire  County  (Lunatic  Asylums,  &c.)  Act, 
1891,  54  &  55  Vict.  c.  xx.    See  also  section  14  of  the  same  Act. 

(2.)  A  visiting  committee  may  sue  and  be  sued  in 
the  name  of  their  clerk,  and  an  action  by  or  against  a 
visiting  committee  shall  not  abate  by  the  death  or 
removal  of  the  clerk,  but  the  clerk  for  the  time  being 
shall  always  be  deemed  the  plaintiff  or  defendant  in  the 
action. 

This  sub-section  is  a  re-enactment  of  section  125  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previously 
8  &  9  Vict.  c.  126,  s.  16  ;  2  Geo.  4,  c.  40,  s.  35  ;  48  Geo.  3,  c.  96, 
s.  15. 

An  action  may  be  maintained  against  the  visiting  committee 
in  the  name  of  their  clerk  in  respect  of  a  contract  within  the 
scope  of  their  authority,  although  there  may  be  no  funds  raised 
out  of  which  to  satisfy  the  claim  of  the  plaintiff.  Judgment 
recovered  in  such  an  action  may  be  enforced  by  Tmndamiis  or 
decree  for  specific  performance  :  Kendall  v.  King(\8ZQ)  17  C  B 
483  ;  25  L.  J.  C.  P.  132. 

The  case  of  Devenish  v.  Brown  (1857),  26  L.  J.  Oh.  23  ;  2  Jur. 
(N.s.)  1043,  is  an  instance  of  a  suit  for  specific  performance  of  a 
contract  of  sale  of  land  brought  against  the  visiting  committee  of 
a  county  lunatic  asylum  in  the  name  of  their  clerk. 

See  also  as  to  adding  parties,  Procter  v.  Cheshire  County  Council 
W.  N.  1891,  p.  24.  ' 

Lancashire, — See  notes  to  preceding  sub-section. 

Visitors  of  Licensed  Houses. 

177.  fl-)  The  justices  of  cA^ery  county  and  quarter 
sessions  borough  not  within  the  immediate  jurisdiction 
of  the  Commissioners  shall,  whether  there  is  a  licensed 


Justices  to 
appoint 
visitors. 


53  &  54  VICT.  c.  5,  s.  177. 
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house  within  the  county  or  borough  or  not,  annually  Section  177, 
appoint  three  or  more  justices,  and  also  one  medical  [8  &  9  Vict. 

^  J-  ,  •  -j^  <?  T  :i  c.  100,  s.  17. 

practitioner,  or  more,  to  act  as  visitors  ot  licensea  ^u^acy  Act, 
houses  within  the  county  or  borough  and  otherwise  for  J^^J'^^^  -j 
the  pm'poses  of  this  Act. 

Definitious  of  "county,"  "quarter  sessions  borougli,"  and 
"  medical  practitioner,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  second 
clause  of  section  17  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100, 
as  extended  by  section  57  (1)  of  the  Lunacy  Act,  1889,  52  &  53 
Vict.  c.  41.  It  will  be  observed  that  in  accordance  with  the  last- 
mentioned  enactment  visitors  must  be  appointed  whether  there 
be  a  licensed  house  in  the  county  or  borough  or  not.  (See 
55  J.  P.  797.)  For  although  there  is  no  licensed  house  within 
the  coimty  or  borough  there  may  be  occasion  for  the  services  of 
the  visitors  in  visiting  single  patients  under  section  39  (5),  ante, 
p.  71. 

For  the  law  before  1845,  see  14  Geo.  3,  c.  49,  s.  18  ;  9  Geo.  4, 
c.  41,  s.  11  ;  10  Geo.  4,  c.  18,  s.  7  ;  2  &  3  V^ill.  4,  c.  107,  s.  11. 

Immediate  Jurisdiction. — As  to  the  immediate  jurisdiction  of 
the  Commissioners,  see  section  208  (1)  and  the  Third  Schedide, 
post. 

(2.)  The  visitors  shall  at  their  first  meeting  make  [Declaration 
before  a  justice  the  declaration  required  by  this  Act  ^  &  g^yict. 
to  be  made  by  a  Commissioner,  with  the  necessary  c  100,  s.  17.] 
modification. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  sec- 
tion 17  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  the 
substitution  of  a  declaration  for  an  oath  in  all  cases  in  accordance 
with  the  provisions  of  the  Promissory  Oaths  Act,  1868,  31  &  32 
Vict.  c.  72.  A  similar  provision  was  previously  introduced  by 
2  &  3  WilL  4,  c.  107,  s.  11. 

Visitors^  Declaration. — As  to  the  declaration  required  by  this 
Act  to  be  made  by  the  Commissioners,  see  section  151  (5),  ante, 
p.  221,  and  the  form  in  the  First  Schedule,  post. 

The  only  necessary  modification  in  the  form  of  declaration  is 
the  substitution  of  the  words  "  as  one  of  the  visitors  of  licensed 
houses  within  the  county  [or  borough]  of  ,"  in  the  place 

of  the  words  "  as  one  of  the  Commissioners  in  Lunacy." 

(3.)  A  person  shall  not  be  qualified  to  be  a  visitor  or  [Visitors  and 
clerk,  or  assistant  clerk  to  any  visitor,  (sic)  who  is  or  be'^-^tercated 
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Section  177.  within  one  year  prior  to  his  appointment  has  been 
in  licensed     interested  in  a  licensed  house. 

houses.] 

"-^  ^  Vict.       This  sub-sectiou  is  takeu  from  the  first  clause  of  section  23  of 
c.  100,  s.  23.]  ji^g  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.    See  preAaously  as  to 
visitors  only,  9  Geo.  4,  c.  41,  s.  11  ;  2  &  3  Will.  4,  c.  107,  s.  12. 

The  word  "  visitor  "  in  the  singular  is  i^robably  a  misprint  for 
"  visitors"  in  the  plural. 

Son"by^'        (^0       ^  visitor  or  a  clerk  or  assistant  clerk  to  any 
interest.]       visitors  becomes  interested  in  a  licensed  house  he  shall 
be  disquaUfied  to  hold  his  office. 

This  sub-section  is  taken  from  the  third  clause  of  section  23  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  3  00.  A  similar  provision 
avoiding  the  appointment  upon  notice  by  the  visitor  himseK  was 
originally  introduced  as  to  visitors  only  by  2  &  3  Will.  4.  c.  107, 
R.  12. 


(5.)  Any  disqualified  person  continuing  to  act  shall 
be  guilty  of  a  misdemeanor. 

This  sub-section  is  taken  from  the  fourth  clause  of  section  24  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  There  was  no 
corresponding  provision  in  any  earlier  statute. 

Prosecution. — As  to  prosecutions,  see  sections  325,  328,  post. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4), 
ante,  p.  15. 


rVacancies.]  (6.)  In  case  of  the  death,  inability,  disqualification. 
[8  &  9  Vict         .       ,.  1  i.       J.    c  •  xi     •  ,. 

c.  100,  s.  18.]  I'esignation,  or  refusal  to  act  or  any  visitor,  the  justices 

of  the  county  or  borough  may  appoint  a  -\-isitor  in  his 

place. 

This  sub-section  is  a  re-enactment  of  section  18  of  the  Lunacy 
Act,  1845, 8  &  9  Vict.  c.  100.  See  pre^dously  2  &  3  Will.  4,  c.  107, 
s.  11  ;  9  Geo.  4,  c.  40,  s.  11. 

Consent  of  Recorder. — The  consent  in  writing  of  the  recorder  is 
necessary  to  the  appointment  of  a  visitor  by  the  justices  of  a 
borough  :  see  section  180,  post,  p.  253. 

Effect  of  Vacancy. — There  is  no  provision  enabling  the  remain- 
ing visitors  to  act  notwithstanding  a  vacancy.  Vacancies  should, 
therefore,  be  promptly  filled  up. 


53  &  64  vioT.  c.  5,  s.  177. 
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(7.)  The  annucal  appointment  of  visitors  shall  be  made  Section  177. 
by  justices  of  a  county  at  their  Michaelmas  quarter  [Annual  ap- 
sessions,  and  by  justices  of  a  borough  at  special  sessions,  [8^&^  9*  vict 
to  be  held  in  the  month  of  October  ;  other  appointments 
may  be  made  by  justices  of  a  county  at  any  quarter 
sessions  and  by  justices  of  a  borough  at  special  sessions 
to  be  held  at  the  same  time  as  any  quarter  sessions. 

This  sub-section  is  taken  from  sections  17  and  115  of  the  Lunacy 
Act,  1845,  8  &  9  Yict.  c.  100.  See  previously  2  &  3  Will.  4, 
e.  107,  s.  11  ;  9  Geo.  4,  c.  41,  s.  11,  and  10  Geo.  4,  c.  18,  s.  7  ; 
14  Geo.  3,  c.  49,  s.  18. 

Convening  Bormigh  Special  Sessions. — The  special  sessions  in  a 
borough  to  be  held  in  the  month  of  October  may  be  convened  at 
any  time  within  that  month  which  may  be  appointed  by  any  two 
justices  of  the  borough  sitting  at  an  ordinary  petty  sessions,  and 
the  clerk  to  the  justices  should  serve  notices  of  the  appointed  day 
on  all  the  justices  on  the  commission. 

Default  of  Appointment. — There  is  no  provision  for  continuing 
the  previous  visitors  in  office,  in  case  the  annual  appointments 
are  not  made  or  are  delayed, 

(8.)  In  any  county  or  borough  in  which  no  appoint-  [ph-st  ap- 
ment  of  visitors  has  been  made  before  the  commence-  pointments.] 
ment  of  this  Act  the  first  appointment  shall  be  made,  in  i889°t!57^'*' 
the  case  of  a  county,  at  the  quarter  sessions  next  after  ^^'^■^ 
the  commencement  of  this  Act,  and  in  the  case  of  a 
borough,  at  special  sessions  to  be  held  at  the  same  time 
as  the  next  quarter  sessions. 

Definitions  of  "  county  "  and  "  cxuarter  sessions,"  section  341, 
2}ost. 

This  sub-section  is  a  re-enactment  of  section  57  (2)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

(9.)  The  clerk  to  the  justices  of  a  quarter  sessions  [Notice  of  ap- 
borough  shall  forthmth  notify  to  the  clerk  of  the  peace  Po^'^t^^'^t^-] 
of  the  borough  the  names,  places  of  abode,  and  occupa- 
tions or  professions  of  all  visitors  appointed  by  the 
justices. 

Definition  of  "  quarter  sessions  borough,"  section  341,  post. 
This  sub-section  is  new. 
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Section  177.  (10.)  A  list  of  the  names,  places  of  abode,  and  occu- 
[List  of  pations,  or  professions  of  all  visitors  of  licensed  houses 
[8  &°9  Vict.  within  fourteen  days  from  the  date  of  their 

c.  100,  s.  19.]  appointment,  be  published  by  the  clerk  of  the  peace  of 
the  county  or  borough  for  which  they  are  appointed  in 
a  local  newspaper,  and  shall,  within  three  days  from 
the  date  of  their  appointment,  be  sent  by  the  clerk  of 
the  peace  to  the  Commissioners. 

This  sub-section  is  a  re-enactment  of  tlie  first  clause  of  section 
19  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  previously 
2  &  3  Will.  4,  c.  107,  s.  11  ;  9  Geo.  4,  c.  41,  s.  11. 


[Defaults 
by  clerk  of 
peace.] 


[Remunera- 
tion of 
medical 
visitor.] 
[8  &  9  Vict, 
c.  100,  s.  20. 
Lunacy 
Act,  1889, 
8,  57  (3).] 


(11.)  Every  clerk  of  the  peace  making  default  in 
publishing  and  sending  to  the  Commissioners  the  list  of 
visitors  within  the  time  hereby  limited,  shall  for  every 
default  be  hable  to  a  penalty  not  exceeding  two  pounds. 

This  suh-section  is  a  re-enactment  of  the  second  clause  of  section 
19  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  The  previously 
2  &  3  Wm.  4,  c.  107,  s.  11  ;  5  &  6  Vict.  c.  87,  s.  25. 

Recovery  of  Penalties. — As  to  recovery  of  penalties,  see  section 
326,  post. 

(12.)  Every  visitor,  being  a  medical  practitioner,  shall 
be  entitled  to  such  remuneration  for  ser^aces  rendered 
under  this  Act  as  the  justices  of  the  county  or  borough 
may  approve. 

Definition  of  "  medical  practitioner,"  section  341,^Josf. 

This  sub-section  is  a  consolidated  re-enactment  of  section  20  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and  the  first  part  of 
section  57  (3)  of  the  Lunacy  Act,  1889,  52  &  63  Vict.  c.  41. 

For  corresponding  enactments  previous  to  1845,  see  2  &  3 
Will.  4,  c.  107,  s.  11  ;  9  Geo.  4,  c.  41.  s.  11.  There  was  no 
provision  for  the  remuneration  of  the  medical  visitor  under 
14  Geo.  3,  c.  49. 

As  to  the  funds  out  of  which  such  remuneration  is  payable, 
see  section  225,  ■post,  p.  302. 


Clerk  to 
visitors  ; 

Ms  duties        x  --         i    n"  ■    ii       •  .j. 

and  remune-  borough  shall  act  as  clerk  to  the  visitors, 
ration. 


178.  (!■)  The  clerk  of  the  peace  or  some  other 
person  to  be  appointed  by  the  justices  for  the  county  or 


53  &  54  vioT.  c.  5,  s.  178. 
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Definitions  of  "justices  "  and  "  county,"  section  341,  post.        Section  178. 

This  sub-section  is  a  re-enactment  of  tlie  first  clause  of  section  Note 
21  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.    See  previously  [8  &  9  Vict. 
2  &  3  Will.  4,  c.  107,  s.  13  ;  9  Geo.  4,  c.  41,  s.  12  ;  14  Geo.  3,  c  100,  s.  21.] 
c.  49,  s.  19. 

Consent  of  Recorder. — The  consent  in  writing  of  the  recorder 
must  be  obtained  for  the  aiDpointment  of  the  clerk  to  the  visitors 
by  the  justices  of  a  borough  :  section  180,  post,  p.  253. 

Annual  Appointment. — The  clerk  to  the  visitors  must  be  re- 
appointed annually,  and  in  a  borough  the  consent  of  the  recorder 
must  be  annually  obtained,  for  the  visitors  themselves  only  hold 
office  for  one  year  :  see  section  177  (1)  and  (7),  ante,  pp.  246,  249. 

Disqualification.—As  to  disqualification  for  the   office,  see 
section  177  (3)  (4),  ante,  pp.  247,  248. 

(2.)  The  clerk  to  the   visitors   shall,  at  the  first  [Declaration 
meeting  of  the  Adsitors,  make  the  declaration  required  '^^^^-J 
by  this  Act   to    be    made  by  the  secretary  of  the 
Commissioners  with  the  necessary  modification,  such 
declaration  to  be  made  before  one  of  the  visitors,  being 
a  justice. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  section 
21  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  the  substitu- 
tion of  a  declaration  for  an  oath  in  all  cases  in  accordance  with 
the  provisions  of  the  Promissory  Oaths  Act,  1868,  31  &  32  Vict, 
c.  72.  See  previously  to  the  former  Act,  2  &  3  Will.  4,  c.  107, 
s.  13  ;  9  Geo.  4,  c.  41,  s.  12  ;  14  Geo.  3,  c.  49,  s.  20. 

GlerFs  Declaration.— As  to  tlie  declaration  requii-ed  by  this  Act 
to  be  made  by  the  secretary  to  the  Commissioners,  see  section  167, 
ante,  p.  227,  and  the  First  Schedule,  post. 

The  only  necessary  modification  of  the  form  of  declaration  wUl 
be  the  substitution  of  the  words  «  clerk  to  the  visitors  of  licensed 
houses  for  the  county  [or  borough]  of  in  the  place  of 

the  words  "  secretary  of  the  Commissioners  in  Lunacy." 

(3.)  The  name,  place  of  abode,  occupation,  and  pro- [Publication 
lession  of  the  clerk  to  the  visitors  (whether  he  is  the  H^m^t- 
clerk  of  the  peace  or  any  other  person),  shall,  within 
fourteen  days  after  the  appointment,  be  published  by 
the  clerk  of  the  peace  for  the  county  or  borough  in 
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Section  178.  some  local  newspaper,  and  shall  within  three  days  from 
the  date  of  the  appointment  be  communicated  by  the 
said  clerk  of  the  peace  to  the  Commissioners. 

This  sub-section  is  a  re-enactment  of  the  foiu'th  clause  of 
section  21  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  As  to 
communicating  the  appointment  to  the  Commissioners,  see 
previously  2  &  3  Will.  4,  c.  107,  s.  13. 


[Penalty  for 
default.] 


[Clerk's 
salary.] 


(4.)  Every  clerk  of  the  peace  making  default  in  either 
of  the  respects  aforesaid  shall  for  every  such  default  be 
liable  to  a  penalty  not  exceeding  two  pounds. 

This  sub-section  is  a  re-enactment  of  the  fifth  clause  of  section 
21  of  the  Lunacy  Act,  1845,  8  &  9  Yict.  c.  100.  See  previously 
2  &  3  Will.  4,  c.  107,  s.  13. 

Recovery  of  Penalty.— A.S  to  the  recovery  of  the  penalty,  see 
section  326,  ipost. 

(5.)  Every  clerk  to  the  visitors  shall  be  allowed  such 
salary  or  remuneration  for  his  services  as  the  justices 
for  the  county  or  borough  direct. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  section 
21  of  the  Limacy  Act,  1845,  8&9  Vict.  c.  100.  See  previously 
2  &  3  WiU.  4,  c.  107,  s.  13  ;  9  Geo.  4,  c.  41,  s.  12 ;  14  Geo.  3, 
c.  49,  s.  19. 

As  to  the  fund  out  of  which  the  salary  is  to  be  paid,  see  section 
225,  jjost. 


Provision  for 
assistants  to 
the  clerk  of 
the  visitors. 
[8  &  9  Vict, 
c.  100,  s.  22.] 


Declaration 
by  assistant 
clerk. 


179.  (l-)  If        ^^^^^^  ^dsitors  at  any  time 

desires  to  employ  an  assistant  in  the  execution  of  the 
duties  of  his  office,  he  shall  certify  his  desire  and  the 
name  of  the  assistant  to  one  of  the  visitors,  being  a 
justice. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
22  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  previously 
2  &  3  Will.  4,  c.  107,  s.  14. 

As  to  disqualiacations  for  the  post  of  assistant  clerk,  see  section 
177  (3)  (4),  ante,  pp.  247,  248. 

(2.)  If  the  visitor  approves  of  the  assistant,  the  assistant 
shall  make  before  the  visitor  the  declaration  to  be  made 
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by  assistants  to  the  clerk  to  the  visitors  in  the  First  Section  179. 
Schedule. 

This  sulj-section  is  a  re-enactmeut  of  the  second  chxuse  of 
section  22  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  the 
substitution  of  a  declaration  for  an  oath  in  all  cases,  in  accordance 
■with  the  provisions  of  the  Promissory  Oaths  Act,  1868,  31  &  32 
Vict.  c.  72.  See  previously  to  the  former  Act,  2  &  3  Will.  4, 
c.  107,  s.  14. 

(3.)  Thereafter  the  clerk  may,  at  his  own  cost,  employ  [Payment 
the  assistant.  assistant.] 

This  sub-section  is  a  re-enactment  of  the  last  sentence  of 
section  22  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  There 
was  no  expression  to  the  like  effect  in  2  &  3  Will.  4,  c.  107. 


180.  A  visitor  or  clerk  shall  not  be  appointed  by  Consent  of 

rccorQcr. 

the  justices  of  a  borough  without  the  consent  in  writing  [8  &  9  Vict, 
of  the  recorder  of  the  borough.  ^-  ^^'^^  ^-  ^^O 

This  section  is  taken  from  section  31  of  the  Lunacy  Act,  1845, 
8  &  9  Vict.  c.  100. 


181.  (1-)  The  visitors  shall  meet  at  such  times  and  Meetings  of 
places  as  they  may  think  proper.  [8  &°9^Vict 

This  sub-section  differs  from  the  corresponding  provision  of  Lunacy^Act 
section  21  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  under  I'ssg,  s.  57  ' 
which  the  meetings  of  the  visitors  were  to  be  at  such  time  and  (5)-] 
place  as  the  justices  should  appoint. 

(2.)  The  clerk  to  the  visitors  shall,  upon  the  direction 
of  any  two  visitors,  call  a  meeting  of  the  visitors  at  such 
time  and  place  as  the  two  visitors  may  appoint. 

This  sub-section  is  a  re-enactment  of  section  57  (5)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

(3.)  The  times  and  places  of  meetings  shall  be  kept 
secret,  and  each  meeting  shall  be  held  privately  and  so 
that  no  manager  or  person  interested  in  or  employed 
about  or  connected  with  any  house  to  be  visited  shall 
have  notice  of  any  intended  visit. 

Definition  of  "  manager,"  section  341,  post. 
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Section  181.     This  sub-section  is  a  re-enactment  of  the  second  clause  of  sec- 
NoTE  °^      Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.    See  ijreviously 

3&4  Will.  4,  c.  64,  s.  1. 

Payment  of  182.  The  expenses  incurred  by  or  under  the  order 
vfsitorTof  *  of  any  visitors  of  licensed  houses  in  proceedings  under 
licensed        ^]^g         gi^^ll  be  paid  out  of  the  county  or  borough 

houses.  n  1 

[8  &  9  Vict.  fund. 

e.  100,  s.  109.]  ^  ^,  ,    ,  r  ^ 

This  section  is  a  re-enactment  of  the  second  clause  ot  section 

109  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  affected  by  the 

Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

Proceedings. — As  to  proceedings  under  this  Act,  see  section  325, 

J}OSt. 


PART  YII. 


Duties  of 
Chancery 
Visitors. 
[Lunacy 
Regulation 
Act,  1862, 
ss.  19,  20. 
Lunacy 
Regulation 
Amendment 
Act,  1882, 
s.  4.] 


Visitation. 

Duties  of  Chancery  Visitors. 

183.  The  Chancery  Visitors  shall  visit  lunatics 

so  found  by  inquisition  at  such  times,  and  in  such 
rotation  and  manner,  and  make  such  inquiries  and 
investigations  as  to  their  care  and  treatment  and  mental 
and  bodily  health,  and  the  arrangements  for  their  main- 
tenance and  comfort,  and  otherwise  respecting  them,  as 
the  Eules  in  Lunacy,  or  as  any  special  order  of  the 
Judge  in  Lunacy  in  any  particular  case,  shall  from  time 
to  time  direct. 

This  sub-section  is  a  re-enactment  of  section  19  of  the  Lunacy 
Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 

Eules— As  to  the  Rules  in  Lunacy,  see  338  (2),  2}ost,  and 
Rides  in  Lunacy,  1892,  Rules  100— 109,  post. 

Judge  in  Lunacy.— As  to  the  Judge  in  Lunacy,  see  section  108, 
ante,  p.  146. 

(2.)  Provided  that  every  lunatic  shall  be  personally 
visited  and  seen  by  one  of  the  Chancery  Visitors 
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twice  at  least  in  every  year,  and  such  visits  shall  be  Section  183. 
so  reo-iilated  as  that  the  interval  between  successive 
visits  to  any  such  huiatic  shall  in  no  case  exceed  eight 
months. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
20  of  the  Lunacy  Eegulation  Act,  1862,  25  &  26  Vict.  c.  86,  as 
amended  by  section  4  of  the  Lunacy  Eegulation  Amendment  Act, 
1882,  45  &  46  Vict.  c.  82.  For  the  earlier  law,  see  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70,  s.  104,  and  3  &  4  Will.  4, 
c.  36,  s.  3. 

Visitation  hj  Commissioners. — Before  the  passing  of  the  Lunacy 
Eegulation  Act,  1862,  lunatics  so  found,  if  taken  charge  of  for 
profit,  were  subject  to  the  visitation  of  the  Lunacy  Commissioners 
like  other  single  patients.  13th  Eep.,  p.  84.  But  since  the  passing 
of  that  Act  the  Commissioners  resolved,  with  the  approval  of  the 
Lord  Chancellor,  that  any  visitations  by  themselves  should,  in  the 
absence  of  special  circumstances,  be  discontinued.  I7tli  Eep., 
pp.  26,  39  ;  27th  Eep.,  p.  64.  And  with  a  view  to  avoid  super- 
fluous visits  the  Commissioners  requested  and  obtained  the  direc- 
tion of  the  Lord  Chancellor  to  the  Board  of  Visitors,  to  inform 
the  Commissioners  of  the  names  and  residences  of  all  lunatics  so 
found.    18th  Eep.,  p.  103. 

(3.)  Provided  also,  that  every  lunatic  resident  in 
a  private  house  shall,  during  the  two  years  next 
following  inquisition,  be  visited  at  least  four  times  in 
every  year. 

This  sub-section  is  a  re-enactment  of  the  proviso  substituted  by 
section  4  of  the  Lunacy  Eegulation  Amendment  Act,  1882,  45  &  46 
Vict.  c.  82,  for  the  original  proviso  to  section  20  of  the  Lunacy 
Eegulation  Act,  1862,  25  &  26  Vict.  c.  86. 


184.  The  Chancery  Visitors  shall  also  visit  Chancery 

such  persons  alleged  to  be  lunatics,  and  shall  make  such  to^visU^ 
inquiries  and  reports  in  reference  to  them  as  the  Jude-e  alleged 

liiiinitjics 

in  Lunacy  directs,  and  at  the  expiration  of  every  six  [Lunacy 
months  they  shall  report  to  the  Lord  Chancellor  the  ^pf"|882" 
numbers  of  visits  made,  the  number  of  patients  seen,  and  s.  2i.] 
the  number  of  miles  travelled  during  such  months,  and 
shall  on  the  first  of  January  in  each  year  make  a  return 
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Section  184.  to  the  Lord  Chancellor  of  all  sums  received  by  thein  for 
travelling  expenses,  or  upon  any  other  account, 

Tliis  sub-section  is  a  re-enactnieut  of  the  first  clause  of  section 
21  of  the  Lunacy  Eegulation  Act,  1862,  25  &  26  Vict.  c.  86.  There 
was  no  corresponding  provision  in  the  earlier  statutes.  See  an 
instance  of  an  order  made  under  the  corresponding  provision  of 

the  Lunacy  Eegulation  Act,  1862.    Re  ,  an  alleged  lunatic 

(1881),  18  Ch.  D.  26. 

Lord  Chancellor. — As  to  "  the  Lord  Chancellor,"  see  notes  to 
section  10  (3),  ante,  p.  21. 

Judge  in  Lunacy. — As  to  the  .Judge  in  Lunacy,  see  section  108, 
ante,  p.  146. 

Exiunses. — The  travelling  and  other  expenses  of  the  Chancery 
Visitors  to  the  amount  sanctioned  by  the  Treasury  are  paid  out 
of  moneys  provided  by  Parliament  :  see  section  163  (4),  ante, 
p.  233,  and  Order  dated  26th  January,  1891,  cited  in  the  notes 
to  section  111  (6),  ante,  p.  158. 

(2.)  A  copy  of  every  report  and  return  under  this 
section  shall  be  laid  before  Parliament  on  or  before  the 
first  of  February  in  each  year,  if  Parliament  be  then 
sitting,  and  if  not,  within  twenty-one  days  next  after 
the  commencement  of  the  next  session. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  21  of  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 

185.  (!•)  The  Chancery  Visitors  shall  respectively, 
within  a  convenient  time  after  each  visit,  make  a  report 
in  writing  of  the  state  of  mind  and  bodily  health  and  of 
the  general  condition  and  also  of  the  care  and  treatment 
of  each  person  visited,  which  report  shall,  annually  or 
oftener,  as  the  Lord  Chancellor  directs  or  the  board 
of  visitors  think  expedient,  be  submitted  to  the  Lord 
Chancellor. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 106  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 
See  previously  3  &  4  Will.  4,  c.  36,  s.  4. 

Board  of  Visitors.  —As  to  "  the  Board  of  Visitors,"  see  section 
167,  ante,  p.  234. 


Chancery 
Visitors  to 
report  to 
Lord  Chan- 
.cellor. 
[Lunacy 
Regulation 
Act,  1853, 
s.  106.] 


53  &  54  VICT.  G.  5,  s.  186, 


257 


Lord  Chancellor.— A.%  to  "  the  Lord  Chancellor,"  see  notes  to  Section  185. 
section  10  (3),  ante,  p.  21.  Notk. 

Offences. — Wilful  mis-statement  of  any  material  fact  in  a  report 
under  this  section  is  a  misdemeanor,  section  317  (2),  posi. 

As  to  penalty  for  default  in  sending  reports,  see  section  320, 
jpost. 

Protection. — Protection  of  persons  making  reports,  section  330, 
•post. 

Reports  as  to  Maintenance. — As  to  the  annual  reports  to  the 
Lord  Chancellor  concerning  maintenance,  see  Rules  in  Lunacy, 
1892,  Rule  105,  -post. 

(2.)  The  Chancery  Visitors  respectively  shall  make  [Special 
separate  or  special  reports  on  any  case  to  the  Lord  gxpediert^]™ 
Chancellor  as  and  when  they  or  the  board  of  visitors 
think  expedient,  and  in  particular  shall  report  to  him, 
without  delay,  any  instance  in  which,  on  proceeding  to 
visit,  they  have  been  unable  to  discover  the  residence  of 
or  have  been  by  any  other  circumstance  prevented  from 
actually  seeing  on  that  occasion  the  lunatic  whom  they 
intended  to  visit. 

This  sub-section  is  a  re-euactment  of  the  second  clause  of 
section  106  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict, 
c.  70.  There  was  no  corresponding  provision  in  the  earlier 
statutes. 

See  also  notes  to  preceding  sub-section. 

Obstruction. — As  to  tlie  punishment  for  obstructing  the  Chancery 
Visitors,  see  section  321  (1),  jjost. 

186.    (!•)    The  reports  of  the  Chancery  Visitors  l^epm-ts  to  be 
shall  be  filed  and  kept  secret  in  their  office,  and  shall  [rlmi'iicT''* 
not  be  open  to  the  inspection  of  any  person  save  the  Hcf-nlation 
members  of  the  board  of  visitors,  and  the  Judge  in  s.  107.]  ' 
Lunacy  and  such  persons  as  he  specially  appoints. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
107  of  the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  as 
affected  by  section  25  of  the  Lunacy  Regulation  Act,  1862,  25  &  26 
Vict.  c.  86,  and  section  31  of  the  Supreme  Court  of  Judicature 
Act,  1875,  38  &  39  Vict.  c.  77,  abolishing  the  offices  of  the  secre- 
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Section  186.  tary  to  the  Chancery  Visitors  and  his  clerk.    For  the  law  previous 
N^E.       to  1853,  see  3  &  4  Will.  4,  c.  36,  s.  4. 

Board  of  Visitors. — As  to  the  Board  of  Visitors,  see  section  167, 
ante,  p.  234. 

Judge  in  Lunacy. — As  to  the  Judge  in  Lunacy,  see  section  108, 
ante,  p.  146. 

(2.)  All  the  reports  relating  to  any  particular  patient 
shall  be  destroyed  on  his  death,  and  shall  also  be 
destroyed  on  the  inquisition  in  liis  case  being  super- 
seded, or  being  vacated  and  discharged  on  a  traverse, 
unless  the  Judge  in  Lunacy,  within  fourteen  days  after 
the  supersedeas,  or  the  vacating  and  discharge  on  a 
traverse,  specially  orders  that  the  same  be  not  destroyed 
until  the  lunatic's  death. 

Definition  of  "inquisition,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  107  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17  Vict, 
c.  70.    See  previously  3  &  4  Will.  4,  c.  36,  s.  4. 

Even  if  the  reports  relating  to  any  particular  patient  should 
not  have  been  destroyed  on  his  death  in  accordance  with  this 
sub-section,  they  must  be  treated  as  having  been  destroyed, 
and  no  Chancery  Visitor  can  be  required  to  produce  them  on 
a  subpoena.  Roe  v.  Nix  (1893),  P.  55  ;  62  L.  J.  P.  &  M.  36  ;  68 
L.  T.  26. 

Traverse  and  Supersedeas. — As  to  traverse  and  supersedeas  of  an 
inquisition,  see  sections  101  to  106  inclusive,  ante,  pp.  140 — 144. 

Lunatics  in  Asylums. 

Visits  by  187.         Two  or  more  Commissioners,  of  whom 

Conunis-        one  shall  be  a  medical  pi-actitioner,  and  one  a  barrister, 

[8  &  9  Vict,    shall  once  at  least  in  each  year  visit  every  asylmn  and 

c.  100  s.  lib.  siiall  inquire— 
25  &  26  Vict.  ^ 

c.  Ill,  s.  30.]      (a.)  Whether  the  provisions  of  the  law  have  been 

carried  out  ; 

(i.)  As  to  the  construction  of  the  building  ; 
(ii.)  As  to  visitation  ; 
(iii.)  As  to  management  ; 
(iv.)  As  to  the  regularity  of  the  admission 
and  discharge  of  patients  ; 
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(It.)  Whether  Divine  service  is  performed  ;  Section  187. 

(r.)  AVhether  any  system  of  coercion  is  practised,  and 
its  result ; 

{d.)  As  to  the  classification  of  patients  and  the  number 
of  attendants  on  each  class  ; 

(e.)  As  to  the  occupations  and  amusements  of  the 
patients,  and  their  effects  ; 

(/.)  As  to  the  bodily  and  mental  condition  of  the 
pauper  patients  when  first  admitted  ; 

(g.)  As  to  the  dietary  of  pauper  patients  ; 

(/i.)  As  to  such  other  matters  as  to  the  visiting  Com- 
missioners seem  fit. 

Definitions  of  "  medical  practitioner  "  and  "  asylum,"  section 
341,  post. 

This  sub-section  is  a  re-enactment  of  section  110  of  tlie  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100,  except  in  so  far  as  tliat  enactment 
related  to  the  visitation  of  gaols,  in  whicli  respect  it  was  obsolete. 
See  previously  5  &  6  Vict.  c.  87,  ss.  30—35. 

Time  of  Visit. — It  was  specially  mentioned  in  section  110  of  the 
Lunacy  Act,  1845,  that  these  annual  visits  were  to  be  made  by 
day,  and  no  power  was  given  to  make  visits  to  asylums  by  night ; 
but  night  visits  can  now  be  made  under  the  following  sub- 
section. 

Construction  of  the  Building. — Under  this  head  the  Commis- 
sioners investigate  particularly  the  precautions  taken  against  fire. 
See  38th  Rep.,  p.  67,  and  Appendix  (M.). 

Divine  Service. — At  the  present  day  every  asylum  has  its  own 
chapel  where  Divine  service  is  regularly  performed,  and  in  many 
cases  the  chaplain,  in  addition  to  the  chapel  services,  read  prayers 
in  the  infirmary  wards.  In  some  asylums  daily  service  is  the 
rule.   36th  Rep.,  p.  91. 

System  of  Coercion.— "  Coercion"  is  probably  a  misprint  for 
"non-coercion,"  the  expression  used  in  other  sections  of  the 
Lunacy  Act,  1845.  See  also  5  &  6  Vict.  c.  87  ?  3£  The  general 
abolition  of  instrumental  or  mechanical  rest.ramt  m  all  English 
institutions  for  lunatics  renders  unnecessary  any  remarks  upon 
a  system  of  non-coercion.  36th  Rep.,  p.  91.  See  also  as  to 
mechanical  means  of  restraint,  section  40,  ante,  pp.  73—75,  and 
notes. 

s  2 
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Section  187.  AUenda7its.—T:he  adequacy  and  efficiency  of  the  staft'  of  atten- 
NoTE.  dants  are  matters  for  careful  inquiry.  As  a  rule  in  county  and 
borough  asylums  the  proportion  of  attendants  to  patients  is  suffi- 
ciently large,  hut  there  is  room,  speaking  generally,  for  much 
improvement  in  their  training  and  qualifications.  36th  Eep., 
p.  91.  See  further  as  to  attendants,  the  Rules  of  the  Commis- 
sioners in  Lunacy,  29th  JMarch,  1890,  Rule  21  and  notes. 

Occupations  and  Amusements.-With.  regard  to  amusements  very 
much  is  done  to  break  the  monotony  of  asylum  life.  Out-door 
sports  and  games,  occasional  exciu'sions  and  picnics,  are  every- 
where encouraged,  while  in-doors,  especially  in  the  winter  months, 
dances,  theatrical  performances,  readings,  magic  lantern  lectures, 
and  the  lilce  are  commonly  arranged  with  more  or  less  variety 
and  frequency. 

In  many  asylums,  the  number  of  patients  who  are  usefully 
employed  is  comparatively  large,  though,  as  might  he  anticipated, 
all  asylums  are  not  equally  entitled  to  credit  for  promoting  indus- 
trial occupations  among  the  inmates,  and  in  some  there  is  still 
great  scope  for  improvement  in  this  direction.    36th  Rep.,  p.  91. 

Other  Matters.— On  the  occasion  of  their  annual  visits  it  is  the 
practice  of  the  Commissioners  to  see  every  patient  actually  resi- 
dent. They  are  under  no  statutory  obligation  to  do  this,  in  the 
case  of  asylums,  though  it  is  reqiured  in  the  case  of  hospitals  and 
licensed  houses.  (See  section  194  (1)  (6),  post,  p.  269.)  The  Com- 
missioners ascertain,  by  checking  the  name  from  lists  prepared  in 
their  own  office,  that  all  the  patients  are  seen  or  otlierwise 
accounted  for,  not  by  way  of  testing  their  fitness  for  discharge, 
for  the  power  of  discharge  belongs  to  the  visiting  committee 
(except  as  to  private  patients),  and  not  to  the  Commissioners,  but 
(amongst  other  reasons)  in  order  that  every  patient  may  be 
brought  directly  under  the  notice  of  the  visiting  Commissioners, 
and  have  the  opportunity  of  addressing  them  and  stating  any 
grievances  under  which  he  may  conceive  himself  to  labour.  38th 
Eep.,  p.  65  ;  22nd  Rep.,  p.  68. 

Copies  of  Entries.— It  is  the  duty  of  the  clerk  of  the  asylum, 
within  three  days  after  each  visit,  to  send  to  the  office  of  the  Com- 
missioners, copies  of  nil  entries  and  remarks  made  by  any  visiting 
Commissioner  or  Commissioners  at  such  visit  in  any  of  the  books 
of  the  asylum  :  Rules  of  the  Commissioners  in  Lunacy,  29th 
March,  1890,  Rule  20,  post. 

The  office  of  the  Commissioners  in  Lunacy,  is  at  19,  Whitehall 
Place.  London,  S.W. 
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Copies  of  these  entries  are  iisually  given  in  the  Annual  Eeports  Section  137. 
of  the  Commissioners,  under  section  162  (2),  ante,  p.  231.  Note. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  [Powers  of 

,  .,1    ,1     Ti  Single  Visiting 

any  time  visit  any  asylnm  with  the  hke  powers  as  are  Commis- 

by  this  section  given  to  two  or  more  Commissioners.  sioner.] 

This  sub- section  is  a  re-enactment  of  section  30  of  the  Lunacy- 
Act,  1862,  25  &  26  Vict.  c.  Ill,  except  in  so  far  as  that  enactment 
related  to  the  visitation  of  hospitals  and  gaols.  As  to  hospitals, 
see  section  \94,post,  p.  268.  As  to  gaols,  the  section  was  obsolete. 
See  generally  notes  to  preceding  sub-section. 

188   At  least  two  members  of  the  visiting  com- Visits  by 

•  Visiting 

mittee  shall  together,  once  at  least  in  every  two  months,  committee, 
inspect  every  part  of  the  asylum,  and  see  every  patient  ^■^g^^'^^-'-^g^j^'^' 
therein,  so  as  to  give  everyone,  as  far  as  possible,  full 
opportunity  of  complaint,  and  examine  the  order  and 
certificate  or  certificates  for  the  admission  of  every 
lunatic  admitted  since  the  last  visitation  and  the  general 
books  kept  in  the  asylum  ;  and  shall  enter  in  the 
visitors'  book  any  remarks  they  think  proper  in  regard 
to  the  condition  and  management  of  the  asylum  and  the 
lunatics  therein,  and  shall  sign  the  book  upon  every 
visit. 

Definitions  of  " visiting  committee,"  "asylum,"  and  "lunatic," 
section  341,  post. 

This  section  is  a  re-enactment  of  section  61  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  with  the  addition  of  the 
words  "  so  as  to  give  everyone,  as  far  as  possible,  full  opportunity 
of  complaint."    See  previously  8  &  9  Vict,  c.  126,  s.  45. 

Asylum  Boohs. — As  to  the  books  kept  in  the  asylum,  see  the 
Rules  of  the  Commissioners  in  Lunacy,  29th  March,  1890,  fost. 

189.  (!■)  During  the  continuance  of  a  contract  Visits  to 
for  the  reception  of  the  pauper  lunatics  of  a  county  rec^ycd  under 
Ijorough  or  other  borough  in  a  county  asylum  not  less  a  contract, 
than  two  members  of  the  visiting  committee  of  the  c^yy^s!  7  J^^*^'" 
borough  appointed  for  the  purpose  shall  together,  at 
least  once  in  every  six  months,  visit  the  asylum  and  see 
and  examine  the  lunatics  received  under  the  contract, 
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Section  189.  and  shall  report  the  result  of  their  visit  to  the  council  of 
the  borough. 

Definitions  of  "  pauper,"  "  lunatic,"  "  county  borougli,"  "  visiting 
committee,"  and  "  asylum,"  section  341,  2>ost. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  section 
7  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Appointment  of  Visiting  Committee. — As  to  the  appointment  of 
Ills  -vdsiting  committee,  see  section  169  (6),  ante,  p.  238. 

Contracts  for  Reception. — As  to  the  contracts  for  the  reception 
of  pauper  lunatics  here  referred  to,  see  sections,  243,  269,  post. 

(2.)  The  visitors  may,  if  they  think  fit,  be  accompanied 
by  9,  medical  practitioner  who  is  not  an  officer  of  the 
asylum,  and  they  may  by  order  direct  payment  to  such 
medical  practitioner  of  such  a  sum  as  they  think  fit  for 
his  services,  and  such  sum  shall  upon  the  production 
of  the  order  be  paid  to  the  medical  practitioner  by  the 
treasurer  of  the  borough. 

Definition  of  "  medical  practitioner,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  fourth 
and  part  of  the  fifth  clause  of  section  7  of  the  Lunatic  Asylums 
Act,  1853,  16  &  17  Vict.  c.  97. 

Remunercttion  of  Medical  Practitioner. — As  to  the  fund  out 
of  which  these  payments  will  be  made,  see  section  225,  post, 
p.  302. 

(3.)  Every  report  under  this  section  shall  be  entered 
among  the  records  of  the  council  of  the  borough,  and 
may  be  inspected  by  the  Commissioners,  and  the  Com- 
missioners may,  if  they  think  fit,  require  the  town  clerk 
of  the  borough  to  transmit  to  them  a  copy  of  any  such 
report. 

This  sub-section  is  a  re-enactment  of  the  sixth  clause  of 
section  7  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Default  hy  Toivn  Cleric. — As  to  the  penalty  for  default  in  trans- 
mitting the  copy  of  any  report  which  may  be  required  by  the 
Commissioners,  see  section  320,  post. 
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190   (1.)  The  visiting  committee  of  every  asylum  Section  190. 
shall  in  every  year  lay  before  each  local  authority  EeporJ  by 
to  which  the  asylum  belongs,  at  their  quarterly  meet-  committee, 
ing  in  November,  or  at  such  other  time  as  the  local  [^^j^^^^Jf^' 
authority  appoints,  a  report  in  writing  of  the  state 
and  condition  of  the  asylum,  and  as  to  its  sufficiency  to 
provide  the  necessary  accommodation,  and  as  to  its 
management  and   the   conduct   of  the   officers  and 
servants  and  the  care  of  the  patients  therein. 

Defimtions  of  "  visiting  committee "  and  "  asylum,"  section 
341,  post. 

"  Local  authority  "  defined,  section  240,  post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
62  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
aflected  by  the  Local  Government  Act,  1888,  51  &  52  Vict, 
c.  41. 

Copy  RepoHfor  Commissioners.— A  copy  of  this  reiDort  must  be 
sent  to  the  Commissioners  in  Lunacy  by  the  clerk  to  the  visiting 
committee  within  twenty-one  days  after  it  has  been  laid  before 
the  local  authority  :  see  the  Hules  of  the  Commissioners  in 
Lunacy,  29th  March,  1890,  Eule  26,  post. 

November  Quarterly  Meeting.— As  to  the  quarterly  meeting  of 
the  local  authority  in  November,  see  section  75  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  and  section  22  and 
Schedule  11.,  Rules  1,  2,  of  the  Municipal  Corporations  Act,  1882, 
45  &  46  Vict.  c.  50. 

Unless  some  other  day  has  been  appointed  the  new  visiting 
committee  will  be  ekcted  at  the  same  meeting  :  see  section  170, 
ante,  p.  239. 

(2.)  The  committee  may  in  the  report  make  such 
remarks  in  relation  to  any  matters  connected  with  the 
asylum  as  they  think  fit. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  62  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97. 

See  also  notes  to  preceding  sub-section. 
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Lunatics  in  Hospitals  and  Licensed  Houses. 


Section  191.  191.  Every  hospital  and  licensed  house  may 
at  any  time,  by  day  or  night,  be  visited  by  any  one  or 
more  of  the  Commissioners. 


Visits  of  the 
Commis- 
sioners to 
Uceused 
houses  and 
hospitals. 
[8  &  9  Vict, 
c.  100,  ss.  61, 
71. 

25  &  26  Vict, 
c.  Ill,  ss.  29, 
30.] 


Uefiiiition  of  "hospital,"  section  341,  post. 

This  snlj-section  is  taken  from  section  71  of  the  Lunacj'  Act, 
1845,  8  &  9  Vict.  c.  100,  and  sections  29  and  30  of  the  Liinacy 
Act,  1862,  25  &  26  Vict.  c.  111.  See  previously  as  to  night  visits, 
2  &  3  Will.  4,  c.  107,  s.  42  ;  9  Geo.  4,  c.  41,  s.  22. 

The  consolidated  enactments  did  not  authorise  single  Commis- 
sioners to  visit  alone  at  night,  although  two  Commissioners  were 
thereby  authorised  to  do  so. 


[Visits  to  (2.)  Every  licensed   house  within   the  immediate 

lice^nsed'^'^^^  jurisdiction  of  the  Commissioners  shall  be  visited  six 
houses.]        times  a  year  (namelyj — 

(a.)  Four  times  by  not  less  than  two  Commissioners, 
of  whom  one  shall  be  a  medical  practitioner 
and  one  a  barrister  ;  and 

(?>.)  Twice  by  one  or  more  of  the  Commissioners. 

This  sub-section  is  taken  from  the  first  clause  of  section  61  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and  the  first  clause  of 
section  29  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  See 
previously  2  &  3  Will.  4,  c.  107,  s.  35  ;  9  Geo.  4,  c.  41,  s.  20  ;  14 
Geo.  3,  c.  49,  s.  10. 

Ivimediate  Jurisdiction. — As  to  the  immediate  jurisdiction  of 
the  Commissioners,  see  section  208  (1),  and  the  Third  Schedule, 
post. 

(3.)  Every  hcensed  house  not  within  the  immediate 
jurisdiction  of  the  Commissioners  shall  be  visited  twice 
a  year  by  not  less  than  two  Commissioners,  of  whom 
one  shall  be  a  medical  practitioner  and  one  a  barrister. 

This  sub-section  is  taken  from  the  first  clause  of  section  61  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  previously,  5  &  6 
Vict.  c.  87,  s.  7. 

As  to  the  immediate  jurisdiction  of  the  Commissioners,  see 
section  208  (1),  and  the  Thii-d  Schedule,  post. 


[Visits  to 
provincial 
licensed 
houses.] 
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(4.)  Every  hospital  shall  be  visited  once  a  year  by  Section  191. 
not  less  than  two  Commissioners,  of  whom  one  shall  be  [Visits  to 
a  medical  practitioner  and  one  a  barrister. 

This  sub-section  is  a  re-enactmeut  of  the  second  clause  of 
section  61  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

lu  1880  the  Commissioners  in  Lunacy  thought  that,  consider- 
ing the  increased  number  of  private  patients  received  at  some  of 
the  registered  hospitals,  it  was  desirable  that  their  visits  should 
no  longer  be  confined  to  the  statutory  minimum  of  a  yearly 
inspection.  They,  therefore,  resolved  that  until  further  order  all 
registered  hospitals  (except  the  two  at  Earlswood  and  Lancaster 
Royal  Albert  Asylum)  shoivld  be  visited  twice  instead  of  once  a 
year  :  35th  Report,  p.  106. 

(5.)  The  visits  of  the  Commissioners  shall  be  made  [J^jJ^Q^^ 
without  previous  notice.  notice.] 

This  sub-section  is  taken  from  the  first  and  second  clauses  of 
section  61  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  pre- 
viously 2  &  3  Wm.  4,  c.  107,  s.  35  ;  9  Geo.  4,  c.  41,  s.  20. 

It  was  not  formerly  imperative  that  the  visits  of  one  or  more 
Commissioners,  under  sections  29  and  30  of  the  Lunacy  Act,  1862, 
25  &  26  Vict.  c.  Ill,  should  be  made  without  previous  notice. 

(6.)  Every  visit  shall  be  made  on  such  day  or  days,  [Times  of 
and  at  such  hours,  and  for  such  length  of  time,  as  the  '^^^^^^•'i 
visiting  Commissioners  or  Commissioner  may,  subject 
to  any  direction  of  the  Commissioners,  think  fit. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  section 
61  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  previously, 
14  Geo.  3,  c.  49,  s.  10  ;  9  Geo.  4,  c.  41,  s.  20  ;  2  &  3  Will.  4, 
c.  107,  s.  35  ;  5  &  6  Vict.  c.  87,  s.  7. 

(7.)  The  Lord  Chancellor,  on  a  representation  by  the  [Special  ^ 
Commissioners  setting   forth  the  expediency  of  the  Yi^ts/]"'^  ° 
alteration,  may  by  writing  under  his  hand  direct  that 
during  a  specified  period,  or  until  the  direction  is 
revoked,  the  Commissioners  shall  not  be  required — 

(a.)  To  visit  a  house  licensed  by  justices  more  than 
once  a  year  ; 
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Section  191.  To  visit  a  house  licensed  by  the  Commissioners 

and  not  receiving  pauper  patients  more  than 
twice  a  year. 

This  sub-section  is  a  re-enactmeut  of  tlie  last  clause  of  section  61 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

As  to  "the  Lord  Chancellor,"  see  notes  to  section  10  (3),  ante, 
p.  21. 


Inspection  of      192.  The  visiting  Commissioners  at  their  first  visit 
[S^&^g'vict        ^  house  hcensed  by  justices  after  the  grant  or  renewal 
c.  100,  s.  61.]  of  the  hcence  shall  examine  the  licence,  and  if  the  same 
is  in  conformity  with  this  Act  shall  sign  the  same,  or  if 
it  is  informal  shall  enter  in  the  visitors'  book  in  what 
respect  it  is  informal. 

This  sub-section  is  a  re-enactment  of  the  concluding  part  of  the 
fourth  clause  of  section  61  of  the  Lunacy  Act,  1846,  8  &  9  Vict, 
c.  100.    See  previously,  5  &  6  Vict.  c.  87,  s.  7. 

Oonformity  of  Licence. — As  to  the  provisions  of  this  Act  respect- 
ing licenses,  see  sections  210—223,  post,  pp.  292—301. 

Visitors'  Book — As  to  the  visitors'  book,  see  the  Eules  of  the 
Commissioners  in  Lunacy,  29th  March,  1890,  Eu.le  1,  post. 

Copies  of  Entries.— It  will  be  the  duty  of  the  manager  of  the 
licensed  hoiise,  in  case  any  such  entry  is  made  in  the  visitors' 
book,  to  send  a  copy  of  such  entry  to  the  office  of  the  Commis- 
sioners and  also  to  the  clerk  of  the  Adsitors,  mthin  three  days 
after  the  date  of  the  visit  :  Rules  of  the  Commissioners  in  Lunacy, 
29th  March,  1890,  Eule  20,  post. 

The  office  of  the  Commissioners  is  at  19,  Whitehall  Place, 
London,  S.W. 


Visits  of 

visitors  to 

licensed 

houses. 

[8  &  9  Vict. 

c.  100,  ss.  62, 

71. 

25  &  26  Vict, 
c.  Ill,  s.  29.] 


193.  Every  licensed  house  within  the  juris- 
diction of  visitors  appointed  by  justices  may  at  any 
time,  by  day  or  night,  be  visited  by  one  or  more  of  the 
visitors. 

This  sub-section  is  taken  from  section  71  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  and  section  29  of  the  Lunacy  Act,  1862, 


53  &  54  vioT.  0.  5,  s.  193. 
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25  &  26  Vict.  c.  111.  See  i^reviously  as  to  night  visits,  2  &  3  Section  193. 
WiU.  4,  c.  107,  s.  42  ;  9  Geo.  4,  c.  41,  s.  22.  ^  Note. 

The  consolidated  enactments  did  not  authorise  single  visitors  to 
visit  alone  at  night,  although  two  visitors  were  thereby  autho- 
rised to  do  so. 

(2.)  Every  such  house  shall  be  visited — 

(a.)  Four  times  a  year  by  not  less  than  two  of  the 
visitors,  of  whom  one  shall  be  a  medical 
practitioner ;  and 

(b.)  Twice  a  year  by  one  or  more  of  the  visitors. 

Definition  of  "  medical  x^ractitioner,"  section  341,  post. 

This  sub-section  is  taken  from  the  first  clause  of  section  62  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  previously,  2  &  3 
Will.  4,  s.  107,  s.  36  ;  9  Geo.  4,  c.  41,  s.  20  ;  ,14  Geo.  3,  c.  49, 
s.  18. 

Stahdory  Heads  of  Inquinj.— With  the  view  of  assisting  the 
visitors  of  provincial  licensed  houses  in  the  performance  of  their 
duties  on  inspecting  these  establishments,  the  Commissioners  in 
Lunacy,  immediately  after  the  Michaelmas  sessions  of  1877, 
issued  a  card  enumerating  the  chief  points  of  statutory  and  other 
inquiry.  This  was  accompanied  by  a  covering  letter,  addressed 
to  the  clerks  of  the  visitors  (see  32nd  Annual  Report,  p.  88,  and 
Appendix  Q.),  stating  that  a  similar  summary  had  long  been  in 
use  by  the  Commissioners  themselves,  and  they  thought  that  the 
visitors,  especially  such  gentlemen  as  might  have  been  appointed 
for  the  first  time,  might  find  the  enclosed  card  of  service  in  direct- 
ing (though  not  in  limiting)  those  inquiries  which  experience  had 
found  very  valuable  in  the  work  of  improving  the  condition  and 
treatment  of  insane  patients  ;  and  the  Conimissioners  desired  the 
clerk  to  the  visitors  to  take  an  early  opportunity  of  placing 
one  of  the  cards  in  the  hands  of  each  of  the  visitors.  The 
following  is  a  copy  of  the  card  referred  to,  with  such  slight 
modifications  as  will  bring  it  into  accordance  with  the  present 
Act  and  Rules  : — 

Visitation  of  Licensed  Houses. 

Visits  to  be  made  by  two  at  least  of  visitors  (medical  visitor  to 
be  one)  four  times  at  least  in  every  year. 

Two  additional  visits  every  year  by  any  one  or  more  of  the 
visitors. 
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Section  193. 
Note. 


Chief  Statutory  Heads  of  Inquiry  at  Visits. 

1 .  Divine  service  :  When  performed  ;  to  what  number  of 
patients. 

2.  Occupations  and  amusements. 

.3.  Restraint  and  seclusion :  Amount  of,  and  reasons  for. 

4.  Classification  of  patients. 

5.  Pauper  patients :  Condition  on  admission ;  dietary. 

6.  List  of  patients :  Schedule  of  rates  of  payment  for  private 
patients. 

7.  Orders  and  certificates  of  patients  adoritted  since  last  visit  to 
be  inspected  ;  license  to  be  examined  and  signed  at  first  visit 
after  grant  or  renewal. 

8.  Notices  as  to  interviews  and  letters  of  private  patients 
[section  42,  ante,  p.  78]. 

9.  Books  to  be  inspected  and  signed — 

Register  of  Patients. 

Medical  Journal. 

Register  of  Mechanical  Restraint. 

Medical  Case  Book. 

Register  of  Removals,  Discharges,  and  Deaths. 
Patients'  Book. 

Register  of  Voluntary  Boarders. 
Visitors'  Book. 

10.  Entries  to  be  made — 

In  Visitors'  Book,  as  to  condition  of  house  and  patients ; 
number  under  restraint ;  irregularities  in  orders  and 
certificates  ;  whether  previous  suggestions  by  Commis- 
sioners or  "^dsitors  have  been  attended  to  or  not ;  results 
of  statutory  and  other  inqiuries. 

[The  proportion  of  patients  to  attendants,  their 
capacity  and  conduct,  though  not  a  statutory 
subject  of  inquiry,  is  very  important.] 
In  Patients'  Book :  Observations  as  to  state  of  mind  or 
body  of  any  patient. 


Inspections        194:.  (!•)  The  visiting  Commissioners  and  visitors 

ro  1  ^«*^V7"1^^"  shall,  at  every  visit  to  a  hospital  and  licensed  house 

[8  &  9  Vict.  '  1      T  .     A  •  1 

c.  100,  ss.  61,  which  they  are  by  this  Act  required  to  make,  and  any 

25'&  26  Vict  "^^'^^       ^^^^  Commissioners  or  visitors  may  at 

c.  Ill,  ss.  29,  any  other  visit  do  all  or  any  of  the  following  things  : 
^^■■^  (a.)  Inspect  any  or  every  part  of  the  building  where 

lunatics  are  received,  and  every  building  com- 
municating therewith  or  detached  therefrom, 


53  &  54  VICT.  0.  5,  s.  194. 


269 


but  not  separated  by  ground  belonging  to  any  Section  194. 
other  person,  and  every  part  of  the  ground 
and  appurtenances  held,  used,  or  occupied 
therewith  : 

(b.)  See  every  patient  and  inquire  whether  any  patient 
is  under  restraint,  and  why  : 

(c.)  Inspect  the  order  and  certificates  or  certificate  for 
every  patient  received  since  the  last  visit  : 

(li.)  Consider  the  observations  made  in  the  visitors' 
book  : 

(e.)  Enter  in  the  visitors'  book  a  minute  of  the  condi- 
tion of  the  house,  of  the  patients  therein,  and 
the  number  of  patients  under  restraint,  with 
the  reasons  thereof : 

(/.)  Inquire-  C_8^^^9  Vict. 

When  Divine  service  is  performed,  and  to  what 

number  of  patients,  and  its  effect  ;  3*0,  35.] 

What  occupations  and  amusements  are  pro- 
vided for  the  patients,  and  the  results 
thereof ; 

How  the  patients  are  classified  ; 

As  to  the  condition  of  the  pauper  patients 
when  first  admitted  ; 

As  to  the  diet  of  the  pauper  patients  ; 

As  to  the  moneys  paid  to  the  manager  on 

account  of  any  lunatic  under  his  care  ; 
As  to  such  other  matters  as  may  in  their 

opinion  require  investigation. 

Definitions  of  "  hospitol "  und  "  lunatic,"  section  341,  post. 

This  sub-section,  as  far  as  paragraph  (e.)  inchisive,  is  taken  from 
sections  61  and  62  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as 
extended  by  sections  29  and  30  of  the  Lunacy  Act,  1862,  25  &  26 
Vict.  c.  111.  Paragraph  (/.)  is  taken  from  section  64  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100,  as  extended  by  sections  29,  30,  and 
35  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  See  previously 
to  these  consolidated  enoctmeiits,  5  &  6  Vict.  c.  87,  ss.  7—11  ; 
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Section  194.  2  &  3  Will.  4,  c.  107,  ss.  37,  38  ;  9  Geo.  4,  c.  41,  s.  24 ;  14  Geo.  3, 
Note.      c.  49,  ss.  11,  19. 

Inspection  of  Building. — As  to  the  duty  of  the  manager  to  show 
the  buildiiig,  see  section  195,  post. 

Seeing  Patients. — As  to  the  duty  of  the  manager  to  show  the 
patients,  see  section  195,  post. 

Inspection  of  Orders  and  Certificates. — As  to  the  duty  of  the 
manager  to  produce  orders  and  certificates,  see  section  196, 2>ost, 
p.  272. 

Entries  in  Visitors'  Book. — As  to  the  production  of  the  visitors' 
book,  see  section  196,  post,  p.  272. 

Inquiries  as  to  Diet  of  Pauper  Patients. — As  to  the  regulation  of 
the  diet  of  pauper  patients,  see  section  52,  cmte,  p.  89. 

Moneys  paid  to  the  Manager. — As  to  the  circumstances  leading 
to  this  enactment,  see  5th  Eeport,  p.  15 ;  13th  Eeport,  p.  59 ;  14th 
Eeport,  p.  74.  As  to  exemptions  from  income  tax  under  the 
Income  Tax  Act,  1842,  Schedule  A.,  rule  6,  and  from  inhabited 
house  duty  under  48  Geo.  3,  c.  55,  Schedule  B.,  case  4,  see  Cawse 
V.  Nottingham  Lunatic  Hospital  (1891),  1  Q.  B.  585  ;  60  L.  J.  Q.  B. 
485  ;  65  L.  T.  155  ;  39  W.  R.  461  ;  55  J.  P.  582  ;  Needham  v. 
Sowm  (1888),  21  Q.  B.  D.  436  ;  59  L.  T.  404  ;  37  W.  R.  125,  and 
as  to  assessment  under  the  Income  Tax  Act,  1842,  s.  105,  and 
Schedule  D.  (Profits),  see  St.  Andrew's  Hoqoital,  Northampton,  v. 
Shearsmith  (1887),  19  Q.  B.  D.  624 ;  57  L.  T.  413  ;  35  W.  E.  811. 

[8  &  9  Vict.       (2.)  The  result  of  the  foreeoino-  inspections  and  in- 

c  100  s  66  o      o  i 

25  &  26  Vict,  qi-^iries,  with  such  observations  as  may  be  thought 
c-^lll,  ss.  29,  proper,  shall  be  entered  in  the  visitors'  book. 

This  sub-section  is  taken  from  section  66  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  as  extended  by  sections  29  and  30  of  the 
Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

Production  of  Visitors'  Book. — As  to  the  production  of  the 
visitors'  book,  see  section  196,  post,  p.  272. 

Copies  of  Entries. — Copies  of  all  such  entries  must  be  sent  by 
the  manager  to  the  office  of  the  Commissioners,  and  also  in  the 
case  of  a  hoiise  licensed  by  the  justices  to  the  clerk  of  the  visitors, 
within  three  days  after  the  visit :  see  the  Eules  of  the  Commis- 
sioners in  Lunacy,  29th  March,  1890,  Rule  20,  post. 

The  office  of  the  Commissioners  is  at  19,  Whitehall  Place, 
London,  S.W. 


53  &  54  vioT.  0.  6,  s.  195. 
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(3.)  Each  visiting  Commissioner  or  visitor  may  at  Section  194. 
any  visit  enter  in  the  patients'  book  snch  observations  [S&cJ  Vict, 
us  he  thinks  fit  as  to  the  state  of  mind  or  body  of  any  62,  ee'..  "  ' 
patient,  and  any  irregularity  which  exists  in  any  order  ^^^^  26  Vict, 
or  certificates,  and  also  whether  the  suggestions  (if  any)  sb.] 
made  at  any  previous  visit  have  been  attended  to,  and 
any  observations  which  may  be  thought  proper. 

This  sub-section  is  taken  from  sections  61,  62,  and  66  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  extended  by  sections  29 
and  30  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  See  pre- 
viously, 5  &  6  Vict.  c.  87,  ss.  7,  13. 

Copies  of  Entries.— CoiAes  of  all  snch  entries  must  be  sent  by 
the  manager  to  the  office  of  the  Commissioners,  and  also  in  the 
case  of  a  house  licensed  by  justices  to  the  clerk  of  the  visitors, 
within  three  days  after  the  visit :  see  the  Eules  of  the  Commis- 
sioners in  Lunacy,  29th  March,  1890,  Rule  20, 2}ost. 

The  office  of  the  Commissioners  is  at  19,  Whitehall  Place, 
London,  S.W. 

195.    (1.)    The   manager   of  every  hospital   or  ^^^l'^^^ 

licensed  house  shall  show  to  each  Commissioner  and  licensed 

visitor  visiting  the  same  every  part  thereof,  and  every  ^^^''^^g^y 

person  therein  detained  as  a  lunatic.  part  and 

every  patient 

Definitions  of  "manager,"   "hospital,"  and  "lunatic,"  ^ec- g^^ie^^iting 

tion  341,  post.  sioners  and 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section  63  visitors. 

of  the  Limacy  Act,  1845,  8  &  9  Vict.  c.  100.  [8  &  9  Vict. 

c.  100,  ss.  63, 
64] 

(2.)  Every  manager  of  a  hospital  or  licensed  house 
who  conceals  or  attempts  to  conceal,  or  refuses  or  wil- 
fully neglects  to  show,  any  part  of  the  building,  or  any 
building  communicating  therewith  or  detached  there- 
from, but  not  separated  as  aforesaid,  or  any  part  of  the 
ground  or  appurtenances  held,  used,  or  occupied  there- 
with, or  any  person  detained,  or  being  therein,  from 
any  one  or  more  of  the  visiting  Commissioners  or 
visitors,  or  from  any  person  authorised  under  this  Act 
to  visit  and  inspect  the  hospital  or  house,  or  the  patients 
therein,  or  any  of  them,  or  who  does  not  give  full  and 
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Section  195.  true  answers  to  the  best  of  liis  knowledge  to  all  ques- 
tions which  any  visiting  Commissioner  or  visitor  asks 
in  the  execution  of  his  office,  shall  be  guilty  of  a  mis- 
demeanor. 

See  definitions  cited  in  notes  to  preceding  sub-section. 

This  sub-section  is  a  consolidated  re-enactment  of  the  second 
clause  of  section  63  and  the  last  clause  of  section  64  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100. 

"  Separated  as  aforesaid  "  means  separated  by  gi-ound  belonging 
to  some  other  person  :  see  section  194  (1),  ante,  p.  268. 

As  to  "persons  authorised  under  this  Act  to  visit  and  inspect," 
see  sections  204—205,  ijost,  pp.  281—284. 

Ohstmdion.—See  also  as  to  obstructing  Commissioners  or 
visitors,  section  321,  post. 

Prosecution.~As  to  prosecutions,  see  sections  325,  328,  post. 

Punishment— A?,  to  punishment,  see  notes  to  section  7  (4),  ante 
p.  15.  '  ' 

Books  and  196.  (1.)  The  manager  of  every  hospital  or 
be~?ed°  shall  lay  before  the  visiting  Commis- 

CoLm-'°^      sioners  or  Commissioner,  or  the  visitors  or  ^dsitor,  at 
sioners  tnd  ^i^it— 
visitors.  /    \    \  ^■  i_ 

[8  &  9  Vict.  A  list  of  all  the  patients  then  in  the  hospital  or 

25&26V£t.  (distinguishing  pauper  patients  from 

c.  lli.ss.  29,'  other  patients,  and  males  from  females,  and 

specifying  such  as  are  deemed  curable)  : 
{h.)  The  several  books  by  this  Act  or  any  rules  tinder 

this  Act  required  to  be  kept  by  the  manager 

and  by  the  medical  officer  of  a  hospital  or 

licensed  house  : 

{c.)  All  orders  and  certificates  relating  to  patients 
admitted  since  the  last  visit : 

{d.)  In  the  case  of  a  licensed  house  the  license  then 
in  force  : 

(e.)  All  other  orders,  certificates,  documents,  and 
papers  relating  to  any  of  the  patients  at  any 
time  received  into  the  hospital  or  licensed 
house  which  may  be  required  to  be  produced. 


53  &  54  VICT.  c.  5,  s.  197. 
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(2.)  Each  visiting  Commissioner  or  visitor  shall  sign  Section  196. 
the  said  books  as  having  been  produced. 

This  section  is  a  re-enactment  of  section  65  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  as  extended  by  sections  29  &  30  of  the 
Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  See  previously,  5  &  6 
Vict.  c.  87,  s.  13. 

Manager's  and  Medical  Officer's  Books.— Aa  to  the  books  to  be 
kept  by  the  manager  and  by  the  medical  officer  of  a  hospital  or 
licensed  house,  see  the  Eules  of  the  Commissioners  in  Lunacy. 
29th  March,  1890,  posi. 

...  ■■  Entries  in 

197   (!•)  Every  Commissioner   visitmg  a  nouse  ti^e  pacients' 
Hcensed  by  justices  shall  carefully  consider  and  give  Jo^^^  as  to 
special  attention  to  the  state  of  mind  of  any  patient,  as  patients.  _ 
to  the  propriety  of  whose  detention  there  is  a  doubt  or  [8  &Jt  Viet.^ 
as  to  whose  sanity  their  attention  is  specially  called,  and 
shall,  if  the  state  of  mind  of  such  patient  is  considered 
doubtful,  and  the  propriety  of  his  detention  requires 
further  consideration,  make  and  sign  a  minute  thereof 
in  the  patients  book. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
68  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  That  enactment 
was  not,  however,  extended  to  single  Commissioners  under  section 
29  of  the  Lunacy  Act,  1862, 25  &  26  Vict.  c.  111.  See  previously, 
5  &  6  Vict.  c.  87,  s.  15. 

Commissioners'  Powers  of  Discharge.— As  to  the  powers  of  two 
Commissioners  to  discharge  a  patient  detained  without  sufficient 
cause,  see  section  76,  ante,  p.  114. 

(2.)  A  copy  of  every  such  minute  shall,  within  two 
clear  days  after  the  same  has  been  made,  be  sent  by  the 
manager  of  the  house  to  the  clerk  of  the  visitors  of  the 
house,  and  the  clerk  shall  forthwith  communicate  the 
same  to  the  visitors,  or  some  two  of  them  (of  whom  one 
shall  be  a  medical  practitioner) ,  and  the  visitors  shall 
thereupon  immediately  visit  the  patient  and  act  as  they 
thinlc  fit. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of  section 
68  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

T 
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Section  197.     Visitor's  Powers  of  Discharge.— As  to  the  powers  of  two  visitors 
Note.      to  discharge  a  patient  detained  without  sufficient  cause,  see  section 
78,  cmte,  p.  118. 

(3.)  Every  manager  who  omits  to  send  a  copy,  as 
hereinbefore  directed,  of  every  such  last-mentioned 
minute,  and  every  clerk  who  neglects  to  communicate 
the  same  to  two  of  the  visitors  as  aforesaid,  shall  be 
guilty  of  a  misdemeanor. 

De&iition  of  "manager,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  third  clause  of  section 
68  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Prosecution. — As  to  prosecutions,  see  sections  325,  328,  post. 

Punishment.  -As  to  punishment,  see  notes  to  section  7  (4), 
ante,  p.  15. 

Visits  to  Single  Patients. 

^^s^ngie™'*  198.  _  One  or  more  of  the  Commissioners  shall  once 
patient.  at  least  in  every  year  visit  every  unhcensed  house  in 
I889!''s%f  ^^^^^  ^  ^^^Sle  patient  is  detained  as  a  lunatic  and 
(3).]'  inquire  into  and  report  to  the  Commissioners  on  the 

treatment  and  state  of  bodily  and  mental  health  of  the 

patient. 

This  section  is  a  re-enactment  of  section  34  (3)  of  the  Lunacy- 
Act,  1889,  52  &  53  Vict.  c.  41. 

The  visitation  of  single  patients  prior  to  1845  could  not  take 
place  without  a  special  order  from  the  Lord  Chancellor  or  Secre- 
tary of  State,  but  was  after  that  date  carried  out  at  the  discretion 
of  the  Commissioners,  who  were  not  previously  to  the  present 
Act  compellable,  but  were  at  liberty,  to  visit  such  patients  at  all 
reasonable  times.  Their  practice  was  to  make  one  annual  visit  at 
least  to  every  single  patient  on  their  register,  repeating  the  visit 
were  circumstances  rendered  it  desirable  to  do  so.  In  1881, 
however,  the  Commissioners  decided  that,  until  further  order,  the 
rule  should  be  that  one  visit  should  be  made  in  every  six  months 
to  each  single  patient,  except  in  cases  of  long  standing,  the  cir- 
cumstances of  whose  care  and  treatment  were  well-known  to  the 
Commissioners  and  were  thoroughly  satisfactory.  36th  Report, 
p.  155.  And  the  present  enactment  renders  one  visit  a  year  at 
least  absolutely  necessary. 


53  &  54  viOT.  0.  6,  s.  199. 


Mis-statements   in   Report, —'WHM    mia-statement  of  any  Section  1Q8. 
material  fact  in  such  report  is  a  misdemeanor,  section  317,  note. 
post. 

Protection.— FTotection  of  persona  making  reports,  section  330, 
post. 


199    f  1.)  Any  one  Commissioner,  on  the  direction  Power  to 

\    J        J  /pi        ■^isit  single 

of  the  Commissioners,  or  of  any  two  ot  tliem  (ot  whom  patients  and 
the  one  Commissioner  may  be  one),  may  at  all  reason-  ™port^ 
able  times  visit  a  single  patient,  and  inquire  into  and  c.  loo,  s.  90! 
report  to  the  Commissioners  or  the  Lord  Chancellor  on  Ys.Y^*' 
the  treatment  and  state  of  health,  both  bodily  and  15,  270 " 
mental,  of  the  patient,  and  as  to  the  moneys  paid  on  his 
acconnt. 

This  sub-section  is  a  re-enactment  of  section  92  of  the  Lunacy- 
Act,  1845,  8  «&  9  Vict.  c.  100,  as  amended  by  section  27  of  the 
Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  and  extended  by  section 
35  of  the  Lunacy  Act,  1862,  25  &  26  Vict,  c,  111. 

Mis-statements  in  Report— WiVivl  mis-statement  of  any  material 
fact  in  the  report  as  to  bodily  and  mental  condition  is  a  misde- 
meanor, section  317,  ^josf. 

Protection.— ?voiect\o-a.  of  persons  making  reports,  section  330, 
post. 

(2.)  Any  one  or  more  of  the  visitors  appointed  for  any 
county  or  borough  shall,  upon  the  request  in  writing  of 
the  Commissioners,  or  any  two  of  them,  have  the  Kke 
power  as  regards  any  single  patient  detained  in  an 
unlicensed  house  in  such  county  or  borough. 

This  sub-section  is  a  le-enactment  of  the  first  clause  of  section 
15  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

(3.)  Upon  every  visit  under  this  section  the  medical 
joarnal  shall  be  produced  to  the  person  making  the 
visit,  and  he  shall  sign  the  same. 

This  sub-section  is  taken  from  section  14  of  the  Lunacy  Act, 
1853, 16  &  17  Vict.  c.  96. 

It  was  not,  however,  necessary  under  that  enactment  that  tlie 
medical  journal  should  be  produced  to  the  visitors  visiting  under 

T  2 
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Section  199.  section  15  of  tliat  Act,  although  it  was  required  to  be  produced  to 
Note.  visiting  Commissioner  on  every  visit. 

Medical  Journal— As,  to  the  medical  journal  in  the  case  of  single 
patients,  see  the  Rules  of  the  Commissioners  in  Lunacy,  29th 
March,  1890,  Rules  1  (1),  c,  3  (2),  and  14:, post. 

(4.)  Every  report  under  this  section  shall  be  kept  by 
the  secretary  of  the  Commissioners,  and  a  copy  thereof 
shall,  if  the  Commissioners  think  it  expedient,  be  laid 
before  the  Lord  Chancellor. 

This  sub-section  is  taken  from  the  last  clause  of  section  92  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  ICO. 


inspect  *°  200.         Any  Commissioner  visiting  an  unlicensed 

[Lunacy  Act,  ^ouse  may  inspect  any  part  of  the  house  and  the 
W  ^5)  grounds  belonging  thereto. 

This  sub-section  is  a  re-enactment  of  section  34  (4)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  The  power  is  conferred 
for  the  purpose  of  giving  effect  to  the  duties  imposed  by  the  two 
preceding  sections. 

(2.)  If  the  person  having  charge  of  a  single  patient 
refuses  to  show  to  any  Commissioner,  at  his  request,  any 
part  of  the  house  wherein  the  single  patient  resides,  or 
any  part  of  the  grounds  belonging  thereto,  he  shall  be 
guilty  of  a  misdemeanor. 

This  sub-section  is  a  re-enactment  of  section  34  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  The  object  of  the  sub- 
section is  to  give  effect  to  the  two  previous  sections. 

Prosecution.— to  prosecutions,  see  sections  325,  328,  post 

Punishment.— As  to  punishment,  see  notes  to  section  7  (4), 
ante,  p.  15.  ' 

Obstructing  Gommissioners.—See  also  as  to  obstructing  the 
Commissioners,  section  321  (1),  post. 


Vists  to  Paupers  in  Certain  Cases. 

Visits  to  201.  (1.)  A  medical  practitioner  appointed  by  the 

guardians  ot  a  union,  and  also  the  guardians  of  any 


paupers  m 
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union  shall  be  permitted,  whenever  they  see  fit,  between  Secti^  201. 
eight  in  the  morning  and  six  in  the  evening,  to  visit  and  institutions 
examine  any  pauper  lunatic  chai'geable  to  the  i^wion  [-jg  ^ -[y  y-^j.^ 
confined  in  any  institution  for  limatics,  unless  the  c.  97,  s.  65.] 
medical  officer  of  the  institution  delivers  to  the  person 
or  persons  intending  to  make  the  visit  a  statement 
signed  by  him  certifying  that  for  the  reasons  set  forth 
in  the  statement  the  visit  would  be  injurious  to  the 
lunatic. 

Definitions  of  "mfeclical  practitioner,"  "guardians,"  "union," 
"  institution  for  lunatics,"  and  "  medical  officer,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  sec- 
tion 65  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Nmnhers  and  Expenses  of  Visiting  Guardians. — By  the  Eules  of 
the  Commissioners  in  Lunacy,  29th  March,  1890,  Rule  27,  post, 
the  manager  of  every  asylum  is  required  once  at  least  in  every 
half-year  to  send  to  the  guardians  of  every  union  (which  includes 
a  parish  under  a  sei^arate  board  of  guardians),  a  statement  of  tbe 
mental  and  bodily  condition  of  every  pauper  lunatic  chargeable 
to  the  union.  This  return  will  enable  the  guardians  to  deter- 
mine whether  they  should  exercise  the  power  conferred  by  this 
section.  In  a  Circular  Letter,  dated  15th  December,  1862,  the 
Poor  Law  Board  recommended,  with  reference  to  the  corre- 
sponding consolidated  enactments,  that,  as  a  general  rule,  a 
committee  of  three,  or  at  most  five,  guardians  would  be  sufficient 
for  the  contemplated  examination.  And  by  General  Orders,  dated 
27th  June,  1870,  and  2nd  January,  1871,  the  Board  empowered 
their  auditors  to  allow  the  reasonable  costs,  properly  verified,  of 
such  deputations  to  the  extent  of  three  members,  together  with 
the  clerk,  as  a  charge  upon  the  common  fund.  See  "  Macmorran 
and  Lushington's  Poor  Law  Orders,"  p.  505. 

Povjers  of  Visiting  Guardians. — Upon  a  question  raised  between 
the  Sculcoates  Guardians  and  the  Hull  Borough  Asylum  in  1866, 
the  Law  Officers  were  of  opinion  that  under  the  corresponding 
earlier  enactment  the  guardians  were  empowered  to  visit  the 
pauper  patients  belonging  to  their  union  in  the  apartments  and 
places  where  they  dwell  in  the  asylums,  and  are  entitled  to 
inquire  into  the  treatment,  means  of  subsistence,  comforts,  and 
requisites  of  such  patients,  as  far  as  such  particulars  can  bo 
ascertained  from  the  personal  visits  to  and  examination  of  the 
patients  themselves  in  their  wards  and  apartments.  20th  Eep., 
p.  16. 
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Section  201.  (2.)  The  medical  officer  shall  forthwith  enter  in  the 
medical  journal  the  reasons  set  forth  in  the  statement, 
and  shall  sign  the  entry. 

This  sub-section  is  a  I'e-enactment  of  the  last  part  of  section  65 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

As  to  the  medical  journal,  see  the  Rules  of  the  Commissioners 
in  Lunacy,  29th  March,  1890,  Rules  1  (1)  c,  3  (1),  9  and  10, 


Visits  to  202.  (!•)  Every  pauper  lunatic  not  in  an  institu- 

pauper  tion  for  lunatics  shall  once  in  every  quarter  of  a  year 
noUn'^an  (reckoning  the  several  quarters  as  ending  on  the  thirty- 
institution,  first  of  March,  the  thirtieth  of  June,  the  thirtieth  of 

for  luriSitics 

[16  &  17  Vict.  September,  and  the  thirty-first  of  December)  be  visited, 
c.  97, 8.  66.  if  not  resident  in  a  workhouse,  by  the  medical  officer  of 
Act,  1889,  the  union,  or  district  in  which  the  lunatic  is  resident, 
s.  40  (3).]  jj^jj^^  if  resident  in  a  workhouse,  by  the  medical  officer 
of  the  workhouse. 

Definitions  of  "  institution  for  lunatics,"  and  "  union,"  sec- 
tion 341,  posi. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section  66 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  That 
section,  however,  did  not  expressly  direct  that  pauper  lunatics 
in  a  workhouse  should  be  visited  by  the  medical  officer  of  the 
"workhouse,  but  such  was  the  practice,  there  being  in  fact  no 
such  officer  as  the  medical  officer  of  the  union,  since  poor  law 
medical  officers  are  appointed  either  for  a  district  or  for  the 
workhouse.    See  6th  Ann.  Re]).,  Poor  Law  Board,  p.  9. 

Pauper  Lunatic. — By  the  term  "  paujier  lunatic "  is  meant 
every  person  of  unsound  mind,  and  every  person  being  an  idiot, 
who  is  wholly  or  partly  chargeable  to  any  union,  coimty,  or 
borough.  See  section  341,  post.  It  is  not  a  question  to  be  con- 
clusively determined  by  the  medical  oflicer  himself,  for  the 
guardians  may  dispute  the  point  when  it  comes  to  payment  of 
the  medical  officer's  fees,  and  then  the  question  will  have  to  be 
decided  in  a  court  of  law  unless  one  party  or  the  other  gives 
way.  11  Off.  Cir.  85  ;  57  J.  P.  126.  It  is  not,  however,  neces* 
sary  that  the  lunatic  should  be  actually  chargeable  at  the  date  of 
the  visit  if  he  was  chargeable  at  any  time  previously  in  the 
course  of  the  quarter  during  wliich  the  visit  is  made.  11  Off. 
Cir.  103. 
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Duties  of  Medical  Officer.— The  medical  officer  should  not,  wten  Section  202, 
making  his  visits,  rest  s.itisaed  with  a  mere  examination  into  the  Note, 
personal  condition  of  the  i^atient  when  visited  ;  his  incxuiries 
should  extend  to  the  kind  of  accommodation  provided,  especially 
the  sleeping  room  and  bedding,  the  supervision  and  treatment, 
restraint,  diet,  and  clothing,  and  whether  the  relief  given  by  the 
relieving  officer  is  sufficient.    14th  Eep.,  p.  88. 

(2.)  The  guardians  of  every  union  shall,  from  time  to 
time,  furnish  to  every  medical  officer  of  the  union  forms 
for  the  prescribed  returns  relating  to'  pauper  lunatics 
not  in  an  institution  for  lunatics. 

Definition  of  "  prescribed  "  section  341,  post. 
This  sub-section  is  a  re-enactment  of  the  fourth  clause  of  sec- 
tion 66  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Prescribed  Returns. — As  to  the  prescribed  returns,  see  the  Eules 
of  the  Commissioners  in  Lunacy,  29th  March,  1890,  Rule  28, 
•post. 

The  cost  of  these  forms  in  a  union  are  chargeable  to  the 
common  firnd. 

(3.)  Where  a  pauper  lunatic  has,  by  order  of  the 
visiting  committee,  been  delivered  over  to  the  custody 
of  a  relative  or  friend  to  whom  an  allowance  is  made  for 
the  maintenance  of  the  lunatic,  the  medical  officer  of  the 
imion  or  district  in  which  the  lunatic  resides  shall, 
within  three  days  after  each  quarterly  visit,  send  to  the 
visiting  committee  a  report  stating  whether  in  his 
opinion  the  lunatic  is  properly  taken  care  of,  and  may 
properly  remain  out  of  an  asylum. 

Definitions  of  "  asylum,"  "  lunatic,"  and  "  visiting  committee," 
section  341,  post. 

This  sub-section  is  taken  from  the  first  sentence  of  section  40  (3) 
of  the  Liuiacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Boarded- out  Pauper  Lunatics. — As  to  lunatics  boai'ded  out  with 
relatives  or  friends,  see  section  57,  ante,  p.  97. 

Failure  to  Report. — Penalty  for  failure  to  report  under  this 
sub-section,  section  320,  post. 

(4.)  Each  medical  officer  shall  be  paid  two  shillings 
and  sixpence  for  each  quarterly  visit  to  a  pauper  not  in 
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Section  202.  a  workhouse,  and  in  addition  two  shillings  and  sixpence 
for  every  report  sent  to  a  A'isiting  committee  under  this 
section,  and  those  sums  shall  be  paid  by  the  same 
persons  and  be  charged  to  the  same  account  as  the  relief 
of  the  pauper. 

This  sub-section  is  a  consolidated  re-enactment  of  the  second 
clause  of  section  66  of  the  Lunatic  AsyliTms  Act,  1853,  16  &  17 
Vict.  c.  97,  and  the  second  sentence  of  section  40  (3)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

"  Pauper  not  in  a  workhouse  "  means,  of  course,  "  jiaiiper  limatic 
not  in  a  workhouse."  The  guardians  are  not  bound  to  pay  the 
fee  in  the  case  of  any  pauper  not  being  a  lunatic.  In  the  case  of 
non-resident  paupers,  the  fees  are  paid  by  the  guardians  who  give 
the  non-resident  relief. 

(5.)  Nothing  in  this  section  shall  relieve  any  medical 
officer  from  any  obligation  imder  this  Act  to  give  notice 
to  a  relieving  officer  or  overseer  when  it  appears  to  such 
medical  officer  that  a  pauper  lunatic  ought  to  be  sent  to 
an  asylum. 

This  sub-section  is  new. 

As  to  the  obligation  to  give  notice  under  this  Act,  see  sec- 
tion 14  (1),  ante,  p.  29,  section  24  (6),  ante,  -p.  47,  and  section  320, 
post. 

Visitation  of  203.  Any  one  or  more  of  the  Commissioners  shall, 
[16  &'l7''vict  such  day  or  days,  and  at  such  hours  in  the  day,  and 
c.  96,  s.  28.]  for  such  length  of  time  as  he  or  they  may  think  fit, 
visit  all  such  workhouses  in  w^hich  there  is  or  is  alleged 
to  be  any  lunatic,  as  the  Commissioners  by  any  resolu- 
tion direct,  and  shall  inquire  whether  the  provisions  of 
the  law  have  been  carried  out,  and  also  as  to  the  dietary, 
accommodation,  and  treatment  of  the  Imiatics,  and  shall 
report  in  writing  thereon  to  the  Commissioners,  and  the 
Commissioners  shall  forward  a  copy  of  every  such 
report  to  the  Local  Government  Board. 

Definition  of  "  workhouse,"  section  341,  ^josi. 

This  section  is  a  re-enactment  of  section  28  of  the  Lunacy  Act, 
1853,  16  &  17  Vict,  c,  96.  See  previously,  8  &  9  Vict.  c.  100, 
s.  111. 
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Visits  of  the  Commissioners.-The  metropolitan  district  asylums  Section  203. 
for  imbeciles,  and  workhouses  having  special  lunatic  wards,  are  note. 
visited  once  a  year  hy  members  of  the  Board,  but  the  smaller 
workhouses  having  no  separate  accommodation,  and  where  the 
imbeciles  are  distributed  among  the  ordinary  pauper  inmates, 
are  not  visited  by  the  Commissioners  more  freciuently  than  once 
in  three  years,  unless  some  special  circumstances  should  call  tor 
more  frequent  visitation.    35th  Eep.,  p.  117. 

Inquiries  as  to  Oarnjincj  out  -Under  this  head  the  Visiting 
Commissioners  require  production  of  aU  orders  and  certificates  for 
the  detention  of  the  lunatics  whom  they  may  find  m  the  house. 
See  44th  Rep.,  p.  3. 

Dietary.- As  to  diet,  see  remarks  of  the  Commissioners,  21st 
Rep  p  28  ;  28th  Rep.,  p.  68.  A  nutritious  dietary  is  one  of  the 
most' valuable  means  of  treatment  of  various  forms  of  insanity. 
It  is  part  of  the  duty  of  the  medical  officer  of  the  workhouse  to 
give  directions  and  make  suggestions  as  to  the  diet  classification 
and  treatment  of  paupers  of  unsound  mind.  See  General  Con- 
solidated Order  (Unions),  24th  Jirly,  1847,  Article  207,  No.  4, 
"  Macmorran  and  Lushington's  Poor  Law  Orders,"  p.  201. 

Reports.-See,  especiaUy  on  the  subject  of  the  insane  in  work- 
houses. Further  Report,  1847,  Appendix  A.,  and  the  12th  Rep. 
Supplement. 

Removal  to  Asylum.— As  to  the  power  of  the  Commissioners  to 
order  the  removal  of  any  lunatic  from  the  workhouse  to  an 
institution  for  lunatics,  see  section  60,  ante,  p.  101. 

Special  Visits. 

Pn4.   (I  )  If,  for  reasons  to  be  entered  on  the  Power  to 

^  V    -,        ■,  J.    l.^     n         •     appoint  a 

minntes  of  the  board,  any  case  appears  to  the  bommis-  ^^j-^on  to 

sioners  to  call  for  immediate  investigation,  they  ^^^y  by  inqune  in^^^ 
order  direct  any  competent  person  or  persons  to  visit  j^g  immediate 
and  report  upon  the  mental  and  bodily  condition  of  any  j-^g'^f  ykt. 
lunatic  or  alleged  lunatic  in  any  institution  for  lunatics  c.  96,  s.  29.] 
or  workhouse,  or  imder  the  charge  of  any  person  as  a 
single  patient,  and  to  inquire  into  and  report  upon  any 
matters  into  which  the  Commissioners  are  authorised  to 
inquire. 

Definitions  of  "  lunatic,"  "  institution  for  lunatics,"  and  "  work- 
house," section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
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Section  204.  tion  29  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96.    By  sec- 
NoTE,  152,  ante,  p.  221,  the  order  is  required  to  be  under  the  seal 

of  the  Commission. 

Offences.— Wilful  mis-statement  of  any  material  fact  in  any 
such  report  is  a  misdemeanor,  section  317,  post.  ' 
Penalty  for  failure  to  make  report,  section  320,  post. 

Protection.— 'Pvotection  of  persons  making  reports,  section  330 
post.  ' 

Inquiries.— As  to  matters  into  which  the  Commissioners  are 
authorised  to  inquire,  see  sections  187,  194,  195,  ante 'vv.  258 
268—272.  ^  ' 

(2.)  Every  such  person  shall,  for  the  special  purposes 
mentioned  in  the  order,  have  all  the  powers  of  a 
Commissioner. 

This  suh-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 29  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

Powers  of  G  ommissioner.—As  to  the  powers  of  a  Commissioner, 
see  sections  187,  194—200,  ante,  pp.  258,  268—276. 

Obstruction.— Kb  to  obstructing  such  person  in  the  exercise  of 
his  powers,  see  section  321,  post. 

(3.)  The  Commissioners  may  allow  to  any  such  person 
a  reasonable  sum  for  liis  services  and  expenses. 

This  sub-section  is  taken  from  the  third  clause  of  section  29  of 
the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96. 

The  sums  allowed  by  the  Commissioners  imder  this  sub-sec- 
tion, so  far  as  sanctioned  by  the  Treasury,  wiU  be  pavable  out  of 
moneys  provided  by  Parliament  for  that  purpose,  imder  section 
150  (2),  ante,  p.  218. 

Sc?so     ,   205-  I^^^d  Chancellor  in  the  case  of  a 

found,  and     lunatic  SO  tound  by  mquisition,  and  the  Lord  Chancellor 
[^^9  Vic?'         Secretary  of  State  in  any  other  case,  may  at  any 
c.  100,  ss.  112,  time,  by  an  order  in  writing  under  the  hand  of  the  Lord 
16  &  17  Vict,  ^^liaiicellor  or  the  Secretary  of  State,  as  the  case  may  be, 
c.  96,  s.  33.]    directed  to  the  Commissioners  or  any  of  them,  or  to  any 
other  person,  require  the  persons  or  person  to  whom  the 
order  is  directed  to  visit  and  examine  a  lunatic  or 
alleged  lunatic,  and  to  inspect  any  place  in  which  a 
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lunatic  or  alleged  lunatic  is  detained,  and  to  report  to  Section 
the  Lord  Chancellor  or  to  a  Secretary  of  State  upon 
such  matters  as  in  the  order  are  directed  to  be  inquired 
into. 

Definitions  of  "lunatic"  and  " inqnisition,"  section  Ml,  post. 

As  to  "  tlie  Lord  Chancellor,"  see  notes  to  section  10  (3),  arite, 
p.  21  ;  and  as  to  a  Secretary  of  State,  see  notes  to  section  33, 
ante,  p.  60. 

This  sub-section  is  a  consolidated  fe-enactraent  of  section  112, 
and  the  first  clause  of  section  113  of  tlie  Lunacy  Act,  1845,  8  &  9 
Vict  c  100.  See  previously,  14  Geo.  3,  c.  49,  s.  24  ;  9  Geo.  4, 
c.  40,  s.  57,  and  c.  41,  ss.  39,  42  ;  2  &  3  WiU.  4,  c.  107,  s.  49  ; 
5  &  6  Yict.  c.  87,  s.  38. 

Lunatics  not  so  found— "Anj  other  case  "would  include  any 
lunatic  under  the  care  of  any  person  receiving  or  taking  the 
cliaro-e  of  such,  one  lunatic  only,  and  deriving  no  profit  from  such 
charge  ;  also  any  person  confined  as  a  State  or  criminal  lunatic, 
as  to  which  see  the  Second  Part  of  this  Work.  See  also  as  to  this 
section  the  notes  to  section  315,  post. 

Application  to  Lord  Chancellor. — The  application  to  the  Lord 
Chancellor  for  an  order  imder  this  section  should  not  be  made  by 
petition  in  court,  because  his  powers  are  merely  ministerial  not 
judicial.  It  should  be  by  private  letter.  Re  KnigU  (1831), 
"  Shelford  on  Liuiacy,"  p.  696. 

Protection. — Protection  of  persons  making  reports,  section  330, 
posti 

Penalty.     Penalty  for  failure  to  report,  section  320,  post. 

06s^^^{c^^or^.  — Punishment  for  wilfully  obstructing  persons 
directed  to  visit  and  examine,  section  321  (2),  post. 

(2.)  Every  person  (not  being  a  Commissioner) 
employed  under  this  section  may  be  paid  such  sum  of 
money  for  his  services  as  the  Lord  Chancellor  or  a 
Secretary  of  State  thinks  reasonable. 

This  sitb'Section  is  a  re-enactment  of  the  second  chiuse  of 
section  113  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as 
extended  by  section  33  of  the  Lunacy  Act,  1853,  16  &  17  Vict, 
c.  96. 
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Section  205.  ^  (3.)  Every  person  so  employed,  whether  a  Commis- 
sioner or  not,  shall  be  allowed  his  reasonable  travelHng 
or  other  expenses  while  so  employed. 

This  sub-section  is  a  re-euactment  of  the  third  clause  of 
section  113  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as 
extended  by  section  33  of  the  Lunacy  Act,  1853,  16  &  17  Vict 
c.  96. 

(4.)  Sums  payable  under  this  section  shall  be  paid  out 
of  moneys  provided  by  Parliament. 

This  sub-section  alters  the  corresponding  provision  of  section 
113  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  extended  by 
section  33  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  Avhich 
provided  that  such  expenses  should  be  charged  on  and  paid  out 
of  the  contingency  fund  of  the  Home  Oflace. 


Lunatics  in  Private  Families  and  Charitable 
Estahlishments. 

V^lfr'""'  206._  (1.)  If  it  comes  to  the  knowledge  of  the 
families  and  Commissioners  that  any  person  appears  to  be  without  an 
L^abHsh-^  certificates  detained  or  treated  as  a  lunatic  or 

ments.  alleged  lunatic  by  any  person  receiving  no  payment  for 

l88rs'^42^]*'  charge,  or  in  any  charitable,  rehgious,  or  other 
establishment  (not  being  an  institution  for  lunatics), 
they  may  require  the  person  by  whom  the  patient  is' 
detained^  or  the  superintendent  or  principal  officer  of  the 
estabhshment,  to  send  to  them,  within  or  at  such  time  or 
times  as  the  Commissioners  may  appoint,  a  report  or 
periodical  reports  by  a  medical  practitioner  of  the  mental 
and  bodily  condition  of  the  patient,  with  all  such 
other  particulars  as  to  him  and  his  property  as  they 
think  fit. 

Definitions  of  « lunatic,"  «  institution  for  lunatics,"  and 
"  medical  practitioner,"  section  341,  post. 

This  sub-section  is  a  ic-enactment  of  section  42  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict,  c.  41. 

That  enactment  was  piissed  in  accordance  with  a  suggestion 
made  to  and  approved  of  by  the  Select  Committee  of  1878,  to  the 


53  &  54  VICT.  0.  5,  s.  206. 


285 


effect  that  reports  should  be  sent  to  the  Commissioners  as  to  Section  206. 
patients  kept  under  restraint  in  private  families  or  religious  Note. 
houses  not  for  profit,  provided  that  the  reports  were  confidential, 
and  the  patients  confirmed  lunatics,  not  merely  suffering  under 
temporary  derangement.    (Report,  p.  v.) 

With  reference  to  this  suggestion,  the  Commissioners  in  Lunacy 
in  their  33rd  Report,  at  p.  136,  said  :— "  We  should  be  glad  to 
see  this  suggestion  pass  into  law  ;  but  the  mere  report  would  be 
of  no  use  unless  we  had  power  to  visit,  and  to  some  extent  regu- 
late treatment,  as,  for  instance,  by  insisting  on  periodical  medical 
visitation,  and  entries  thereof  in  a  book.  The  only  way  to  secure 
such  registration  would  probably  be  that  suggested  by  Dr.  Nugent 
(Q.  2,879—81 :  Evidence  taken  by  the  Committee),  to  make  it 
penal  for  the  medical  attendant  to  refrain  from  reporting  where 
the  illness  and  consequent  restraint  or  detention  had  lasted  for  a 
period  of,  say  six  months." 

Offences. — Wilful  mis-statement  of  any  material  fact  in  a 
report  under  this  sub-section  is  a  misdemeanor  :  section  317, 
^ost. 

Penalty  for  failure  to  report,  section  320,  post. 

Protection. — Protection  of  persons  making  reports,  section  330, 
•post. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  [Visitation^ 
any  time  visit  any  snch  patient  and  report  the  result  of 
the  visit  to  the  Commissioners,  and  may  exercise,  with 
respect  to  such  patient,  all  the  powers  (except  that  of 
discharge)  given  to  them  as  to  persons  confined  in  any 
institution  for  lunatics,  or  as  single  patients. 

This  sub-section  is  a  re-enactment  of  section  42  (2)  of  the 
Liinacy  Act,  1889,  52  &  53  Vict.  c.  41. 
See  also  notes  to  preceding  sub-section. 

Pollers  of  Visiting  Commissioners. — As  to  the  powers  of  the 
Commissioners  here  referred  to,  see  section  44,  cmte,  p.  80 ;  sec- 
tion 45,  ante,  p.  81. 

Obstruction. — As  to  obstructing  the  visiting  Commissioners,  see 
section  321  {l),post. 

(3.)  The  Commissioners  may,  if  they  think  fit,  transmit 
any  reports  received  hy  them,  or  may  report  the  results 
of  any  inquiries  made  by  them  under  this  section,  to  the 
]jord  Chancellor,  who  may  thereupon  make  an  order  fov 
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Sectioi^  206.  the  discliarge  of  tlie  patient  from  the  custody  in  which 
he  is  detained,  or  for  his  removal  to  an  institution  for 
lunatics,  or  to  such  other  custody  as  he  may  think  fit, 
and  the  expenses  properly  incurred  of  carrying  any  such 
order  into  effect,  and  of  maintaining  the  patient  if  so 
removed  shall,  if  the  order  so  directs,  be  paid  by  the 
guardians  of  the  union  in  which  the  patient  was  found, 
until  the  authority  legally  Hable  for  his  maintenance  has 
been  ascertained  ;  and  such  guardians  shall  have  the 
same  right  to  recover  any  such  expenses  paid  by  them 
against  the  lunatic  and  his  estate,  and  the  person  or 
authority  legally  hable  for  his  maintenance  as  in  the 
case  of  orders  for  maintenance  under  this  Act. 

This  sub-section  is  a  re-enactment  of  section  42  (3)  of  the 
L^inacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Adjudication  of  Settlement. — As  to  ascertaining  the  authority 
legally  Kable  for  the  maintenance  of  the  lunatic,  see  sections  289, 
290,  post. 

Recovery  of  Expenses. — As  to  the  right  of  the  guardians  to  recover 
expenses  against  the  lunatic  and  his  estate,  see  section  132,  ante, 
p.  196,  and  sections  299,  300,  post. 

(4.)  Where  an  order  is  made  by  the  Lord  Chancellor 
under  this  section  for  removal  of  a  lunatic  to  an  asylum, 
any  justice  of  the  county  or  borough  in  which  the  asylum 
is  may  exercise  all  the  authorities  conferred  upon  a  justice 
by  this  Act,  for  the  pxirpose  of  making  the  Imiatic's 
property  applicable  to  his  maintenance,  and  for  main- 
taining him  as  a  pauper. 

Definition  of  "  asylum,"  section  341,  post. 

This  sub-section  is  taken  from  section  42  (4)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  -ndth,  however,  this  difference,  that 
a  single  justice  may  make  an  order  under  this  sulD-section,  whereas 
under  the  former  Act  the  like  j)ower  was  given  only  to  two 
justices. 

Autlwrity  of  Justice. — As  to  the  authority  conferred  on  a  justice 
by  this  Act  for  the  purpose  of  making  the  lunatic's  property 
applicable  to  his  maintenance,  see  section  299,  post. 
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(5.)  All  reports  and  particulars  sent  to  the  Commis-  Section  206. 
sioners  under  this  section  shall  be  kept  by  them,  and 
shall  be  open  to  inspection  only  by  the  Commissioners 
and  the  Lord  Chancellor,  and  by  such  persons  as  the 
Lord  Chancellor  directs. 

This  sub-section  is  a  re-enactment  of  section  42  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 


PAET  YITI. 

Licensed  Houses  and  Hospitals. 
Restrictions  on  New  Licences. 

207.         If        Commissioners  in  the  case  of  a  Resti-ictions 
house  within  their  immediate  jurisdiction,  or  in  the  licences. 

case  of  a  house  hcensed  by  iustices,  the  justices  are  of  [Lunacy  Act, 

.  .     1889  s  56.1 

opinion  that  a  house  licensed  for  the  reception  of  lunatics       '  " 

has  been  in  all  respects  well  conducted  by  the  licensees, 

the  Commissioners  or  justices  may,  upon  the  expiration 

of  the  licence,  renew  the  licence  for  that  house  to  the 

former  licensees,  or  any  one  or  more  of  them,  or  to  their 

successors  in  business. 

This  sub-section  is  a  re-enactment  of  section  56  (1)  of  tbe 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Immediate  Jurisdiction. — As  to  tbe  immediate  jurisdiction  of 
tbe  Commissioners,  see  section  208  (1),  and  Third  Schedule, 
fost. 

Information  for  Commissioners  and  Justices.  — As  to  the  statement 
of  the  mimber  and  class  of  patients,  and  as  to  the  copies  of  entries 
in  the  books  which  must  be  furnished  to  the  Commissioners,  and 
also  if  the  house  is  within  the  jurisdiction  of  justices,  to  the  clerk 
of  the  peace,  see  the  Rules  of  the  Commissioners  in  Lunacy,  29th 
March,  1890,  Rule  33,  post. 

Discretion. — The  Commissioners  or  licensing  justices  appear  to 
have  an  absolute  discretion  as  to  whether  they  will  renew  the 
license  or  not,  and  no  appeal  is  given  against  their  decision. 

Successors  in  Business. — The  Commissioners  discountenance  all 
mercenary  and  corrupt  transactions  for  the  sale  or  transfer  of 
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Section  207.  licensed  liouses,  on  payment  of  money  in  the  form  of  rent  or 
Note       otherwise  for  what  is  commonly  termed  "goodwill."  13th  Eep., 
p.  61  ;  14th  Eep.,  p.  20. 

Form  of  Licence. — Form  of  Licence  by  Commissioners  or  justices 
for  a  house  previously  licensed  :  Form  20,  in  the  Second  Schedule, 
]post. 

As  to  the  use  of  this  Form,  see  section  339,  'post. 

ISady  ^''^  (2.)  If  on  the  twenty-sixth  of  August,  one  thousand 
arranged  may  eight  hundred  and  eighty-nine,  the  licensees  of  any 
be  earned      house  had  made  arrano-ements  to  estabhsh  a  new  house 


out.] 


for  the  reception  of  lunatics  in  the  place  of  an  existing 
house,  and  the  Commissioners,  or  if  the  existing  house 
was  within  the  jurisdiction  of  justices  the  justices,  are 
of  opinion  that  such  new  house  will  be  as  well  suited 
for  the  purpose  as  the '  existing  house,  and  are  also  of 
opinion  that  the  existing  house  has  been  in  all  respects 
well  conducted,  the  Commissioners  or  justices  may  grant 
to  the  licensees  of  the  existing  house,  or  any  one  or  more 
of  them,  a  licence  for  the  new  house,  and  may  renew  the 
same  to  the  original  licensees,  or  any  one  or  more  of 
them,  or  to  his  or  their  successors  in  business. 

This  sub-section  is  a  re-enactment  of  section  56  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Information  for  Commissioners  and  Justices. — As  to  the  notices 
and  information  to  be  sent  to  the  Commissioners,  and  also  in  the 
case  of  a  house  within  the  jurisdiction  of  justices,  to  the  clerk  of 
the  peace,  on  an  application  for  a  new  licence,  or  for  the  renewal 
of  a  licence,  see  the  Kules  of  the  Commissioners  in  Limacj'^,  29th 
March,  1890,  Rules  32  and  33,  post. 

Notices  on  Gliange  of  House. — As  to  notices  on  change  of  house 
to  be  given  to  persons  signing  reception  orders,  and  to  authorities 
liable  for  maintenance,  see  section  219,  post,  p.  298. 

Inspection. — As  to  insjpection  by  Commissioners,  before  a  new 
licence  is  granted  by  justices,  see  section  210,  post. 

Forms  of  Licences. — As  to  the  Forms  of  Licences,  see  Forms  18, 
19,  and  20  in  the  Second  Schedule,  post.  As  to  the  use  of  these 
Forms,  see  section  339,  post. 

Fees. — As  to  the  fee  jjayable  on  a  licence  for  anew  house  granted 
upon  the  transfer  of  patients  from  an  existing  house,  see  section 
217  (4),  post,  p.  296, 
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(3.)  If  at  any  time  it  is  shown  to  the  satisfaction  of  Sectiwi  207. 

the  Commissioners  or  the  justices,  as  the  case  may  be,  [fj^^^^^ 
that  it  would  be  for  the  comfort  and  advantage  of  the  allowed  in 
patients  in  any  Hcensed  house  that  another  house  should  certain  cases.] 
be  substituted  in  place  thereof,  the  Commissioners  or 
justices  may  grant  to  the  been  sees  of  such  first-mentioned 
house  a  licence  in  respect  of  such  other  house  upon, 
and  subject  to  the  same  conditions  and  restrictions  as 
may  have  existed  in  respect  of  the  first-mentioned  house. 

This  sub-section  is  a  re-enactment  of  section  56  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Jurisdiction.  —The  house  proposed  to  be  substituted  must  be 
within  the  same  jurisdiction  for  licensing,  whether  it  be  the  imme- 
diate jurisdiction  of  the  Commissioners  or  that  of  any  justices.  ^ 

Forms. — Form  of  Licence  by  Commissioners  for  a  house  not 
previously  licensed,  Form  18  in  the  Second  Schedule,  post. 

Form  of  Licence  by  Justices  for  house  not  previously  licensed, 
Form  19  in  the  Second  Schedule,  post.  As  to  the  use  of  these 
Forms,  see  section  339,  post. 

Fees. — As  to  the  fee  payable  for  the  licence,  see  section  217  (4), 
post,  p.  296. 

Notices.— As  to  notices  in  respect  of  the  patients,  see  section 
219,  post,  p.  298. 


(4.)  In  the  case  of  joint  licensees  or  proprietors  who  [Separation 
desire  to  carry  on  business  apart  from  one  another,  if,  in  ^ce°gees.] 
the  opinion  of  the  Commissioners  or  of  the  justices,  as 
the  case  may  be,  the  establishment  conducted  by  them 
jointly,  and  also  any  new  house  which  any  of  them 
desires  to  conduct,  answers  the  conditions  hereinbefore 
required  for  granting  renewed  licences,  the  Commis- 
sioners or  justices,  as  the  case  may  be,  may  grant  to  each 
of  such  licensees  or  proprietors  renewed  licenses  for 
such  number  of  patients  (not  exceeding  in  the  aggregate 
the  number  allowed  by  the  joint  licence)  as  such  joint 
licensees  or  proprietors  agree  upon,  or  failing  their 
agreement,  as  the  Commissioners  or  justices  determine. 

This  sub-section  is  a  re-enactment  of  section  56  (4)  of  the 
fjunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

U 
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Section  207.     Jurisdiction, — The  proposed  new  house  must  be  within  the  eame 
Note.      jurisdiction,  see  notes  to  preceding  sub-section. 

Information  for  Commissioners  and  Justices. — As  to  the  state- 
ments and  co]Dies  of  entries  to  be  furnished  on  application,  see 
the  Eules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Eule  33,  post. 

[Managing  (5.)  Where  the  licensee  of  a  house  is  a  medical  man 
hcensees.]  employment  of  the  proprietor  of  such  house  as 

his  manager,  the  licence  shall  be  transferable  or  renew- 
able to  such  licensee  so  long  as  he  continues  manager  of 
the  house,  or  to  the  proprietor,  or  to  any  other  medical 
manager  wliile  employed  by  the  proprietor  in  the  place 
of  the  former  manager. 

This  sub-section  is  a  re-enactment  of  section  56  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

[In  other  (^g,)  Save  as  in  this  section  provided,  no  new  licence 
licences,  shall  be  granted  to  any  person  for  a  house  for  the  recep- 
tion of  lunatics,  and  no  house  in  respect  of  which  there 
is  at  the  passing  of  this  Act  an  existing  licence  shall  be 
licensed  for  a  greater  number  of  lunatics  than  the 
number  authorised  by  the  existing  licence. 

This  sub-sectioD  is  a  re-enactment  of  section  56  (6)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Existing  Licence.- — The  words  "  existing  license  "  where  they 
secondly  occur  in  tjjiis  sub-section  mean  the  same  as  where  they 
first  occur,  i.e.,  existing  at  the  jDassing  of  this  Act,  29th  March,  1890. 

Idiots  and  Imbeciles. — It  will  be  remembered  that  by  section 
340  (2),  post,  this  Act  does  not  affect  the  provisions  of  the 
Idiots  Act,  1886,  49  &  50  Vict.  c.  25,  and  consequently  that  this 
section  does  not  apply  to  licensed  houses  used  solely  for  the 
reception  of  idiots  and  imbeciles  under  that  Act. 

Object  of  Enactm,ent. — The  Select  Committee  of  1878  in  their 
report  said  : — "  The  Committee  foiind  tlie  greatest  diversity  of 
opinion  with  respect  to  private  licensed  hoi;ses.  Some  witnesses 
urged  the  immediate  abolition  of  all  such  houses,  on  the  ground 
of  the  temptation  to  keep  profitable  patients  longer  than  necessary. 
Others  as  confidently  stated  that  sucli  liouses  supplied  an  acknow- 
ledged want,  that  there  was  a  greater  percentages  of  cures  among 
patients  under  private  care  than  among  those  is  public  asylums, 
and  that  it  was  to  the  interest  of  the  proprietors  of  private  asylums 
to  maintain  the  character  of  their  establishments ;  whilst  in 
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public  asyliuns,  though  the  temptation  to  detain  unduly  for  the  Section  207. 
sate  of  profit  could  hardly  be  said  to  exist,  yet  that  paid  officials  Note. 
might  lose  personal  interest  in  the  good  and  careful  management 
of  these  institutions.  Other  witnesses,  again,  took  a  view  between 
these  two  extremes,  and  considered  that  no  alteration  of  the  law 
in  this  respect  was  necessary,  but  that  the  matter  had  better  be 
left  to  the  spontaneous  action  of  the  public  ;  that  the  time  might 
arrive  when  there  would  be  sufficient  accommodation  in  public 
institutions  for  all  classes,  such  as  exist  in  Scotland,  in  Cornwall, 
and  at  Cheadle,  in  Cheshire.  When  that  time  arrived  it  was 
possible  that  there  would  be  no  demand  for  licensed  houses  for 
the  upj)er  and  middle  classes,  nor  would  lunatics  be  kept  any 
longer  in  the  wards  of  workhouses,  which  it  was  represented  are 
often,  especially  in  Ireland,  most  unfit  for  the  purpose.  In  this 
opinion  the  Committee  concur,  and  they  would  suggest  that  legis- 
lative facilities  should  be  afforded  by  enlargement  of  the  powers  / 
of  magistrates,  or  otherwise,  for  the  extension  of  this  system." — 
Eeport,  -p.  vi. 

This  section  accordingly  provides  that  whilst  no  new  licence  is 
to  be  granted  for  a  house  for  the  reception  of  lunatics,  vested 
rights  shall  be  protected,  and  provision  is  made  for  houses  in  the 
course  of  being  established  at  the  passing  of  the  Act  of  1889,  and 
for  the  substitution  of  new  houses  for  existing  'houses. 


Jurisdiction  of  Commissioners  and  Justices. 
208.   (1-)  Tlie  Commissioners  shall  exercise  the  Places  within 
licensing  jurisdiction  under  this  Act  as   regards   the  juiTsdiction 
places  mentioned  in  the  third  schednle,  -which  are  to  be  of  Commis- 
deemed  within  their  immediate  jurisdiction.  fs&'D^Vict 

c.  100,  ss.  li, 

This  sub-section  is  a  re-enactment  of  section  14  of  the  Lunacy  17,  23.  j 
Act,  1845, 8  &  9  Vict.  c.  1 00.    See  previously  14  Geo.  3,  c.  49,  s.  2  ; 
9  Geo.  4,  c.  41,  s.  2  ;  10  Geo.  4,  c.  18,  s.  10  ;  2  &  3  Will.  4, 
c.  107,  s.  3. 

See  the  Third  Schedule,  post. 

As  to  the  history  of  the  metropolitan  licensed  houses,  see  14th 
Kep.,  p.  20. 

(2.)  In  all  places  not  within  the  immediate  jurisdic-  [Provincial 
tion  of  the  Commissioners,  the  justices  for  every  county  '''^f]"'^'"f  -i 
and  quarter  sessions  borough  shall  be  the  licensing 
justices,  and  shall  at  quarter  or  special  sessions  respec- 
tively have  the  same  authority  within  their  counties 
and  boroughs  to  license  hoiises  for  the  reception  of 

/  u2 
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Section  208.  lunatics  as  the  Commissioners  within  their  immediate 
jurisdiction. 

Definitions  of  "justices,"  "coimty,"  and  "quarter  sessions 
borougli,"  section  341,  2^ost. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
17  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  But  in  the  case  of 
a  license  granted  by  borough  justices  the  consent  of  the  recorder 
is  no  longer  necessary  as  formerly  under  section  31  of  that  Act. 
See  previously  14  Geo.  4,  c.  49,  s.  18  ;  9  Geo.  4,  c.  41,  s.  10  ;  10 
Geo.  4,  c.  18,  s.  7  ;  2  &  3  Will.  4,  c.  107,  s.  10.  As  to  the  history 
of  the  provincial  licensed  houses  ;  see  16th  Eep.,  p.  8, 

Bomigh  Special  Sessions. — The  clerk  to  the  justices  shoidd  con- 
vene the  special  sessions  in  a  borough  for  granting  licenses,  and 
should  be  in  attendance  on  the  justices  to  advise  them  thereat, 
and  the  clerk  of  the  peace  must  also  attend  for  the  pur230se  of 
drawing  up  the  licenses  and  receiving  the  fees.  See  also  section 
209,  post. 


[Members  of 
licensing 
authority 
not  to  be 
interested.] 


(3.)  A  person  shall  not  act  in  granting  any  license  if 
he  is,  or  within  one  year  next  preceding  has  been, 
interested  in  a  licensed  house. 

This  sub-section  is  taken  from  the  first  clause  of  section  23  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

The  object  of  this  sub-section  is  chiefly  to  prevent  interested 
justices  from  taking  part  in  granting  licenses,  since  section  I58,ante, 
p.  227,  adequately  provides  for  the  case  of  Commissioners.  Dis- 
obedience to  the  express  prohibition  of  the  statute  will  be  a 
misdemeanor  punishable  by  fine  and  imprisonment. 


Borough  jus-  209.  ^'^^  purposes  of  this  Part  of  this  Act  the 
^pgcilis^!*^    justices  of  every  borough  shall  assemble  in  special 

sions.  sessions  at  such  times  as  the  quarter  sessions  for  the 

[8  &  9  Vict.    •,  111 
c.  100,  S.115.]  borough  are  held. 

This  section  is  a  re-enactment  of  the  third  clause  of  section  115 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 
See  notes  to  section  208  (2),  siqna. 


Conditions  on  which  Licenses  granted. 

Before  grant  210.  Before  a  license  is  in  any  case  provided  for  by 
license  by  ^his  Act  granted  for  a  house  not  within  the  immediate 
justices,  Com-  jurisdiction  of  the  Commissioners  and  not  pre'^dously 
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licensed,  one  or  more  of  the  Commissioners  sliall  by  Section  210. 
inspection  ascertain  whether  the  house  and  its  _  appur- ™ouej^s  to 
tenances  are  suitable  for  the  reception  of  lunatics,  and  ^.gp^rt. 
the  Commissioners  shall  report  thereon  to  the  clerk  of  p5&  26  Vict 
the  peace  of  the  county  or  borough,  and  the  report  shall 
be  received  and  considered  by  the  justices. 

This  section  is  taken  from  section  14  of  the  Lunacy  Act,  1862, 
25  &  26  Vict.  c.  111.  It  applies  to  cases  under  section  207  (3) 
and  (4),  ante,  p.  289. 

Information  for  Commissioners  and  Justices— As  to  the  notices 
and  documents  which  must  be  sent  to  the  Commissioners  and  to 
the  clerk  of  the  peace,  on  the  application  for  the  license,  see  the 
Eides  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Eule  32,  post. 

Form  of  License.— Yovm  of  License  for  a  house  not  previously  . 
licensed,  Form  19  in  the  Second  Schedule,  post. 

Fees.—Aa  to  fees,  see  section  217,  post,  p.  295. 

211.  Hcense  shall  not  be  granted  unless  the  Licensee  to 
Hcensee  or  one  of  the  licensees  undertakes  to  reside  in  [i6&'i7Vict. 
the  house.  c.96,s.2.] 

This  section  is  a  consolidated  re-enactment  of  section  2  of  the 
Lunacy  Act,  1853,  16  &  17  Vict.  c.  96.  The  provisions  regarding 
non-resident  proprietors  contained  in  section  16  of  the  Lunacy 
Act,  1862,  25  &  26  Vict.  c.  Ill,  are  omitted  as  obsolete. 

212.  In  the  case  of  a  licence  granted  to  two  or  more  License  to 
persons,  if  before  the  expiration  of  the  licence  any  of  j-Lunacy"^^^^" 
such  persons  dies,  leaving  the  others  surviving,  and  one  Act^  1889, 

of  the  survivors  has  undertaken  or  within  ten  days  after  ^" 
the  death  gives  to  the  Commissioners  or  the  justices  who 
granted  the  licence  a  written  undertaking  to  reside  on 
the  licensed  premises,  the  licence  shall  remain  in  force,  . 
and  have  the  same  effect  as  if  granted  to  the  survivors. 

This  section  is  a  re-enactment  of  section  57  (6)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  amending  the  proviso  to  section  39 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

If  the  imdertaking  is  not  given  within  the  time  limited  for  that 
purpose,  it  seems  that  the  licence  lyay  be  transferred  imdcr  sec- 
tion 218,  post,  p,  297. 
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Section  213.  213.  No  addition  or  alteration  sliall  be  made  to  any 
Notice  of  licensed  house  or  the  appurtenances  without  the  previous 
alterations.'^    consent  in  writing  of  the  Commissioners,  and  also  of 

[8  &  9  Vict,  two  of  the  visitors  in  the  case  of  a  house  within  the 
ClOO,  s.  26.1  r.  . 

'  jurisdiction  of  visitors. 

This  section  is  taken  from  section  26  of  the  Lunacy  Act,  1845, 
8  &  9  Vict.  c.  100. 

Notices  before  Alteration.— to  the  notices  of  the  proposed 
alteration  or  addition,  and  as  to  the  plans  which  must  be  sent  to 
•  the  Commissioners,  and  in  the  case  of  a  house  licensed  by  justices, 
to  the  clerk  of  the  peace,  see  the  Ktdes  of  the  Commissioners  in 
Lunacy,  29th  March,  1890,  Rule  34,  yost. 


Untrue  state- 
ment a  mis- 
demeanor. 
[8  &  9  Vict, 
c.  100,  ss.  27, 
29.] 


A  copy  of 
license 
granted  by  . 
justices  to  be 
sent  to  the 
Commis- 
sioners. 
[8  &  9  Vict, 
c.  100,  s.  28.] 


214.  If  anj  person,  for  the  purpose  of  obtaining  a 
hcence  or  the  renewal  of  a  hcence  for  a  house  for  the 
reception  of  lunatics,  wilfully  suppHes  to  the  Commis- 
sioners or  justices  any  untrue  or  incorrect  information, 
plan,  description,  statement,  or  notice,  he  shall  be  guilty 
of  a  misdemeanor. 

This  section  is  a  consolidated  re-enactment  of  section  27  and 
the  last  clause  of  section  29  of  the  Lunacy  Act,  1845,  8  &  9 
Vict.  c.  100.  See  previously  2  &  3  Will.  4,  c.  107,  s.  17  ;  9 
Geo.  4,  c.  41,  s.  14. 

Informations^  &c.,  for  Commissioners  or  Justices. — As  to  the 
information,  plans,  &c.,  here  referred  to,  see  the  Rules  of  the 
Commissioners  in  Lunacy,  29th  March,  1890,  Rules  32,  33, 
and  34:,  post. 

Prosecution. — As  to  prosecutions,  see  sections  325,  328,  post. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4) 
ante,  p.  15. 

215.  (!•)  Within  seven  days  after  the  grant  of  a 
Hcence  by  the  justices  of  a  county  or  borough,  the  clerk 
of  the  peace  of  the  county  or  borough  shall  send  a  copy 
thereof  to  the  Commissioners. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 28  of  the  Lunacy  Act,  1845,  8  «Sc  9  Vict.  c.  100,  with  the 
substitution  of  seven  days  for  fourteen  as  the  limit  of  time 
within  which  the  copy  must  he  sent.  See  previously  5  &  6 
Vict.  c.  87,  s.  21.  • 
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(2.)  Any  clerk  of  the  peace  omitting  to  send  such  Section  215. 
copy  within  such  time  sha-11  for  every  such  omission  be 
liable  to  a  penalty  not  exceeding  forty  shillings. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 28  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See 
previously,  5  &  6  Vict.  c.  87,  s.  21. 

Becovery  of  Penalty.— As  to  proceedings  for  recovery  of  penalties, 
see  section  326,  post. 

Evidence, — As  to  evidence  upon  prosecution,  see  section  329, 
post. 

/  216.  Licences  and  renewed  Kcences  shall  be  stamped  |^^™P^  °^ 
with  a  ten  shilling  stamp,  and  shall  be  under  the  seal  [s  &  9  Vict, 
of  the  Commissioners,  if  granted  by  them,  and  if  by     ^^^ig  vict. 
any  justices,  under  the  hands  of  three  or  more  of  them  c.  100,  s.  15.] 
in  quarter  or  special  sessions  assembled,  and  shall  be 
granted  for  such  period,  not  exceeding  thirteen  months, 
as  the  Commissioners  or  justices,  as  the  case  may  be, 
think  fit  : 

This  section  is  a  consolidated  re-enactment  of  section  30  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  amended  by  section  15 
of  the  Lunacy  Act,  1855,  18  &  19  Vict.  c.  105.  See  previously, 
2  &  3  WiU.  4,  c.  107,  ss.  18,  19 ;  9  Geo.  4,  c.  41,  ss.  15,  16  ;  14 
Geo.  3,  c.  49,  ss.  7,  18. 

Licences  hy  Commissioners. — See  as  to  licences  issued  by  the 
Commissioners,  section  152,  ante,  p.  221. 

Expiration  and  Revocation. — As  to  the  revocation  of  licences, 
see  section  221,  fost. 

As  to  the  detention  of  patients  after  the  expiration  or  revocation 
of  a  licence,  see  section  222,  post,  p.  299. 

As  to  the  continuation  of  the  powers  of  the  Commissioners  and 
visitors,  after  the  expiration  or  revocation  of  a  licence,  see  sec- 
tion 223,  jjosi,  p.  301. 

217.  (!•)  For  every  licence  there  shall  be  paid  to  Charge  for 
the  Secretary  of  the  Commissioners,  or  to  the  clerk  of  j-^g"^^*^^  yj^j 
the  peace,  according  as  the  licence  is  granted  by  the  c.  lOO,  ss.  32, 
Commissioners  or  justices,  (exclusive  of  the  stamp,)  the  '^^'^ 
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Section  217.  sum  of  ten  shillings  for  every  patient  not  being  a  pauper, 
and  tbe  sum  of  two  shillings  and  sixpence  for  every 
patient  being  a  pauper. 

Definition  of  "  i^auper,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  the  first 
clause  of  section  32  of  the  Liinacy  Act,  1845,  8  &  9  Vict.  c.  100. 
See  previously,  2  &  3  Will.  4,  c.  107,  s.  18  ;  9  Geo.  4,  c.  41,  s.  15  ; 
14  Geo.  3,  0.  49,  ss.  7,  18. 

As  to  the  stamp,  see  the  preceding  section. 


[Fifteen 

pounds 

minimnm.] 


[Eeduction 
for  short 
licence.] 


[Charge  on 
transfer.] 


(2.)  If  the  total  amount  of  such  sums  of  ten  shillings 
and  two  shillings  and  sixpence  does  not  amount  to  fifteen 
pounds,  then  so  much  more  shall  be  paid  as  makes  ,  up 
fifteen  pounds. 

This  sub-section  is  a  re-enactment  of  the  second  part  of  the  first 
clause  of  section  32  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 
See  previously  the  enactments  above  cited. 

(3.)  If  the  period  for  which  a  Hcence  is  granted  is  less 
than  thirteen  months,  the  Commissioners  or  the  justices 
may  reduce  the  payment  to  any  sum  not  less  than  five 
pounds. 

This  sub-section  is  a  re-enactment  of  the  proviso  to  section  32 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  previously, 
2  &  3  Will.  4,  c.  10,  s.  18  ;  10  Geo.  4,  c.  18,  s.  3. 

(4.)  The  payment  for  a  licence  for  a  new  house 
granted  upon  the  transfer  of  patients  from  a  hcensed 
house  shall  not  be  less  than  one  pound  (exclusive  of  the 
stamp). 

This  sub-section  is  taken  from  section  40  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  providing  for  the  case  of  a  licensed  house 
taken  for  public  j)iu'poses  or  accidentally  rendered  unfit  for  the 
accommodation  of  lunatics,  or  in  case  of  the  keeper  wishing  to 
transfer  his  patients  to  a  new  home.  There  was  no  con-esponding 
enactment  in  the  earlier  statutes. 

Stamp. — As  to  th.e  stamp,-  see  section  216,  ante,  p.  296. 

Transfer  of  Patients.— As  to  transfer  of  patients  to  anew  house, 
see  section  207  (2)  (3)  and  (4),  ante,  p.  289,  and  section  219,  post, 
V.  298. 
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(5.)  No  license  shall  be  delivered  until  the  sum  pay-  Section  217. 
able  for  the  same  has  been  paid. 

This  sub-section,  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 32  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Application  of  Fees.— The  fees  payable  to  the  secretary  to  the 
Commissioners  under  this  section  are,  under  section  7  of  the 
17  &  18  Vict.  c.  94,  from  time  to  time  to  be  paid  into  the 
Exchequer  and  to  be  carried  to  and  form  part  of  the  Consolidated 
Fund,  and  applied  in  aid  or  diminution  of  charges  borne  upon 
the  annual  votes  of  Parliament  or  upon  the  Consolidated  Fund ; 
or,  under  section  1  of  31  &  32  Vict.  c.  9,  if  the  Treasury  so  directs, 
are  to  be  paid  over  to  the  Exchequer  to  the  credit  of  the  Consoli- 
dated Fund  in  such  manner  as  the  Treasury  may  from  time  to 
time  determine. 

As  to  the  fees  paid  to  the  clerk  of  the  peace,  see  section  224, 
post,  p.  301. 

PI  R   f  1.^  If  a  person  to  whom  a  licence  has  been  Incapacity 

(^Xfjt.  V    y  r  rn  •     1.  or  death  of 

granted  becomes  by  sickness  or  other  sufficient  reason  person 
incapable  of  keeping  the  hcensed  house,  or  dies  before  licensed^_^^^ 
the  expiration  of  the  Hcence,  the  Commissioners  or  any  c_  loo,  s.  39*; 
three  justices  for  the  county  or  borough,  as  the  case  may  J-^^^J^gg^ 
be,  may,  if  they  think  fit,  by  writing  endorsed  on  the  g.  57  (7)  (S).] 
Hcence  under  the  seal  of  the  Commissioners  or  under 
the  hands  of  such  three  justices,  transfer  the  licence, 
with  all  the  privileges  and  obligations  annexed  thereto, 
for  the  term  then  unexpired,  to  such  person  as  the  Com- 
missioners or  justices  approve. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
39  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  j)reviously, 
9  Geo.  4,  c.  41,  s.  19  ;  10  Geo.  4,  c.  18,  s.  4 ;  2  &  3  Will.  4, 
c.  107,  s.  24. 

Joint  Licensees— It  would  seem  that  under  sections  1  and  19  of 
the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  this  section  is 
applicable  in  the  case  of  the  sickness,  &c.,  of  any  one  or  more  of 
joint  licensees.  As  to  the  case  of  death  of  a  joint  licensee,  see 
section  212,  ante,  p.  293. 

Stamps  and  J^'ees.— No  stamp  is  required  nor  is  any  fee  payable 
on  a  transfer  under  this  section. 

Sealing  Endorsement— Aa  to  the  sealing  of  endorsements  by  the 
Commissioners,  see  section  152,  cmie,  p.  221. 
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Section  218.  Obligations  Tramferred.— Amongst  the  obligations  transferred 
will  be  the  obligation  of  residence  imposed  by  section  211, 
ante,  p.  293. 

[Copy  trans-      (2.)  Where  a  licence  is  transferred  by  lustices  of  a 

ler  tor  Com-  ,         •■  ,        in.  .  , 

missioners.]    coixnty  or  borongh  under  this  section,  the  clerk  of  the 

peace  of  the  county  or  borough  shall  within  thi-ee  days 

after  the  date  of  the  instrument  of  transfer  send  a  copy 

thereof  to  the  Commissioners. 

This  sub-section  is  a  re-enactment  of  section  57  (7)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

A  copy  of  the  endorsement  will  be  siifficient,  provided  that  the 
licence  can  be  sufficiently  identified  thereby. 

dSn  ^^'^  ^  ^^^^'^  veace  who  makes  default  in  per- 

^  ■-'  forming  the  duty  imposed  upon  him  by  this  section, 
shall,  for  each  day  during  which  the  default  continues, 
be  Hable  to  a  penalty  not  exceeding  forty  shillings. 

This  sub-section  is  a  re-enactment  of  section  57  (8)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Recovenj  of  Penalties. — As  to  proceedings  for  the  recovery  of 
penalties,  see  section  326,  post. 

Evidence. — As  to  evidence  on  i^roceedings,  see  section  329, 2^ost. 

change  of  219.  In  cases  in  which  under  this  Act  a  house  not 

house.  previously  licensed  is  to  be  substituted  for  a  hcensed 

^ic*-    house,  unless  the  substitution  is  occasioned  by  fire  or 
c.  100  s  40  1 

tempest,  seven  clear  days'  notice  of  the  intended  substi- 
tution shall  be  sent  to  the  person  on  whose  petition  the 
reception  order  of  each  private  patient  was  made,  or  to 
the  person  by  whom  the  last  payment  on  account  of  the 
patient  was  made,  and  to  the  authority  liable  for  the 
maintenance  of  each  pauper  patient. 

This  section  is  a  re-enactment  of  the  last  clause  of  section  40  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  an  amendment 
providing  for  notices  in  respect  of  pauj)er  patients  chargeable  to  a 
county  or  borough  under  section  290,  post.  See  previously,  10 
Geo.  4,  c.  18,  s.  4  ;  2  &  3  Will.  4,  c.  107,  s.  24. 

Oases  to  lohich  this  section  applies. — As  to  the  cases  to  which 
this  section  applies,  see  section  207  (2)  (3)  (4),  ante,  p.  288,  289. 
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Persans  to  he  notified.— As  to  the  person  on  whose  petition  the  Section  219. 
reception  order  of  a  private  patient  may  be  made,  see  sectiona  5  jsTote. 
and  48,  ante,  pp.  6,  104. 

As  to  the  authority  liable  for  the  reception  of  a  pauper  patient, 
see  sections  289,  290,  ^JOs^. 

Order  and  Certificates.— The  order  and  certificates  upon  which 
the  patient,  whether  a  private  patient  or  a  pauper,  was  received, 
remain  in  force  under  section  37  (2),  ante,  p.  64,  notwithstanding 
his  removal  to  the  substituted  house. 

220.  If  a  licensee  receives  into  Hs  licensed  house  Penalty  for 
any  patients  beyond  the  number  specified  in  the  licence,  Ji^^cf.^'^^ 
or  fails  to  comply  with  the  regulations  of  the  licence  as  [25  &  26  Vict, 
to  the  sex  of  the  patients  or  the  class  of  patients,  he  shall  °'     '  ^" 
for  each  patient  received  contrary  to  his  licence  forfeit 
fifty  pounds. 

This  section  is  a  re-enactment  of  section  17  of  the  Lunacy  Act, 
1862,  25  &  26  Vict.  c.  111. 

Number  of  Patients. — The  number  specified  in  the  licence 
includes  boarders  as  well  as  patients,  see  section  229  (3),  •post,  p.  307. 

Recovery  of  Penalties. — As  to  the  proceedings  for  the  recovery 
of  penalties,  see  section  Z26,.post. 

221   (!•)  If  a  maiority  of  the  justices  of  a  county  Power  of 
•       11-  ^  -1        •  revocation 

or  quarter  sessions  borough  m  quarter  or  special  sessions  ^-^g^  pro- 
assembled  recommend  to  the  Lord  Chancellor  that  any  1^^^^*^°^  °^ 
license  granted  by  the  justices  for  such  county  or  licences, 
borouffh  be  revoked,  or  if  the  Commissioners  recommend  l^^^^ 
to  the  Lord  Chancellor  that  any  licence  granted  either  42.] 
by  them  or  by  any  justices  be  revoked  or  if  granted  by 
any  justices  be  not  renewed,  the  Lord  Chancellor  may, 
by  an  instrument  under  his  hand  and  seal,  revoke  or 
prohibit  the  renewal  of  the  hcence. 

Definitions  of  "  county,"  "  quarter  sessions  borough,"  and 
"  quarter  sessions,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  part  of  the 
first  clause  of  section  41  and  of  the  first  clai^se  of  section  42  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  previously,  9  Geo.  4, 
c.  41,  s.  17  ;  2  &  3  Will.  4,  c.  107,  s.  26. 

Lord  Chancellor. — As  to  "  the  Lord  Chancellor,"  see  notes  to 
section  10  (3),  ante,  p.  21. 
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Section  221.     Instances  of  the  exercise  of  the  powers  conferred  by  the  corres- 
NOTE       ponding  consolidated  enactments  will  he  found  in  the  Further 
Eep.  1847,  p.  14  ;  4th  Kep.,  p.  5  ;  10th  Rep.,  p.  23  ;  14th  Eep., 
p.  50. 


(2.)  A  revocation  of  a  licence  shall  take  effect  at  a 
date  to  be  named  in  the  instrument  of  revocation,  not 
more  than  two  months  from  the  time  when  a  copy  or 
notice  thereof  has  been  published  in  the  London 
Gazette. 

This  sub-section  is  a  consolidated  re-enactment  of  part  of  the 
first  clause  of  section  41  and  of  the  second  clause  of  section  42  of 
the  Lunacy  Act,  1845, 8  &  9  Vict.  c.  100.  See  previously,  9  Geo.  4, 
c.  41,  s.  17  ;  2  &  3  Will.  4,  c.  107,  s.  26. 

E^ect  of  Revocation. — As  to  the  elfect  of  the  revocation,  see 
sections  222,  223,  post,  p.  301. 

(3.)  A  copy  or  notice  of  the  instrument  of  revocation 
shall  be  published  in  the  London  Gazette,  and  shall, 
before  publication,  be  transmitted  to  the  manager  of  the 
Hcensed  house,  or  shall  be  left  at  the  Hcensed  house. 

Definition  of  "  manager,"  section  341,  fost. 

This  sub-section  i^  a  consolidated  re-enactment  of  the  second 
clause  of  section  41  and  the  third  clause  of  section  42  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  previously,  9  Geo.  4, 
c.  41,  s.  17  ;  2  &  3  Will.  4,  c.  107,  s.  26. 


[Date  of 
revocation.] 


[Notice  to 
manager.] 


[Notice  of 
recommenda- 
tion to 
revoke.] 


(4.)  In  case  of  any  such  revocation  or  prohibition  to 
renew  being  recommended  to  the  Lord  Chancellor, 
notice  thereof  in  writing  shall,  seven  clear  days  pre- 
viously to  the  transmission  of  such  recommendation  to 
the  Lord  Chancellor,  be  given  to  the  manager,  or  left  at 
the  Hcensed  house. 


Definition  of  "  manager,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  provisoes 
to  sections  41  and  42  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 
See  previously,  9  Geo.  4,  c.  41,  s.  17  ;  2  &  3  Will.  4,  c.  107, 
s.  26. 
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222.  If  after  the  lapse  of  two  montlis  from  the  Section  222. 

expiration  or  revocation  of  the  licence  of  any  house,  Detention  of 
,      ,  ,  1       J.'  .  r  lunatics  atter 

there  are  in  the  house  two  or  more  lunatics,  eveiy  expiration  or 

person  keeping  the  house  or  having  the  care  or  charge 

of  the  lunatics  therein,  shall  be  guilty  of  a  misdemeanor.  ^  misde- 


meanor. 


Definition  of  "  lunatic,"  section  341,  post.  [18  &  19  Vict. 

This  section  is  a  re-enactment  of  section  18  of  the  Lunacy  Act,  c.  105,  s.  18.] 
1855,  18  &  19  Vict.  c.  105. 
Prosecution.— As  to  prosecutions,  see  sections  325,  328,  post. 

Punishment.— As  to  punishment,  see  notes  to  section  7  (4), 
ante,  p.  15. 

The  powers  of  the  Commissioners  and  visitors  Powers  to 

f^to^'  r  1    1  J-     J.   contmue  so 

with  reference  to  any  licensed  house  and  the  patients  long  as  any 
therein,  and  all  powers  and  provisions  of  this  Act  having  ^™^J^g'^ 
reference  to  the  discharge,  removal,  and  transfer  of  the  [is  &  19  Vict, 
patients,  shall,  after  the  expiration  or  revocation  of  the  °- ^- 
licence,  continue  in  force  so  long  as  any  patients  are 
detained  therein  as  lunatics. 

This  section  is  a  re-enactment  of  section  9  of  the  Lunacy  Act, 
1855,  18  &  19  Yict.  c.  105. 

Discharge.— As  to  discharge,  see  sections  72—76,  78,  82,  mite, 
pp.  110—118,  122. 

Removal. — As  to  removal,  see  sections  58,  59,  61,  70,  71,  ante, 
pp.  99, 100,  102,  108—110. 

Powers  of  Commissioners  and  Visitors. — As  to  the  powers  of 
Commissioners  and  Visitors,  see  sections  191 — 197  inclusive,  and 
section  204,  ante,  pp.  264—273,  282. 

Application  of  Fees  for  Licences. 

224.  All  moneys  received  for  licences  granted  ^^'^^^^'^^^ 
by  any  justices  shall  be  paid  by  the  clerk  of  the  peace  received  for 
for  the  county  or  borough  into  the  county  or  borough 

fund.  [8  &  9  Vict. 

,    .       ■,  .  .  ^    ,     T  c.  100, 8S.  36, 

This  sub-section  is  substituted  for  section  36  of  the  Lunacy  37  -] 

Act,  1845,  8  &  9  Vict.  c.  100,  adapting  it  to  the  changes  effected 

by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 
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Section  224.     (2.)  The  clerk  of  the  peace  for  every  county  or 
[Clerk  of      borough  shall  keep  an  account  of  all  moneys  received 
accountsj'^^^        P^^'^  ^7  ^^^^     aforesaid,  and  of  all  moneys  other- 
wise received  or  paid  by  him  in  the  execution  of  this 
Act. 

This  swb-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 37  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  See  pre- 
viously, 2  &  3  Will.  4,  c.  107,  s.  21  ;  9  Geo.  4,  c.  41,  s.  15  ;  14 
Geo.  3,  c.  49,  s.  19  ;  and  11  Geo.  4  &  1  Will.  4,  c.  1. 

Moneys  otherivise  Received  or  Paid. — As  to  "  moneys  otherwise 
received  or  paid  by  him  in  execution  of  this  Act,"  see  section  326, 
post,  as  to  penalties  recovered  ;  and  section  332  (4),  post,  as  to 
expenses  of  witnesses. 


[Making  up 
and  audit 
of  accounts.] 


51  &  52  Vict, 
c.  41. 


Balacce  of 
payments 
over  receipts 
may  be  paid 
out  of  the 
funds  of  the 
county  or 
borough. 
[8  &  9  Vict, 
c.  100,  s.  38.] 


(3.)  Such  account  shall  be  made  up  to  the  thirty-first 
day  of  March  in  each  year,  or  to  such  other  date  as  the 
Local  Government  Board  appoint,  and  shall  be  signed 
by  two  at  least  of  the  visitors  for  the  county  or  borough  ; 
and  in  the  case  of  the  clerk  of  the  peace  of  the  county, 
shall  be  audited  by  the  same  person,  in  the  same  manner, 
and  with  the  same  incidents  and  consequences  as  the 
accounts  of  officers  of  the  county  council,  under  the 
Local  Government  Act,  1888. 

This  sub-section  is  substituted  for  the  second  clause  of  sec- 
tion 37  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  adapting  it  to 
the  changes  effected  by  the  Local  Government  Act,  1888,  51  &  52 
Vict.  c.  41. 

Audit.— As  to  the  audit  of  the  accounts  of  oiEcers  of  the  county 
council  under  the  Local  Government  Act,  1888,  see  notes  to 
section  18  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

225.  The  justices  of  every  county  or  borough 
in  quarter  or  special  sessions  may  order  such  sums  as 
may  be  reasonable  for  payment  of  the  remuneration  or 
salary  of  the  visitors  and  their  clerk,  and  all  other 
expenses  incurred  by  or  under  the  authority  of  the  jus- 
tices or  visitors  in  the  execution  of  this  Act,  to  be  paid 
to  the  clerk  of  the  peace  of  the  county  or  borough  out 
of  the  county  or  borough  fund. 

Definitions  of  "  county"  and  "  c[uai-ter  sessions,"  section  341, 2}ost. 
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This  sub- section  is  a  re-enactment  of  tlie  second  clause  of  sec-  Section  225. 
tion  38  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  Note. 

Medical  Visitors'  Fees.— As  to  the  remuneration  of  medical 
visitors,  see  section  177  (12),  ante,  p.  250. 

Visitors^  Glerlis  Salary— As  to  the  salary  of  the  clerk  to  the 
visitors,  see  section  178  (5),  ante,  p.  252.  . 

Other  Expenses. — As  to  the  other  expenses  in  this  sub-section 
referred  to,  see  section  182,  ante,  p.  254. 

(2.)  Every  sucli  sum  shall  be  paid  out  of  the  county  [Money  to 
or  borough  fund  by  the  treasurer  thereof,  and  shall  be  treasuJe?.^ 
allowed  in  his  accounts,  on  the  authority  of  the  order  by 
the  justices  for  the  payment  thereof. 

Tliis  sub-section  is  a  re-enactment  of  the  third  clause  of  sec- 
tion 38  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

(3.)  Every  sum  ordered  to  be  paid  by  justices  of  a  [Sanction  of 
county  under  this  section  shall  be  subject  to  the  sanction  joi^f 
of  the  standing  joint  committee  of  the  county  council  mittee  neces- 
and  quarter  sessions  as  provided  by  section  sixty-six  of  ^^^''^ 

T       T  n  J.  A   i.  1  000  51  &52Vicfc. 

the  Local  (jrovernment  Act,  Iboo.  c.4i. 
This  sub-section  is  new. 

Sanction  of  Standing  Joint  Committee. — Section  66  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  provides  that  all 
costs  incurred  by  justices,  police  officers,  and  constables  in 
defending  legal  proceedings  in  respect  of  any  act  done  in  the 
execiition  of  their  duty,  "shall,  to  such  amount  as  may  be 
sanctioned  by  the  standing  joint  committee  of  the  county  council 
and  quarter  sessions,  and  so  far  as  they  are  not  otherwise  pro- 
vided for,  be  paid  out  of  the  county  fund  of  the  county,  and 
the  council  of  the  county  shall  provide  for  such  paymenb 
accordingly." 


Management  of  Licensed  Houses. 

226.  The  Commissioners,  with  the  sanction  of  a  Commis- 
Secretary  of   State,  may  make    regulations  for    the  makTregufa- 
government  of  any  licensed  house  ;  and  such  reguhi-  ^^^^^ 
tions  of  the  Commissioners,  or  a  copy  thereof,  shall  bo  menf°o?™ 
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Section  226.  transmitted  by  their  secretary  to  the  manager  of  every 
licensed  house  to  which  the  same  relate,  and  shall  be 
observed  therein. 


licensed 
houses. 
[16  &  17  Vict, 
c.  96,  8.  31.] 


Definition  of  "  manager,"  section  341,  post. 
This  section  is  a  re-enactment  of  section  31  of  the  Limacy  Act, 
1853,  16  &  17  Vict.  c.  96. 

Since  the  statute  directs  that  the  regulations  shall  be  observed, 
disobedience  to  the  regulations  will  be  punishable  on  indictment 
as  a  misdemeanor  by  fine  and  imprisonment  ■\\'ithout  hard  labour 
(both  or  either),  at  the  discretion  of  the  court :  Rex  v.  Davis 
(1'754),  Saver,  163  ;  Reg.  v.  Price  (1840),  11  A.  &  E.  727.  See  also 
Rex  V.  Harris  (1791),  4  T.  E.  202  ;  Reg.  v.  Walker  (1875),  L.  E.  10 
Q.  B.  355  ;  44  L.  J.  M.  C.  169  ;  33  L.  T.  (n.s.)  167. 

Plans  to  be        227.  There  shall  be  hung  np  in  some  conspicuous 
[8^  9^ Vict    P^^'^      every  licensed  house  a  copy  of  the  plan  given 
c.  100,  s.  66.]  to  the  Commissioners  or  justices  on  applpng  for  the 
licence. 

This  section  is  a  re-enactment  of  the  first  clause  of  section  66  of 
the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Plan. — As  to  the  plan  given  to  the  Commissioners  or  justices 
on  applying  for  the  licence,  see  the  Rules  of  the  Commissioners 
in  Lunacy,  29th  March,  1890,  Eule  32  (3),  post. 


Provision  for 
residence 
and  visits  of 
medical 
attendants. 
[8  &  9  Vict, 
c.  100,  ss.  57, 
58,] 


228.  (1-)  111  every  house  licensed  for  one  hundred 
patients,  or  more,  there  shall  be  resident  as  the  manager 
and  medical  officer  thereof  a  medical  practitioner. 

Definitions  of  "  manager,"  "  medical  oQicer,"  and  "  medical 
practitioner,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
57  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

As  to  the  poor  law  settlement  of  the  resident  medical  attendant 
see  Reg.  v.  Norwood  (1867),  L.  E.  2  Q.  B.  457 ;  36  L.  J.  M.  C.  91 ; 
31  J.  P.  518. 

(2.)  Every  house  licensed  for  less  than  one  hundred 
and  more  than  fifty  patients  (in  case  the  house  is  not 
kept  by  or  has  not  a  resident  medical  practitioner)  shall 
be  visited  daily  by  a  medical  practitioner. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  57  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100, 
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(3.)  Every  house  Hcensed  for  less  than  fifty  patients  Section  228. 
(in  case  the  house  is  not  kept  by  or  has  not  a  resident 
medical  practitioner)  shall  be  visited  twice  a  week  by  a 
medical  practitioner. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  section 
57  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

It  will  be  observed  that  there  is  no  express  provision  for  the 
case  of  a  house  licensed  for  exactly  fifty  patients. 

(4.)  The  visitors  of  any  licensed  house  may  direct  that 
such  house,  and  the  Commissioners  may  direct  that  any 
licensed  house  shall  be  visited  by  a  medical  practitioner 
at  any  other  time  or  times,  not  being  oftener  than  once 
a  day. 

This  sub-section  is  a  re-enactment  of  the  proviso  to  section  57 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

(5.)  When  a  house  is  licensed  to  receive  less  than 
eleven  lunatics,  any  two  of  the  Commissioners  or  any 
two  of  the  visitors  of  such  house  may,  if  they  thinl?  fit, 
by  any  writing  under  their  hands,  permit  the  house  to 
be  visited  by  a  medical  practitioner  at  such  intervals 
more  distant  than  twice  a  week  as  the  Commissioners  or 
visitors  appoint,  but  not  at  a  greater  interval  than  once 
in  every  two  weeks. 

This  sub-section  is  a  re-enactment  of  section  58  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100. 

Entries  in  Medical  Journal— In  the  case  of  a  licensed  house  at 
which  visits  by  a  medical  practitioner  at  more  distant  intervals 
than  once  a  week  are  permitted  under  this  sub-section,  the  pre- 
scribed entries  in  the  medical  journal  should  be  made  at  each 
visit ;  see  Eule  10  of  the  Rules  of  the  Commissioners  in  Lunacy, 
29th  March,  1890,  post. 

229.  (1.)  The  manager  of  a  Hcensed  house  may, 
with  the  previous  consent  in  writing  of  two  of  the  Com-  houses, 
missioners,  or,  where  the  house  is  licensed  by  justices,  of  ^""iggg, 
two  of  the  justices,  receive  and  lodge  as  a  boarder  for  s.  39. 1 
the  time  specified  in  the  consent  any  person  who  is 
desirous  of  voluntarily  submitting  to  treatment ;  after 
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Section  229.  the  expiration  of  whicli  time  (unless  any  further  consent 
is  in  hke  manner  given  for  the  extension  thereof)  he 
shall  be  discharged.  The  manager  of  a  licensed  house 
may  also,  with  such  previous  consent  as  aforesaid, 
receive  and  lodge  as  a  boarder,  for  the  time  specified  in 
the  consent,  any  relative  or  friend  of  a  patient. 

Definition  of  "  manager,"  section  341,  jJost. 

This  sub-section  is  a  re-enactment  of  section  39  (1)  of  the 
Lunacy  Act,  1889,  62  &  53  Vict.  c.  41,  which  section  superseded 
section  6  of  the  Lunacy  Act,  1853, 16  &  17  Vict.  c.  96,  as  amended 
hy  section  18  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  The 
Select  Committee  of  1878  reported  that  it  seemed  unnecessary  to 
restrict  admission,  as  voluntary  boarders,  into  licensed  houses,  to 
persons  who  had  already  been  patients  imder  certificates  ;  but  the 
Committee  thought  that  all  cases  of  such  admission  should  be 
reported  to  the  Lunacy  Commissioners  within  twenty-four  hours 
(Eeport,p.  vi.).  With  reference  to  this  suggestion  of  the  Committee, 
the  Commissioners  in  Lunacy,  in  their  33rd  Annual  Report,  at  p. 
137,  said,  "  The  system  of  admitting  boarders  has  answered  well. 
We  are  quite  prepared  to  extend  it  to  any  person  who  at  any  time 
has  been  an  inmate  of  any  institution  for  the  insane,  or  has  been 
a  single  patient  (either  as  a  lunatic  so  found  or  under  certificates). 
But  we  do  not  recommend  the  indiscriminate  admission  of  per- 
sons never  certified  as  insane.  The  following  objections  may  be 
sufficient  : — 

"  1.  The  fear  of  attempts  at  evasion  of  the  law  by  introducing 
as  boarders  persons  who  ought  to  be  under  certificates. 

"  2.  The  fear  of  the  introduction  of  mere  drunkards. 

"  3.  The  fear  of  crowding  the  house  to  the  inconvenience  of  the 
insane  patients. 

"  The  previous  consent  of  ourselves  or  the  visitors  should  remain 
a  sine  qud  non.    Notice  of  admission  is  thus  scarcely  necessary." 

Notice  of  Admission  to  Provincial  Licensed  Eouse.~As  to 
notice  to  the  Commissioners  of  the  admission  of  a  voluntary 
boarder  into  a  house  licensed  by  justices,  see  section  20  of  tlie 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post.    See  also  18th  Rep 
p.  104. 

Form  of  Consent. —Fovm  of  Consent  to  the  Admission  of  a 
Boarder,  Form  14  in  the  Second  Schedule,  ^josi. 

Eecjister  of  Hoarders.— The  manager  of  every  licensed  house  is 
reciuired  to  keep  a  register  of  voluntary  boarders  in  the  pre- 
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scribed  form  ;  see  the  Eiiles  of  the  Commissioners  in  Lunacy,  Section  229. 
29th  March,  1890,  Eules  1,  5,  and  17,  -post.  Note. 

Boarders  in  Registered  Hospitals— As  to  voluntary  boarders  in 
registered  hospitals,  see  section  231  (8),  post,  p.  313,  and  notes. 

(2.)  The  consent  of  the  Commissioners  or  justices,  as 
the  case  may  be,  shall  be  given  only  upon  appHcation  to 
them  by  the  intending  boarder. 

This  sub-section  is  a  re-enactment  of  section  39  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
Applications  to  the  Commissioners  should  be  directed  to— 
The  Secretary, 

Commissioners  in  Lunacy, 

19,  Whitehall  Place, 

London,  S.W. 

(3.)  The  total  number  of  patients  and  boarders  in  a 
licensed  house  shall  at  no  one  time  exceed  the  number 
of  patients  for  which  the  house  is  licensed. 

This  sub-section  is  a  re-enactment  of  section  39  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  but  omitting  the  reference 
to  hospitals,  as  to  which  see  section  231  (8),  post,  p.  313. 

Penalty— As  to  the  punishment  of  the  licensee  for  receiving 
more  than  the  number  of  patients  specified  in  the  licence,  see 
section  220,  ante,  p.  299. 

(4.)  Every  boarder  shall,  if  required,  be  produced  to 
the  Commissioners  and  visitors  respectively  on  their 
respective  visits. 

This  sub-section  is  a  re-enactment  of  section  39  (4)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

"If  recpured,"  that  is,  by  the  visiting  Commissioners  or 
visitors.  It  is  important  that  all  boarders  should  be  seen,  when- 
ever licensed  houses  are  visited,  with  a  view  to  ascertain  beyond 
all  doubt  that  they  are  of  sound  mind,  and  entirely  free  agents, 
and  that  they  fully  understand  their  position  :  18th  Rep.,  p.  104. 

Production  of  Register. — The  register  of  voluntary  boarders 
required  to  be  kept  by  the  manager  of  every  licensed  house  by 
the  Rules  of  the  Commissionei'S  in  Lunacy,  29th  March,  1890  (see 
Rules  1,  5,  and  17,  jjosi),  must  be  laid  by  the  manager  before  the 
visiting  Commissioners  or  visitors  at  each  visit  :  see  section  196, 
ante,  p.  272. 

Penalty  for  Obstruction. — Penalty  for  obstructing  the  Commis- 
sioners or  visitors  :  section  321  (1),  post. 
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Section  229.  (5.)  A  boarder  may  leave  the  licensed  house  in  which 
he  is  a  boarder  upon  giving  to  the  manager  thereof 
twenty-four  hours  notice  in  writing  of  his  intention  so 
to  do. 

This  sub-section  is  a  re-enactment  of  section  39  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Bemoval  hy  Commissioners. — As  to  the  removal  of  boarders,  and 
the  placing  of  themimder  certificates  by  order  of  the  Commissioners, 
see  section  20  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65. 

(6.)  If  any  person  is  not  allowed  to  leave  the  licensed 
house  in  which  he  is  a  boarder  after  the  expiration  of 
twenty-four  hours  notice  to  the  manager  thereof  of  his 
intention  so  to  do,  he  shall  be  entitled  to  recover  from 
the  manager  ten  pounds  as  liquidated  damages  for  each 
day  or  part  of  a  day  during  which  he  is  detained. 

This  sub-section  is  a  re-enactment  of  section  39  (6)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 


Hospitals. 

havT a^reri°  230.  Every  hospital  for  the  reception  of  lunatics 
dent  medical  shall  have  a  medical  practitioner  resident  therein  as  the 
r^.'^o^'Jf'^r*'      superintendent  and  medical  oflficer  thereof. 

[8  &  9  Vict. 

0.  100,  s.  43.1  Definitions  of  "hospital,"  "medical  practitioner,"  and  "medical 
officer,"  section  341,  post. 

This  section  is  a  re-enactment  of  the  second  clause  of  section  43 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

As  to  the  nature,  origin,  and  constitution  of  the  registered 
hospitals,  see  9th  Eep.,  p.  10,  and  Appendix  (B.),  and  17th 
Eep.,  p.  13. 


Provisions 
for  registra- 
tion of 
hospitals  in 
which 
lunatics  are 
received. 
[Lvmacy  Act, 
]889,  ss.  39 
(3),  58.] 


231.  (!•)  When  application  is  made  for  the 
registration  of  a  hospital  for  the  reception  of  lunatics, 
the  Commissioners  may  depute  any  one  or  more 
members  of  their  body,  or  may  employ  such  person  or 
persons  as  they  think  fit,  to  inspect  the  hospital  and 
report  to  them  thereon. 

This  sub-section  is  a  re-enactment  of  section  58  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 
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Aj^plications  should  be  addressed  to — 

The  Secretary, 

Commissioners  in  Lunacy, 

19,  Whitehall  Place, 

London,  S.W. 

Information  for  Commissioners— Aa  to  the  plans  and  information 
to  be  sent  to  the  Commissioners  with  the  application  for  registra- 
tion, see  the  Rules  of  the  Commissioners  in  Lunacy,  29th  March, 
1890,  Rule  35,  posi. 

Origin  of  present  law. — Tn  their  33rd  Report,  at  pp.  131 — 133, 
the  Commissioners  in  Lunacy  remarked  that  "  the  Select  Com- 
mittee (of  1878),  whilst  not  pronouncing  either  for  or  against  the 
continuance  of  licensed  houses,  advocate  the  extension  of  institu- 
tions of  the  character  of  the  present  registered  hospitals  [see  note 
to  section  207  (6),  ajite,  p.  290].  While  of  opinion  that  for  the 
reception  of  the  richer  class  of  patients  licensed  houses  under 
proper  management  are  not  unsuitable,  and  will  continue  to  find 
favour  with  the  friends  of  such  patients,  rather  than  quasi-public 
institutions,  we  are  well  aware  that  for  persons  of  small  means, 
and  for  the  class  removed  a  degree  or  two  above  the  mechanic 
paid  by  weekly  wages,  an  increase  in  the  number  of  public  insti- 
tutions for  the  insane,  adequately  supported,  would  be  a  great  boon. 
The  Select  Committee  appear  to  think  that  establishments  of  this 
kind  might  be  provided  in  the  first  instance,  by  a  compulsory 
charge  on  the  county  rate,  as  in  the  case  of  asylums.  It  is  impos- 
sible for  us  to  say  whether  or  no  such  a  provision  would  find 
favour  with  Parliament  or  with  the  country  ;  but  we  feel  that 
any  extension  of  the  registered  hospital  system  on  its  present 
basis  must  be  accompanied  by  stricter  provisions  than  now  exist 
both  as  to  foundation  and  as  to  management.  While  acknow- 
ledging the  advantages  which  many  of  the  existing  limatic 
hospitals  offer,  and  while  making  no  charges  against  the  present 
management  of  any  of  them,  for  as  a  rule  it  is  very  good,  we 
think  that  it  is  not  too  much  to  say  that  any  of  these  institutions 
under  the  existing  law,  and  in  the  hands  of  a  weak  committee, 
might  easily  be  worked  so  as  to  become,  instead  of  aphilantliropic 
and  charitable  foundation,  an  establishment  maintained  mainly 
for  the  personal  benefit  of  tlie  resident  staff,  subject  to  none  of 
the  control  exercised  by  Conmiissioners  and  justices  over  the 
proprietor  of  a  licensed  house.  To  obviate  these  objections  and 
others  which  have  from  time  to  time  arisen,  we  would  suggest 
several  provisions  of  which  the  following  is  a  summary  : — 

(a.)  All  hospitals  where  lunatics  are  received  should  be  regis- 
tered as  at  present,  but  applications  for  registration 


Section  231. 
Note. 
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should  contain  a  statement  of  tlie  nature  of  the  proposed 
hospital ;  who  are  the  founders  ;  what  persons,  and  by 
whom  appointed,  are  to  form  the  governing  body  ;  what 
class  of  ijatients,  and  at  what  average  payments,  are  to 
be  received. 

(&.)  Plans  of  the  building  and  estate  should  be  deposited  in  our 
office  [Rules  of  the  Commissioners  in  Lunacy,  29th 
March,  1890,  Rule  35,  post]. 

(c.)  Prior  to  registration  the  premises  should  be  inspected,  and 
a  report  thereon  made  to  our  Board  [section  231  (1)]. 

{d.)  Registration  should  be  primarily  a  matter  for  the  discre- 
tion of  this  Board,  and  should  not  be  compulsory  as  at 
present  [section  231  (2)]. 

(e.)  Should  the  Board  decline  to  register  the  hospital,  a  state- 
ment of  their  reasons  should  be  laid  before  the  Secretary 
of  State,  who  should  decide  absolutely  whether  the 
certificate,  j)resently  referred  to,  is  to  issue  or  not 
[section  231  (2)]. 

(/.)  If  the  Board  is  satisfied  with  the  constitution  of  the  hospital 
and  the  building,  &c.,  or  is  directed  by  the  Secretary  of 
State  to  register,  a  provisional  certificate  of  registration 
should  be  issued,  to  be  valid  for  six  months,  or  until 
approval  by  the  Secretary  of  State  of  the  regulations  to 
be  proposed,  as  at  j)resent,  by  the  governing  body. 
During  currency  of  the  provisional  certificate,  the 
governing  body  to  be  at  liberty  to  receive  patients 
[section  231  (3),  (4),  (5),  (7)]. 

(^f.)  On  approval  of  the  regulations,  a  complete  certificate  of 
registration  to  issue  [section  231  (6)]. 

(h.)  Within  three  months  of  the  passing  of  the  Act,  all  hospitals, 
except  Bethlehem,  ought,  we  think,  to  deposit  plans  of 
land  of  whatever  tenure  occupied  by  the  governing  body, 
and  on  any  new  purchase  or  hiring  of  land  fresh  plans 
should  be  deposited  [Rules  of  the  Commissioners  in 
Lunacy,  29th  March,  1890,  Rules  36  and  37,  post].  No 
building  in  the  occupation  of  the  governing  body  should 
be  deemed  part  of  the  hospital  for  any  purpose  connected 
with  the  care  and  treatment  of  patients,  unless  the  same 
be  situate  wholly  on  some  part  of  the  land  of  which 
plans  arc  deposited.  The  reception  of  patients  in  any 
buildings  not  so  situate  should  be  a  misdemeanor  [sec- 
tion 233,  post,  p.  315].  The  superintendent  and  all  others 
concerned  in  taking  charge  should  then  be  liable  to  the 


Section  231.  - 
Note. 
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same  penalties  as  persons  receiving  lunatics  in  an  un-  Section  231. 
licensed  house  [section  315  (1),  ^;ost].  Note. 

(i.)  The  accounts  of  hospitals  audited  by  a  public  accountant, 
should  be  printed  annually,  and  a  copy  sent  to  us 
together  with  a  list  of  the  names  and  addresses  of 
members  of  the  governing  body  and  principal  officers^ 
medical  or  otherwise  [section  234,  post,  p.  316,  and  Eules 
of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Rule  38,  post]. 

(h.)  Our  Board  should  have  power,  with  the  previous  consent 
in  writing  of  the  Secretary  of  State,  given,  upon  a 
representation  from  the  Board,  and  after  such  inquiries 
as  the  Secretary  of  State  might  please,  in  case  of  wilful 
neglect  of  or  disobedience  to  the  regulations,  to  prohibit 
by  sealed  order  the  further  reception  of  patients  for  a 
period  not  exceeding  six  months.  At  the  end  of  that 
time  further  power  should  exist,  with  like  consent,  to 
order  the  hospital  to  be  closed  [section  237,  post, 
p.  318]. 

(l.)  No  person  directly  or  indirectly  concerned  in  supplying 
the  hospital  with  goods  of  any  kind,  and  no  medical 
officer  thereof,  should  be  a  member  of  the  governing 
body  [section  236,  post,  p.  318]." 

(2.)  If  the  Commissioners  are  of  opinion  that  the  [Powers  of 
hospital  ought  not  to  be  registered  for  the  reception  of  ftate  °* 
lunatics,  they  shall  make  a  written  report  to  a  Secretary 
of  State,  stating  the  reasons  for  such  opinion,  and  the 
Secretary  of  State  shall  thereupon  finally  determine 
whether  the  hospital  ought  to  be  registered  or  not. 

This  sub-section  is  a  re-enactment  of  section  58  (2)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41.  The  provision  is  new,  as  under 
section  43  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  the  Com- 
missioners were  bound  to  I'egister  the  hospital  on  the  application 
of  the  superintendent  immediately  after  the  establishment  of  the 
hospital.  See  extract  from  the  33rd  Report  of  the  Commissioners 
in  Lunacy  cited  in  the  notes  to  the  preceding  sub-section. 

Secretary  of  State. — As  to  the  "  Secretary  of  State,"  see  notes  to 
section  33,  a^ite,  -p.  60. 


(3.)  If  the  Commissioners  are  of  opinion  or  a  Secretary  [Provisional 
of  State  determines  that  the  hospital  ought  to  be  regis-  "registration.] 
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[Duration  of 

provisional 

certificate.] 


[Committee 
to  frame 
regulations.] 


Section  231.  tered,  the  Commissioners  shall  issue  a  provisional  cer- 
tificate of  registration. 

This  sulD-section  is  a  re-enactment  of  section  58  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  notes  to  sub-section  (1) 
of  this  section. 

(4.)  A  provisional  certificate  shall  be  valid  for  sis 
months  from  the  date  of  its  issue,  and  for  such  extended 
time  as  the  Commissioners  allow,  unless  before  its 
expiration  it  is  superseded  by  a  complete  certificate  of 
registration. 

This  snb-section  is  a  re-enactment  of  section  58  (4)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  notes  to  sub- 
section (1)  of  this  section. 

(5.)  Within  three  months  from  the  date  of  the  pro- 
visional certificate,  the  managing  committee  of  the 
hospital  shall  frame  regulations  for  the  hospital,  and 
shall  submit  the  same  to  a  Secretary  of  State  for 
approval. 

This  sub-section  is  a  re-enactment  of  section  58  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  superseding  somewhat 
similar  provisions  in  section  43  of  the  Lunacy  Act,  1845,  8  &  9 
Vict.  c.  100,  and  section  30  of  the  Lunacy  Act,  1853,  16  &  17 
Vict.  c.  97.  See  notes  to  sub-section  (1)  of  this  section.  The 
regulations  of  all  the  hospitals  were  referred  by  the  Home  Secre- 
tary to  the  Lunacy  Commissioners  in  1855,  and  revised  according 
to  the  peculiarities  of  the  several  hospitals.    See  9th  Eep.,  p.  14. 

See  further  as  to  the  regulations,  section  232,  post,  p.  315. 

Alteration  of  Regulations. — As  to  altering  the  regulations, 
see  section  12  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
post. 

[Complete  (6.)  Upon  approval  of  the  regulations  by  a  Secretary 
on^approTOl  of  State,  the  Commissioners  shall  issue  a  complete  cer- 
regulations.]   tificate  of  registration,  and  shall  specify  therein  the  total 

number  of  patients  of  each  sex  who  may  be  received  in 

the  hospital. 

This  sub-section  is  a  re-enactment  of  section  58  (6)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  notes  to  sub-section 
(1)  of  this  section. 
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(7.)  As  from  the  date  of  a  provisional  certificate  Section  231. 

lunatics  may  be  received  in  the  hospital,  but  if  no  com-  [J^™'^^^^"^^^ 
plete  certificate  of  registration  is  granted,  then  no  lunatic  i^^Xcs!]  ° 
shall  be  received  or  detained  in  the  hospital  after  the 
expiration  of  the  provisional  certificate. 

This  sub-section  is  a  re-enactment  of  section  58  (7)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  notes  to  sub-sec- 
tion (1)  of  this  section. 

(8.)  The  total  number  of  patients  and  boarders,  if  any,  [Limit  of 
in  a  hospital  shall  at  no  one  time  exceed  the  number  of 
patients  for  which  the  hospital  is  certified. 

This  sub-section  is  taken  from  section  39  (3)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Boarders  in  Registered  Eos2Jitcd.—Besid&s  persons  of  unsound 
mind,  for  whose  medical  care  and  treatment  hospitals  are  primarily 
intended,  arrangements  are  made  for  the  reception  therein  of 
persons,  not  insane,  who  being  conscious  of  a  want  of  power  of 
seH  control  or  of  the  addiction  to  intemperate  habits,  or  fearing 
an  attack  or  a  recurrence  of  mental  malady,  and  being  in  all 
respects  free  agents,  are  desirous  of  residing  as  voluntary  boarders 
in  such  hospitals.  Upon  the  question  whether,  and  if  so,  in 
what  way,  such  arrangements  could  be  legally  and  properly  carried 
out,  the  Commissioners  in  Lunacy,  in  1863,  took  the  opinion  of 
counsel,  who  advised  that  there  was  nothing  in  the  statutes  to 
prevent  the  admission  of  the  persons  referred  to  as  such  boarders, 
and  that  there  would  be  no  difficulty  in  enforcing  legally  the 
stipulations  and  conditions  of  any  agreement  by  bond  or  otherwise 
for  their  residence  therein.  17th  Rep.,  p.  13,  and  App.  (F.). 
Boarders  should  be  required  before  their  reception  to  sign  a 
written  paper  expressing  their  desire  to  remain  in  the  hospital, 
and  their  willingness  to  submit  to  such  regulations  as  shall  be 
laid  down  by  the  committee  and  medical  superintendent,  on 
whose  part  it  should  be  clearly  expressed  that  the  boarder  is  at 
liberty  to  quit  the  hospital  whenever  he  may  think  fit.  24th 
Rep.,  p.  36.  Orders  and  certificates  should  be  insisted  on  when 
the  difficulty  of  obtaining  them  is  not  so  much  the  mental  con- 
dition of  the  patient  seeking  to  be  made  a  boarder,  as  the  disin- 
clination of  friends  to  admit  insanity  in  a  relation,  or  the 
reluctance  of  medical  men  to  certify  in  the  present  state  of  the 
law.  43rd  Rep.,  p.  101.  The  reception  of  a  boarder  should  be 
for  a  definite  period  with  power  of  extension  :  and  the  applica- 
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Section  231,  tion  to  be  a  boarder  should  uot  be  on  a  i^rinted  i'onu,  ljut  Bhould 
Note  l^e  in  the  applicant's  handwriting  (to  obviate  any  misapprehension 
on  the  applicant's  part  as  to  the  purport  and  obligations  of  the 
document)  ;  and  the  consent  of  the  committee  of  the  hospital 
should  be  given  preA-ious  to  the  reception.  46th  Eep.,  p.  71.  As 
to  notice  to  the  Commissioners  in  Lunacy  and  their  powers  of 
removal  or  requiring  certificates,  see  section  20  of  the  Lunacy 
Act,  1891,  54  &  55  Vict.  c.  65,  post. 


[No  lunatics       (^0       lunatic  shall  be  received  in  any  hospital  unless 

to  be  received  tlie  same  has  been  registered  before  the  passino;  of  this 

tered  -^ct,  or  IS  registered  under  a  provisional  or  complete 

hospital.]  certificate  by  virtue  of  this  Act. 

This  sub-section  is  a  re-enactment  of  section  58  (8)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

As  to  the  registration  of  hospitals  before  the  passing  of  this  Act, 
see  section  43  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Plans  for  Commissioners. — The  Commissioners  may  require  the 
superintendent  of  any  hospital  registered  before  the  passing  of 
this  Act  to  furnish,  at  the  cost  of  the  hospital,  such  plans  of  the 
buildings  as  the  Commissioners  may  thinlt  fit  (Rules  of  the  Com» 
missioners  in  Limacy,  29th  March,  1890,  Rule  37,  posi).  See 
extract  from  the  33rd  Annual  Report  of  the  Commissioners  in 
Lunacy,  cited  in  the  notes  to  sub-section  (1)  of  this  section. 

As  regards  notice  and  plans  of  any  proposed  alteration  or 
addition  to  any  hospital,  see  Rule  36  of  the  Rules  above  referred 
to,  and  the  notes  to  sub-section  (1)  of  this  section. 


[Penalty  on       (10.)  The  superintendent  of  any  hospital  who  receives 
dent!j^*^°      or  detains  any  lunatic  in  the  hospital  contrary  to  the 
provisions  of  this  Act,  or  to  the  terms  of  the  complete 
certificate  of  registration,  shall  be  guilty  of  a  misde- 
meanor. 

This  sub-section  is  a  re-enactment  of  section  58  (9)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Prosecution. — As  to  prosecutions,  see  sections  325,  328,  post. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4), 
ante,  j).  15. 
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232.  The  regulations  for  the  time  being  in  Section  232. 
force  in  a  hospital  shall  be  observed.  Kegulations. 

'-  [8  &  9  Vict. 

This  sub-section  is  taken  from  section  30  of  the  Lunacy  Act,  c.  100,  s.  43. 

1853,  16  &  17  Vict.  c.  96.  c.^G.YsO-f 
See  note  to  section  226,  ante,  p.  304.  '  ' 

Alteration  of  Segulations.— As  to  alteration  of  the  regulations, 
see  section  12  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

Control  of  Patients. — As  to  comiJaints  regarding  the  control  of 
the  patients,  see  section  21  of  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  66,  post. 

(2.)  Such  regulations  shall  be  printed,  and  a  copy- 
thereof  shall  be  sent  to  the  Commissioners,  and  another 
copy  hung  up  in  the  visitors  room  in  the  hospital. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first  clause 
of  section  43  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and 
the  last  clause  of  section  30  of  the  Lunacy  Act,  1853,  16  &  17 
Vict.  c.  96. 

(3.)  If  the  regulations  are  not  so  sent  and  hung  up, 
the  superintendent  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  sec- 
tion 43  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Recovery  of  Penalties. — As  to  proceedings  for  the  recovery  of 
penalties,  see  section  326,  post. 

233.  (!•)  No  building  in  the  occupation  of  the  Buildings 

•XL        r  •  1       1  T_       'i  1      J.    T-         not  siiovra 

managing  committee  oi  a  registered  hospital  not  shown     p].^j,g  ^^^^ 
on  the  plans  sent  to  the  Commissioners  pursuant  to  any  ^  be  used 
rules  made  by  them  shall  be  deemed  part  of  the  hospital  modation  of 
for  any  purpose  connected  with  the  reception  or  the  care  lunatics. 
and  treatment  of  lunatics,  l889,'s.  .59.]  ' 

Definitions  of  "hospital"  and  "lunatic,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  59  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict,  c.  41.  See  extract  from  the  33rd 
Eeport  of  the  Commissioners  in  Lunacy  cited  in  the  notes  to 
section  231  (1),  ante,  p.  310. 
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Section  233.     Plans  for  Gommissioners. — As  to  tlie  plans  sent  to  the  Commis- 
NoTB.      sioners,  see  the  Eules  of  the  Commissioners  in  Lunacy,  29th 
March,  1890,  Enles  35  to  37  inclusive,  ]}ost. 

(2.)  If  the  superintendent  of  a  registered  hospital 
knowingly  permits  any  lunatic  to  be  detained  or  lodged 
in  any  building  not  shown  on  the  plans  of  the  hospital 
sent  to  the  Commissioners,  he  shall  be  deemed  guilty  of 
a  misdemeanor. 

This  sub-section  is  a  re-enactment  of  section  59  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Plans  for  Commissioners. — As  to  the  plans  sent  to  the  Commis- 
sioners, see  notes  to  preceding  sub-section. 

Prosecution. — As  to  prosecutions,  see  sections  325,  328,  post. 

Punishment. — As  to  j)i^iiiishment,  see  notes  to  section  7  (4), 
ante,  p.  15,  and  the  extract  from  the  33rd  Report  of  the 
Commissioners  in  Lunacy,  cited  in  the  notes  to  section  231  (1), 
ante,  jd.  310. 


Accounts  to       SS^.  The  accounts  of  every  registered  hos- 

and  printed,  pital  which  does  not  submit  its  accounts  to  the  Charity 
ISSO^^^O^I*^'  shall  be  audited  once  a  year  by  an 

' '  '    '     accoimtant  or  other  auditor  to   be  approved  by  the 
Lunacy  Commissioners,  and  shall  be  printed. 

This  sub-section  is  a  re-enactment  of  section  60  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  the  extract  from  the 
33rd  Eeport  of  the  Commissioners  in  Lunacy  cited  in  the  notes 
to  section  231  (1),  ante,  p.  311. 

The  Commissioners  again  stated  in  their  42nd  Eeport,  p.  82, 
that  the  furnishing  of  proper  accounts  by  the  lunatic  hospitals 
ought  not  to  depend  upon  the  pleasure  of  the  managers. 

Charity  Gommissioners. — By  section  12  (14)  of  the  Interpre- 
tation Act,  1889,  52  &  53  Vict.  c.  63,  it  is  enacted  that  in  that 
Act  and  in  every  other  Act,  whether  passed  before  or  after  the 
commencement  of  that  Act,  imless  the  contrary  intention  appears, 
the  expression  "  Charity  Commissioners  "  shall  mean  the  Charity 
Commissioners  for  England  and  Wales  for  the  time  being. 

See  the  Charitable  Trusts  Acts,  1853  to  1887,  viz.,  16  &  17 
Vict.  c.  137  ;  18  &  19  Vict.  c.  124  ;  23  &  24  Vict.  c.  136 ;  25  «&  26 
Vict.  c.  112  ;  32  &  33  Vict.  c.  110  ;  and  50  &  51  Vict.  c.  49. 
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Abstract  for  Limacy  Commissioners. — The  superintendent  must  Section  234. 
send  an  abstract  of  the  accounts  to  the  Commissioners  in  Lunacy  Note. 
within  one  month  after  the  accounts  have  been  submitted  to  tlie 
Charity  Commissioners,  or  have  been  audited,  as  the  case  may  be. 
This  abstract  must  bo  in  such  form  as  the  Commissioners  in 
Lunacy  from  time  to  time  prescribe  (Rules  of  the  Commissioners 
in  Lunacy,  29tli  March,  1890,  Rule  38,  iiost). 

(2.)  The  Lunacy  Commissioners  may,  if  they  think 
fit,  prescribe  the  form  in  which  the  accounts  of  any 
registered  hospital  are  to  be  kept,  and  the  day  of  the 
year  to  which  they  are  to  be  made  up. 

This  sub-section  is  a  re-enactment  of  section  60  (2)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

The  Commissioners  may  X3rescribe  these  forms  by  rule  under 
section  338  (1),  imst. 

235.  The  manaoing    committee  of  any  hospital  Superannua- 
fv?  1     .    .  .        ,  tion  allow- 

may  grant  to  any  officer  or  servant  who  is  incapacitated  ance  of 

by  confirmed  illness,  age,  or  infirmity,  or  who  has  been  o^cer  of 
ly,  ?     1      1       •  V  f  hospital, 

an  officer  or  servant  m  the  hospital  for  not  less  than  [Lunacy  Act, 

fifteen  years  and  is  not  less  than  fifty  years  old,  such  ^^^^^  ^-  ^^■'^ 

superannuation  allowance,  not  exceeding  two-thirds  of 

the  salary  of  the  superannuated  person,  with  the  value 

of  the  lodgings,  rations,  or  other  allowances  enjoyed  by 

him,  as  the  committee  think  fit. 

This  section  is  a  re-enactment  of  section  61  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 

Bcale  of  Allowances. — The  following  scale  would  be  in  accordance 
with  the  scales  adopted  in  the  statutes  dealing  with  Civil  Service 
pensions  and  with  the  pensions  of  officers  of  certain  local 
authorities  in  the  metropolis,  which  have  also  been  adopted  by 
the  Local  Government  Board  with  regard  to  poor  law  officers, 
viz.,  an  allowance  of  fifteen-sixtieths  of  the  salary  for  fifteen  years' 
service,  and  an  additional  one-sixtieth  for  each  additional  year's 
service,  imtil  the  maximum  of  forty-sixtieths,  or  two-thirds,  is 
attained.  At  the  same  time,  in  cases  where  professional  and 
.special  qualifications  are  required  for  the  office,  and  the  officer 
having  such  qualifications  has  been  appointed  when  beyond  the 
age  of  thirty  years,  a  number  of  years,  not  exceeding  ten  might, 
for  the  purposes  of  the  computation,  be  added  to  the  number  of 
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Section  235.  years  (not  being  less  than  fifteen)  during  which  the  officer  has 
Note.      actually  served. 

Apportionment. — The  Apportionment  Act,  1870,  33  &  34  Vict, 
c.  35,  is  applicable  to  superannuation  allowances  granted  under 
this  section. 


Persons  dis- 
qualified to 
be  members 
of  managing 
committee  of 
hospital. 
[Lunacy  Act, 
1889,  s.  62.] 


236.  The  following  persons  sliall  be  disqualified 
from  being  members  of  the  managing  committee  of  a 
registered  hospital : 

(a.)  Any  medical  or  other  officer  of  the  hospital : 
(h.)  Any  person  who  is  interested  in  or  participates  in 
the  profits  of  any  contract  with  or  work  done 
for  the  managing  committee  of  the  hospital 
but  so  that  this  disquaHfication  shall  not  ex- 
tend to  a  person  who  is  a  member  of  an  incor- 
porated company  which  has  entered  into  a 
contract  with  or  done  any  work  for  the 
managing  committee. 

This  section  is  a  re-enactment  of  section  62  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41.  See  the  extract  from  the  33rd  Report 
of  the  Commissioners  in  Lunacy,  citeil  in  the  notes  to  section 
231  (1),  ante,  p.  311. 

Powers  for  237.  (!•)  The  Commissioners   may  require  the 

regulatirais  superintendent  or  any  other  officer  of  a  registered  hospital 

of  hospitals,  g[yQ  them  such  information  as  the  Commissioners 

1889)^^63^]*'  think  fit  as  to  the  mode  in  which  the  regulations  of  the 


hospital  are  carried  out. 

This  sub-section  is  a  re-enactment  of  section  (63)  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  the  extract  from  the 
33rd  Report  of  the  Commissioners  in  Lunacy,  cited  in  the  notes 
to  section  231  (1),  ante,  p.  311. 


Penalty.- 
post. 


-Penalty  for  failure  to  give  information,  section  320, 


Evidence. — As  to  evidence  on  proceedings,  see  section  329, 


post. 


(2.)  If  the  Commissioners  are  of  opinion  that  the 
regulations  are  not  properly  carried  out,  they  may  give 
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to  the  superintendent  and  any  two  members  of  the  Section  237. 
manao-ing  committee  of  the  hospital  notice  stating  the 
particulars  in  which  the  regulations  are  not  properly- 
carried  out,  and  requiring  such  things  to  be  done  as 
the  Commissioners  think  proper  for  carrying  out  the 
same. 

This  sub-section  is  a  re-enactment  of  section  63  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  as  to  which  see  note  to 
preceding  sub-section. 

Disobedience  to  the  regulations  is  in  itself  a  misdemeanor,  since 
by  section  232  (1),  ante,  p.  315,  they  are  to  be  observed.  (See 
note  to  section  226,  ante,  p.  304.)  This  section  only  makes  pro- 
vision for  more  effectual  enforcement  of  the  regidations  than  can 
be  obtained  by  prosecuting  the  superintendent  or  other  officers 
for  misdemeanor. 

(3.)  If  at  the  expiration  of  six  months  from  the  date 
of  the  notice  the  requirements  of  the  notice  have  not,  in 
the  opinion  of  the  Commissioners,  been  complied  with, 
the  Commissioners,  with  the  consent  in  writing  of  a 
Secretary  of  State,  may  make  an  order  directing  the 
hospital  to  be  closed  as  from  the  date  named  in  the 
order,  so  far  as  the  reception  and  detention  of  lunatics 
is  concerned. 

This  sub-section  is  a  re-enactment  of  section  63  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  as  to  which  see  notes  to 
section  231  (1),  ante,  p.  311. 

Secretary  of  State.— As  to  the  expression  "Secretary  of  State," 
see  notes  to  section  33,  ante,  p.  60. 

Effect  of  Closing  OrcZer.— Apparently  the  powers  of  the  Com- 
missioners and  visitors  with  reference  to  the  hospital  and  lunatic 
patients  therein,  and  all  the  powers  and  provisions  of  this  Act 
having  reference  to  the  discharge,  removal,  and  transfer  of  the 
lunatics,  will  continue  in  force  so  long  as  any  patients  are 
detained  therein  as  lunatics  after  the  date  mentioned  in  the  order 
for  the  closing  of  the  hospital  for  the  reception  and  detention  of 
lunatics. 


(4.)  If  any  lunatics  are  detained  or  kept  in  the 
hospital  after  the  date  appointed  by  the  order  for  closing 
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Section  237.  the  hospital,  the  superintendent  of  the  hospital  shall  be 
guilty  of  a  misdemeanor. 

This  sab-section  is  a  re-enactment  of  section  63  (4)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  as  to  which  see  notes  to 
section  231  (1),  ante,  p.  311. 

Prosecution. — As  to  prosecutions,  see  sections  325,  328,  post. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4), 
ante,  p.  15. 

(5.)  Before  an  order  is  made  under  this  section  the 
Commissioners  shall  send  to  the  superintendent  and  any 
two  members  of  the  managing  committee  of  the  hospital 
notice  in  writing  requiring  them  to  state  in  writing 
within  fourteen  days  the  reasons  why  the  requirements 
of  the  first  notice  have  not  been  complied  with  ;  and 
such  statement,  if  any,  shall  be  laid  before  the  Secretary 
of  State. 

This  sub-section  is  a  re-enactment  of  section  63  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Secretary  of  State.— As  to  the  expression  "  Secretary  of  State," 
see  notes  to  section  33,  ante,  p.  60. 


Local  autho- 
rities to 
provide 
asylums. 
16  &  17  Vict, 
c.  97,  ss.  2,  30 
r  Lunacy  . 
Act,  1889,  i'O^* 
8.  67  (2)  (3).] 


PART  IX.(«^) 
County  and  Bokough  Asylums. 
OUigation  to  Provide  Asylums. 

238.  Every  local  authority,  as  defined  by  this 
Act,  shall  provide  and  maintain  an  asylmn  or  asylums 
for  the  accommodation  of  pauper  lunatics. 

Definitions  of  "  asylum,"  "pauper,"  and  "  lunatic,"  section  341, 


(a)  As  to  the  application  of  this  Part  of  the  Act  to  the  Lanca- 
shire Asylums  Board  and  to  the  visiting  committees  appointed 
thereby  see  the  Lancashire  County  (Lunatic  Asylums  and  Other 
Powers)  Act,  1891,  54  &  55  Vict.  c.  xx.,  ss.  21,  22,  post. 
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"  Local  authority  "  defined,  section  240,  'post,  p.  326.  Section  238. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first  Note. 
clause  of  section  2  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  as  affected  by  the  Local  Government  Act,  1888, 

51  &  52  Vict.  c.  41. 

"Provide"  does  not  mean  in  all  cases  "build."  See  sections 
241—246,  post,  pp.  327—333,  and  notes. 

It  will  be  observed  that  the  obligation  imposed  by  this  sub- 
section is  compulsory.  As  to  its  enforcement,  see  section  247, 
post,  p.  333. 

History  of  the  Laio. — The  history  of  the  law  upon  the  subject 
is  as  follows  : — Before  1808  there  was  no  statutory  provision  for 
the  care  of  pauper  lunatics,  except  an  enactment  in  the  Vagrant 
Act  of  1744,  17  Geo.  2,  c.  5,  s.  20,  enabling  two  justices  to  cause 
dangerous  lunatics  to  be  apprehended  and  safely  locked  up  and 
chained,  or  if  not  settled  in  the  place  where  they  were  found,  to 
be  forwarded  to  the  place  of  their  last  legal  settlement,  and  there 
dealt  with  in  like  manner,  and  (if  paupers)  to  be  maintained  during 
custody  at  the  expense  of  their  parish  of  settlement.  But  in  1808, 
by  the  48  Geo.  3,  c.  96,  after  reciting  the  danger  and  incon- 
venience of  the  practice  of  confining  chargeable  lunatics  in  gaols, 
houses  of  correction,  poor-houses,  and  houses  of  industry,  the 
courts  of  quarter  sessions  for  counties  and  boroughs  were  em- 
powered, though  not  obliged,  to  provide  asylums  for  pauper  and 
criminal  lunatics.  This  statute  was  repealed  and  superseded  in 
1828  by  the  9  Geo.  4,  c.  40,  containing  similar  powers.  It  was 
not,  however,  until  1845,  that  the  Legislature,  by  the  8  &  9  Vict, 
c.  126,  repealing  and  superseding  9  Geo.  4,  c.  40,  rendered  the 
provision  of  such  asylums  compulsory  upon  the  justices.  The 
like  compulsory  obligation  was  imposed  by  the  Lunatic  Asylums 
Act,  1853,  16  &  17  Vict.  c.  97,  which  repealed  and  superseded  the 
Act  of  1845,  and  this  obligation  was  transfei-red  from  the  quarter 
sessions  to  the  county  and  borough  councils  by  the  Local  Govern- 
ment Act,  1888,  51  &  52  Vict.  c.  41. 

(2.)  Where  the  asylum  accommodation  of  a  local 
authority  appears  to  the  local  authority  to  be  insufficient, 
the  local  authority  may  supply  the  deficiency  by  exer- 
cising the  powers  by  this  Act  conferred  for  providing 
asylum  accommodation,  or  by  rebuilding  or  enlarging 
any  existing  asylum. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first 
clause  of  section  30  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  and  part  of  section  67  (2)  of  the  Lunacy  Act,  1889, 

52  &  53  Vict.  c.  41. 

y 
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Section  238.  Powers  for  providing  Asylum. — As  to  the  powers  by  this  Act 
Note  conferred  for  providing  asylum  accommodation,  see  post,  sections 
241—246,  pp.  327—333,  and  notes. 

It  is  somewhat  doubtful  how  far  this  sub-section  is  to  be 
reckoned  compulsory.  The  historj-  of  the  law  can  be  traced  by 
comparing  8  &  9  Vict.  c.  126,  s.  8  ;  16  &  17  Vict.  c.  97,  s.  30  ;  and 
52  &  53  Vict.  c.  41,  s.  67. 

The  disproportion  between  the  sexes  which  is  constantlj' 
observable  in  regard  to  the  population  of  asylums  (females 
preponderating  over  males)  must  always  be  borne  in  mind  when 
an  increase  of  accommodation  is  under  discussion.  34th  Kep., 
p.  83. 

(3.)  For  the  purpose  of  providing  asylum  accommo- 
dation, a  local  authority  may  purchase  any  licensed  or 
other  houses  and  land. 

This  sub-section  is  taken  from  section  67  (2)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Power  to  purchase  Houses  and  Land. — The  power  conferred  by 
that  sub-section  was  conferred  as  accessory  to  the  extension  of  the 
powers  of  the  local  authority  to  providing  asylum  accommodation 
for  private  as  well  as  for  pauper  patients.  See  section  241,  piost, 
p.  327,  and  notes.  Power  to  purchase  lands  and  buildings  for 
purely  pauper  lunatic  asylums  already  existed  under  sections  31 
and  32  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  section  254  of  this  Act,  posf,  p.  338,  and  notes. 

(4.)  For  the  purpose  of  providing  asylum  accommo- 
dation a  local  authority  not  being  a  county  council  shall 
have  the  same  powers  as  are  by  section  sixty-five  of  the 

51  &  52  Vict.  Local  Government  Act,  1888,  conferred  upon  a  county 

0. 41.  council. 

This  sub-section  is  new. 

Local  AutJwrities  other  than  County  Councils. — Local  authorities 
not  being  county  councils  are  tlie  councils  of  the  borovigh.s  sjiecified 
in  the  Fourth  Schedule  to  this  Act,  as  amended  by  the  Lunacy 
Act,  1891,  54  &  55  Vict.  c.  65,  s.  29,  and  Schedule,  post.  See 
also  section  240  of  this  Act,  post,  p.  326,  and  notes. 

Powers  under  Local  Governmmt  Act,  1888.— Section  65  of  the 
Local  Government  Act,  1888,  51  &  52  Vict.  c.  41,  enacts  that — 

"(1.)  A  county  council  may,  from  time  to  time  [for  the  purpose 
of  any  of  their  powers  and  duties,  including  those  which 


63  &  54  viOT.  0.  5,  s.  238. 


323 


are  to  be  executed  througli  the  standing  joint  committee],  Section  238. 

acquire,  purchase,  or  take  on  lease,  or  exchange  any  Note. 

lands  or  any  easements  or  rights  over  or  in  land, 

whether  situate  within  or  without  the  county,  and  may 

acquire,  hire,  erect,  and  furnish  such  halls,  buildings, 

and  offices  as  they  may  from  time  to  time  require 

whether  within  or  without  their  county. 

"(2.)  For  the  purpose  of  the  purchase,  taking  on  lease,  or  ex- 
change of  such  lands,  sections  one  hundred  and  seventy- 
six,  one  hundred  and  seventy-seven,  and  one  hundred 
and  seventy-eight  of  the  Public  Health  Act,  1875,  shall 
apply  as  if  they  were  herein  re-enacted,  and  in  terms 
made  applicable  to  the  county  council. 

"(3.)  Where  the  county  council,  with  the  consent  of  the  Local 
Government  Board,  sell  any  land,  the  proceeds  of  such 
sale  shall  be  applied  in  such  manner  as  the  said  Board 
sanction  towards  the  discharge  of  any  loan  of  the  council, 
or  otherwise  for  any  p\;rpose  for  which  capital  may  be 
applied  by  the  council." 

The  sections  of  the  Public  Health  Act,  1875,  38  &  39  Vict, 
c.  55,  above  referred  to  (see  "Lumley's  Public  Health,"  5th  edit., 
by  Macmorran  and  Lushington),  enact  as  follows  : — 

Section  176. — With  respect  to  the  purchase  of  lands  by  a  local 
authority  for  the  purposes  of  this  Act,  the  following  regulations 
shall  be  observed  (that  is  to  say), 

(1.)  The  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and 
1869,  shall  be  incorporated  with  this  Act,  except  the 
provisions  relating  to  access  to  the  special  Act,  and 
except  section  127  of  the  Lands  Clauses  Consolidation 
Act,  1845  : 

(2.)  The  local  authority  before  putting  into  force  any  of  the 
powers  of  the  said  Lands  Clauses  Consolidation  Acts  with 
respect  to  the  purchase  and  taking  of  lands  otherwise 
than  by  agreement,  shall 

Publish  once  at  least  in  each  of  three  successive  weeks 
in  the  month  of  November,  in  some  local  newspaper 
circulated  in  their  district,  an  advertisement  describing 
shortly  the  nature  of  the  undertaking  in  respect  of  which 
the  lands  are  proposed  to  be  taken,  naming  a  place 
where  a  plan  of  the  proposed  undertaking  may  be  seen 
at  all  reasonable  hours,  and  stating  the  quantity  of  lands 
that  they  require  ;  and  shall  further 
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Section  238.  Serve  a  notice  in  the  month  of  December  on  every 

jj"^^  owner  or  reputed  owner,  lessee  or  reputed  lessee,  and 

occupier  of  such  lands,  defining  in  each  case  the  parti- 
cular lands  intended  to  be  taken,  and  requiring  an 
answer  stating  whether  the  person  so  served  assents, 
dissents,  or  is  neuter  in  respect  of  taking  such  lands  : 

(3.)  On  compliance  with  the  provisions  of  this  section  with 
respect  to  advertisements  and  notices,  the  local  autho- 
rity may,  if  they  think  fit,  present  a  petition  under  their 
seal  to  the  Local  Government  Board.  The  petition  shall 
state  the  lands  intended  to  be  taken,  and  the  purposes 
for  which  they  are  required,  and  the  names  of  owners, 
lessees,  and  occupiers  of  lands  who  have  assented,  dis- 
sented, or  are  neuter  in  respect  of  the  taking  such  lands, 
or  who  have  returned  no  answer  to  the  notice  ;  it  shall 
pray  that  the  local  authority  may,  with  reference  to  such 
lands,  be  allowed  to  put  in  force  the  powers  of  the  said 
Lands  Clauses  Consolidation  Acts  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment, and  such  prayer  shall  be  supported  by  such  evi- 
dence as  the  Local  Government  Board  requires  : 

(4.)  On  the  receipt  of  such  petition,  and  on  due  proof  of  the 
proper  advertisements  having  been  published  and  notices 
served,  the  Local  Government  Board  shall  take  such 
petition  into  consideration,  and  may  either  dismiss  the 
same,  or  direct  a  local  inquiry  as  to  the  propriety  of 
assenting  to  the  prayer  of  such  petition  ;  but  until  such 
inquiry  has  been  made  no  provisional  order  shall  be 
made  affecting  any  lands  without  the  consent  of  the 
owners,  lessees,  and  occupiers  thereof  : 

(5.)  After  the  completion  of  such  inquiry  the  Local  Govern- 
ment Board  may,  by  provisional  order,  empower  the  local 
authority  to  put  in  force,  with  reference  to  the  lands 
referred  to  in  such  order,  the  powers  of  the  said  Lands 
Clauses  Consolidation  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  or 
any  of  them,  and  either  absolutely  or  with  such  con- 
ditions and  modifications  as  the  Board  may  think  fit,  and 
it  shall  be  the  duty  of  the  local  authority  to  serve  a  copy 
of  any  order  so  made  in  the  manner  and  on  the  person 
in  which  and  on  whom  notices  in  respect  of  such  lands 
are  required  to  be  served  : 

Provided  that  the  notices  by  this  section  required  to  be  given 
in  the  months  of  November  and  December  may  be  given  in  the 
months  of  September  and  October,  or  of  October  and  November, 
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but  in  either  of  sncli  last-mentioned  cases  an  inqnirj-  preliminary  Section  238,' 
to  the  provisional  order  to  which  such  notices  refer  shall  not  be  Note. 
held  until  the  expiration  of  one  month  from  the  last  day  of  the 
second  of  the  two  months  in  which  the  notices  are  given  ;  and 
any  notices  or  orders  by  this  section  required  to  be  served  on  a 
number  of  persons  having  any  right  in,  over,  or  on  lands  in 
common  may  be  served  on  any  three  or  more  of  such  persons  on 
behalf  of  all  such  persons. 

Section  177. — Any  local  authority  may,  with  the  consent  of 
the  Local  Government  Board,  let  for  any  term  any  lands  which 
they  may  possess,  as  and  when  they  can  conveniently  spare  the 
same. 

Section  178. — The  Chancellor  and  Council  of  the  Duchy  of 
Lancaster  for  the  time  being  may,  if  they  think  fit  (but  subject 
and  without  prejudice  to  the  rights  of  any  lessee,  tenant,  or  occu- 
pier), from  time  to  time,  contract  with  any  local  authority  for  the 
sale  of,  and  may  (subject  as  aforesaid)  absolutely  sell  and  dispose 
of,  for  such  sum  as  to  the  said  Chancellor  and  Council  may  appear 
sufficient  consideration,  the  whole  or  part  of  any  lands  belonging 
to  Her  Majesty,  her  heirs  and  successors,  in  right  of  the  said 
Duchy,  or  any  right,  interest,  or  easement  in,  through,  over,  or 
on  any  such  lands  which,  for  the  purposes  of  this  Act,  such  local 
authority  fi'om  time  to  time  deem  it  expedient  to  purchase  ;  and 
on  payment  of  the  purchase  money,  as  provided  by  the  Duchy  of 
Lancaster  Lands  Act,  1855,  the  said  Chancellor  and  Council  may 
grant  and  assure  to  the  said  authority,  under  the  seal  of  the  said 
Duchy,  in  the  name  of  Her  Majesty,  her  heirs  and  successors,  the 
subject  of  such  contract  or  sale,  and  such  money  shall  be  dealt 
with  as  if  such  subject  had  been  sold  under  the  authority  of  the 
Duchy  of  Lancaster  Lands  Act,  1855. 

Redemption  of  Tithe  Eentcharge. — As  to  the  redemption  of  tithe 
rentcharge  on  lands  purchased  for  a  lunatic  asylum,  see  notes  to 
section  260,  post,  p.  347. 


239.  A  local  authority  shall  exercise  the  powers  Powers  to  be 
conferred  by  this  Act  for  providing  asylum  accommo- ^^^^^^1^^^^ 
dation  by  a  visiting  committee,  subject,  if  the  local  committee, 
authority  thinks  fit,  to  their  directions  as  to  which  of  PL'^^^o'^i^l 
the  methods  of  providmg  asylum  accommodation  autho-  12.] 
rised  by  this  Act  shall  be  adopted. 

Definition  of  "  visiting  committee,"  section  341,  post. 
"  Local  authority  "  defined,  section  240,  post,  p.  326. 
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Section  239.  This  section  is  substituted  for  parts  of  sections  2,  11,  and  12  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected 
hy  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

The  machinery  of  the  visiting  committee  was  introduced  by 
the  48  Geo.  3,  c.  96,  and  continued  in  every  subsec[uent  Act  down 
to  the  present. 

Appointment  of  Visiting  Committee.  —As  to  the  appointment  of 
the  visiting  committee,  see  section  169,  ante,  p.  236. 

Methods  of  Providing  Asylum.— As  to  the  methods  of  providing 
asylum  accommodation  authorised  by  this  Act,  see  sections  242— 
246  inclusive,  post,  pp.  328—333. 

Local  Authority  defined. 
Local  autho-      24r0.  The  council  of  every  administrative  county 
[^Lunacy  Act,  and  county  borougli  respectively  constituted  under  the 
1889,  s.  91.]  '  Local  Government  Act,  1888,  and  the  council  of  each 
51  &  52  Vict.  boroughs  specified  in  the  Fourth  Schedule,  or  in 

the  case  of  the  City  of  London  the  common  council, 

shall  be  a  local  authority  for  the  purposes  of  this  Act. 
This  section  is  taken  with  amendments  from  the  definition  of 

"  local  authority  "  in  section  91  of  the  Lunacy  Act,  1889,  52  &  53 

Vict.  c.  41, 

Administrative  Counties.— '^j  section  100  of  the  Local  Govern- 
ment Act,  1888,  51  &  52  Vict.  c.  41,  it  is  enacted  (amongst  other 
things)  that  the  expression  "  administrative  county  "  in  that  Act, 
if  not  inconsistent  with  the  context,  means  the  area  for  which  a 
county  council  is  elected  in  pursuance  of  that  Act,  but  does  not 
(except  where  expressly  mentioned)  include  a  county  borough. 

Special  provision  is  made  as  to  the  county  of  Lancashire  by 
the  Lancashire  Coimty  (Lunatic  Asylums  and  other  Powers)  Act, 
1891,  54  &  55  Vict.  c.  xx.,  post. 

The  administrative  counties  which  were  not  entire  counties 
within  the  meaning  of  the  Local  Government  Act,  1888,  51  &  52 
Vict.  c.  41,  at  the  date  of  the  passing  of  that  Act,  were  the 
ridings  of  Yorkshire,  the  divisions  of  Lincolnshire,  the  eastern 
and  western  divisions  of  Sussex  under  the  County  of  Sussex  Act, 
1865,  28  &  29  Vict.  c.  37,  the  eastern  and  western  divisions  of 
Suffolk,  the  Isle  of  Ely,  the  residue  of  the  county  of  Cambridge, 
tlie  soke  of  Peterborough,  and  the  residue  of  the  county  of 
Northampton  (see  section  46  of  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41).  To  these  must  now  be  added  the  Isle 
of  Wight,  and  the  residue  of  the  county  of  Southampton,  con- 
stituted separate  administrative  counties  by  Provisional  Orders 
under  sections  52  and  64  of  the  Act. 
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special  provision  is  made  for  the  Isles  of  Scilly  by  53  &  54  Section  240. 
Vict.  c.  clxxvi.    See  notes  to  section  243,  post,  p.  330. 

County  Boroughs.— By  section  31  of  the  Local  Government  Act, 
1888,  it  is  enacted  that  each  of  the  boroughs  named  in  the  Third 
Schedule  to  the  Act  being  a  borough  which,  on  the  first  day  of 
June,  1888,  either  had  a  population  of  not  less  than  50,000,  or 
was  a  county  of  itself,  should  from  and  after  the  appointed  day 
be  for  the  purposes  of  the  Act  an  administrative  county  of  itself, 
and  is  in  the  Act  referred  to  as  a  county  borough. 

The  boroughs  included  in  the  Third  Schedule  are — Barrow, 
Bath,  Birkenhead,  Birmingham,  Blackburn,  Bolton,  Bootle-cum- 
Liuacre,  Bradford,  Brighton,  Bristol,  Burnley,  Bury,  Canterbury, 
Cardiff,  Chester,  Coventry,  Croydon,  Derby,  Devonport,  Dudley, 
Exeter,  Gateshead,  Gloucester,  Great  Yarmouth,  Halifax,  Hanley, 
Hastings,  Huddersfield,  Ipswich,  Kingston-upon-Hull,  Leeds, 
Leicester,  Lincoln,  Liverpool,  Manchester,  Middlesbrough,  New- 
castle-upon-Tyne, Northampton,  Norwich,  Nottingham,  Oldham, 
Plymouth,  Portsmouth,  Preston,  Reading,  Eochdale,  St.  Helen's, 
Salford,  Sheffield,  Southampton,  South  Shields,  Stockport,  Sun- 
derland, Swansea,  Walsall,  West  Bromwich,  West  Ham,  Wigan, 
Wolverhampton,  Worcester,  York. 

As  to  the  county  boroughs  of  Lancashire,  see  the  Lancashire 
County  (Lunatic  Asylums,  &c.)  Act,  1891,  54  &  55  Vict.  c.  xx.,post. 

As  to  Kingston-upon-Hull,  see  45  &  46  Vict.  c.  cxv.,  and  as  to 
Norwich,  see  52  &  53  Vict.  c.  clxxxvii. 

To  these  must  now  be  added  the  following  new  county  boroughs 
created  under  sections  52  and  54  of  the  Act,  viz.,  Oxford  (52  Vict, 
c.  XV.),  Grimsby  (53  &  54  Vict.  c.  cciv.),  and  Newport  (Mon.) 
(54  &  55  Vict.  c.  ccx.). 

Fourth  Schedule  Boroughs.— The  Fourth  Schedule  to  this  Act 
has  been  amended  by  section  29  and  the  schedule  to  the  Lunacy 
Act,  1891,  54  &  55  Vict.  c.  65,  by  striking  out  the  boroughs  of 
Maidstone  and  Dover  as  from  the  commencement  of  this  Act. 
Other  boroughs  comprised  in  that  schedule  have  since  ceased  to 
be  local  authorities  under  section  246,  post,  p.  333. 

Poioers  for  providing  Asylums. 

241.  A  local  authority  may  provide  asylum  accom-  Power  to 
modation  for  pauper  and  private  patients,  together  or  in  "^^^^^ 
separate  asylums,  and  may  provide  separate  asylums  for  pauper  and 
idiots  or  patients  suffering  from  any  particular  class  of  P'^^^^ts. 
mental  disorder.  [Lunacy  Act, 

Definitions  of  "asylum,"  "pauper,"  and  "private  patient,"  Jn.]' 
section  341,  post. 


328 


fHB  LUNACY  ACT,  1890. 


Section  241.     This  section  is  a  re-enactment  of  section  67  (1)  of  the  Lunacy 
Note.      ■^'^*>  1889,  52  &  53  Vict.  c.  41.    See  the  extract  from  the  Report 
of  the  Select  Committee  of  1878,  contained  in  the  notes  to 
section  207  (6),  ante,  p.  290. 

Accommodation  for  Private  Patients. — The  Commissioners  in 
Lunacy  think  it  inexpedient  to  add  private  departments  under 
the  same  management  to  the  larger  county  and  borough  asylums, 
so  many  of  which  have  already  attained  to  unwieldy  proportions. 
In  their  opinion  separate  private  departments  should  not  as  a 
rule  be  established  in  connection  with  asylums  having  pauper 
inmates  at  all  approaching  in  numbers  to  2,000.  To  moderate 
sized  asylums,  the  Commissioners  think  a  private  department  in 
a  separate  building  may  sometimes  usefully  be  added  (44th  Rep., 
p.  .3  ;  45th  Rep.,  p.  48).    See  also  48th  Rep.,  p.  68. 

Idiot  Asylums. — As  to  asylums  for  idiots,  see  also  the  Idiots 
Act,  1886,  49  &  50  Vict.  c.  25,  'post. 

The  Commissioners  in  Lunacy  were  of  opinion  in  1890  that  the 
larger  counties  or  two  or  more  of  the  smaller  in  union  might 
well  consider  the  advisability  of  exercising  this  power  of  pro- 
viding separate  asylums  for  idiots.  Such  an  asylimi,  they 
thought,  should  be  of  an  inexpensive  character,  and  should  not 
aim  at  too  much  in  the  way  of  attempts  at  education  or  develop- 
ment, but  should  be  mainly  a  receptacle  for  unimprovable  idiots, 
in  which  they  would  be  fed,  kept  clean,  clothed,  and  treated  with 
kindness,  leaving  to  other  and  specially  equipped  institutions  the 
training  and  development  of  imbeciles  of  a  higher  degree  of 
intelligence  (45th  Eep.,  p.  48). 

Modes  in  242.         For  the  purpose  of  providing  asylum 

which  asylum  i  i      ^      ,^  ,  n 

may  be  pro-    accommodation,  a  local  authority  may  do  all  or  any  oi 

V^^^-  the  following  things  : — 

[16  &  17  Vict.  °  ° 

is^&'ig  Vict'     (^0  Provide  and  maintain  an  asylum  alone  ; 
c.  105,  s.  1.]  '         ,    .  ,  . 

(h.)  Agree  to  unite  m  providing  and  maintaining  a 

district  asylum  with  any  other  local  authority 

or  local  authorities  ; 

(c.)  Agree  to  unite  with  any  other  local  authority  or 
local  authorities  upon  such  terms  as  to  pay- 
ment and  otherwise  as  may  be  thought  proper 
for  the  joint  use  as  a  district  asylum  of  any 
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existing  asylum,  and,  if  they  think  fit,  for  the  Section  242. 
enlargement  of  the  same. 

"  Local  authority"  defined,  section  240,  ante,  p.  326. 

Definition  of  "  district  asylum,"  see  section  341,  post. 

TMs  sub-section  is  a  re-enactment  of  tlie  first  clause  of  sec- 
tion 2  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
omitting  all  mention  of  agreements  to  iinite  with  the  subscribers 
to  a  hospital  (see  also  section  1  of  the  Lunacy  Act,  1855, 
18  &  19  Vict.  c.  105),  because  that  method  was  prohibited  by 
section  64  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  as  from 
the  passing  of  that  Act,  save  in  cases  where  such  agreements  were 
then  in  existence,  as  to  which,  see  section  269  (2),  post,  p.  357, 
and  section  17  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

Agreements  to  Unite. — As  to  agreements  to  uuite,  see  sub- 
sections (2)  and  (3)  of  this  section  and  sections  248 — 253,  post, 
pp.  334—338. 

Form  of  Agreement  for  Uniting  for  the  purpose  of  Erecting  or 
Providing  an  Asylum  for  the  reception  of  Lunatics,  Form  21  in 
the  Second  Schedule,  post. 

As  to  the  use  of  this  Form,  see  section  339,  post. 

(2.)  Where  an  agreement  to  unite  has  been  entered 
into,  an  agreement  for  further  union  may  be  entered 
into  between  all  or  any  of  the  local  authorities  concerned, 
and  for  all  the  purposes  of  tliis  Act  an  agreement  for 
further  union  shall  be  deemed  to  be  an  agreement  to 
unite. 

This  sub-section  is  taken  from  the  second  clause  of  section  3  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Power  to  enter  into  agreements  for  further  union  was  first 
expressly  conferred  by  the  Lunatic  Asylums  Act,  1845,  8  &  9  Vict, 
c.  126,  s.  9. 

See  as  to  agreements  to  unite,  sections  248—253  and  267,  post, 
pp.  334—338  and  354. 

(3.)  An  agreement  to  unite  shall  not  be  carried  into 
efiFect  without  the  approval  of  a  Secretary  of  State. 

This  sub-section  is  taken  from  the  last  clause  of  section  45  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Before  that  enactment  the  approval  of  a  Secretary  of  State  was 
not  required  for  the  carrying  into  eflfect  of  an  agreement  to 
unite. 
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Section  243.     Secretary  of  State. — As  to  a  "Secretar}'  of  State,"  see  notes  to 
Note       section  33,  ante,  p.  60. 

As  to  the  mode  of  obtaining  tlie  approval  of  tlie  Secretary  of 
State,  see  section  272,  post,  p.  362. 

between*  243.         The  council  of  a  county  borough  may 

council  of      contract  with  the  visiting  committee  of  an  asylum  for 

county  ii^Q  reception  of  the  pauper  lunatics  of  the  borough  into 

borough  and     .  ^  r     i  o 

Tisiting         the  asylum, 
committee. 

[16  &  17  Vict.     Definitions   of    "county    borough,"    "visiting  committee," 
c.  97,  ss.  7,      " asylum,"  "pauper,"  and  "lunatic,"  section  341, ^josi. 
^^•-J  This  sub-section  is  a  re-enactment  of  the  second  clause  of 

section  7  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
as  affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict, 
c.  41. 

Scilly  Isles. — By  Art.  25  of  the  Provisional  Order  of  the  Local 
Government  Board  confirmed  by  53  &  54  Vict.  c.  clxxAd.,  the 
council  of  the  Isles  of  Scilly  may  contract  with  the  committee  of 
visitors  of  any  existing  asylum  for  the  reception  of  the  pauper 
lunatics  of  the  Isles  of  Scilly  into  such  asylum  upon  such  terms 
as  may  be  agreed  upon,  or  in  default  of  agreement,  as  may  be 
determined  by  a  Secretary  of  State. 

(2.)  Any  such  contract  may  be  made  for  such  con- 
sideration and  upon  such  terms  as  to  duration,  deter- 
mination, and  otherwise  as  may  be  agreed  between  the 
council  of  the  borough  and  the  visiting  committee  of  the 
asylum. 

This  sub-section  is  taken  from  the  first  clause  of  section  7  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  aJBected  by  the 
Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

(3,)  While  a  contract  imder  this  section  is  in  force, 
making  adequate  provision  for  the  pauper  lunatics  of 
the  borough,  the  council  of  the  borough  shall  not  be 
required  to  pro^dde  an  asylum  alone  or  in  union. 

This  sub-section  is  a  re-enactment  of  tlie  last  clause  of  section  7 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected 
by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

Borough  Visiting  Committee. — As  to  the  appointment  of  a 
visiting  committee  by  the  council  of  the  borough  during  the  time 
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that  such  contract  continues  in  force,  see  section  169  (6),  ante,  Section  243. 
p.  238.  ^  Note. 

As  to  the  duties  of  such  visiting  committee,  see  section  189, 
ante,  p.  261. 

Expenses  on  Determination  of  Contract.  —  The  expenses  of 
removing  the  lunatics  on  the  determination  of  the  contract  will 
fall  on  the  borough,  not  on  the  unions  to  which  the  lunatics  are 
chargeable.    See  57  J.  P.  45. 

(4.)  A  contract  under  this  section  shall  not  be  carried 
into  effect  until  approved  by  a  Secretary  of  State. 

This  sub-section  is  taken  from  the  last  clause  of  section  45  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Secretary  of  State. — As  to  a  "  Secretary  of  State,"  see  notes  to 
section  33,  ante,  p.  60. 

As  to  the  mode  of  obtaining  the  approval  of  the  Secretary  of  _ 
State,  see  section  272,  post,  p.  362. 

244:.  (1.)  Where  a  county  borough  has  contributed  Provision  for 
to  the  cost  of  buildinsr  and  furnishing  a  county  asylum,  ^^^'^  where 

•    •       T  1  M-        p    n      T  n  ^  a  county 

the  existing  liability  of  the  borough  council  shall  con-  borough  has 

tinue  until  a  new  arrangement  is  made  under  this  contributed 

^    ^  to  the  cost 

section,  and  the  county  council  shall  provide  accommo-  of  a  county 

dation  for  and  maintain  pauper  lunatics  sent  from  the  ^5]^™52  yict 
borough  on  the  same  terms  as  hitherto.  c  41,  s.  32 

(3).] 

Definitions  of  "county  borough,"  "asylum,"  "pauper,"  and 
"lunatic,"  section  341,  post. 

This  sub-section  is  taken  from  the  first  clause  of  section  32  (3)  (c) 
of  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

(2.)  Any  new  arrangement  may  be  made  between  the 
county  council  and  all  the  borough  councils  concerned 
with  respect  to  any  such  asylum  ;  and  if  any  such  new 
arrangement  is  made,  the  borough  and  county  councils 
may  carry  into  effect  any  adjustment  of  property,  debts, 
and  liabilities  which  is  the  subject  of  such  arrangement. 
If  any  council  desires  to  make  a  new  arrangement,  and 
any  or  all  of  the  other  councils  refuse  to  agree  to 
the  same,  the  matter  shall  be  referred  to  the  Com- 
missioners under  the  Local  Government  Act,  1888,  or,  c.M^^ 
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Section  244.  after  they  have  ceased  to  hold  office,  to  arbitration  undei* 
that  Act. 

This  sub-section  is  a  re-enactment  of  the  second  and  third 
sentences  of  section  32  (3)  (c)  of  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41. 

As  to  the  Commissioners  under  that  Act,  see  section  61  of  the 
Act,  and  as  to  arbitration,  see  section  62  of  the  same  Act.  See  also 
notes  to  section  169  (4),  cmte,  -p.  237. 


Borough  246.  (!•)  Where  any  borough    specified  in  the 

to  county°^  Fourth  Schedule  contributes  to  a  county  asylum,  such 
asylum  borough  shall,  so  long  as  it  continues  to  contribute,  be 
[le'st'iV  Vict.  ^^^^^^  ^0  satisfy  the  requirements  of  this  Act  with 
c.  97,  s.  8.]     respect  to  asylum  accommodation. 

This  sub-section  is  taken  from  the  first  clause  of  section  8  of 
the  Lunatic  Asylums  Act,  1853, 16  &  17  Vict.  c.  97,  as  affected  by 
the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

(2.)  The  council  of  the  borough  may  resolve  for  the 
purpose  of  providing  asylum  accommodation  to  separate 
from  the  county  to  -which  it  contributes. 

This  sub-section  is  taken  from  the  second  clause  of  section  8  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected 
by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

(3.)  Notice  of  the  resolution  to  separate  shall  be  given 
to  the  clerk  of  the  county  council,  and  upon  the  expira- 
tion of  six  months  from  the  date  of  the  notice,  the 
council  of  the  borough  shall  be  subject  to  the  obligations 
imposed  by  this  Act  of  providing  asylum  accommoda- 
tion. 

See  notes  to  preceding  sub-section. 

(4.)  Nothwithstanding  a  notice  to  separate,  the 
council  of  the  borough  shall  continue  liable  to  con- 
tribute to  the  county  asylum,  until  all  the  pauper 
lunatics  therein  belonging  to  the  borough  have  been 
removed. 

Tliis  sub-section  is  taken  from  the  third  clause  of  section  8  of 
the  Limatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  aflfected  by 
the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 
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The  expense  of  removing  tlie  pauper  lunatics  of  the  borough  Section  245i 
to  the  new  asylum  will  fall  on  the  borough  fund.  'Note 

246.  Where  any  borough  specified  in  the  Fourth  where 

Schedule  has  contracted  for  the  reception  of  the  lunatics  ^o^^^g^ 

1  contracts 
of  the  borough  in  the  asylum  of  the  county  in  which  the  with  county 

borough  is  situate,  the  borough  shall,  on  the  determina-  po'^^i'^'  of 

o  '  .  borough  to 

tion  of  the  contract,  cease  to  be  a  local  authority  under  provide  an 
this  Act,  and  [subject  to  the  enactments  providing  for  an  gg^se'cn  ° 
additional  charge  for  the  maintenance  of  lanatics  in  determina- 
cases  where  no  contribution  has  been  made  towards  the  c^jj-act 
cost  of  building  and  furnishing  an  asylum^  shall  be  liable  [51  &  52  Vict, 
to  contribute  to  the  county  rate  of  the  county  in  respect  ^^^y^  ^' 
of  such  lunatic  asylum  in  like  manner  as  the  rest  of  the 
county. 

Definitions  of  "  county,"  "asylum,"  and  "  lunatics,"  section  341, 
•post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  section  86  (4)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41.  The  words  in  italics 
were  repealed  by  section  29  and  the  schedule  of  the  Lunacy  Act, 
1891,  54  &  55  Vict.  c.  65,  -post,  and  other  provision  made  by  sections 
13  and  14  of  the  same  Act  to  meet  difficulties  brought  forward  by 
the  case  ol  Hoiclett  v.  Maidstone  [1891],  2  Q.  B.  110  ;  60  L.  J.  Q.  B. 
570 ;  65  L.  T.  448  ;  40  W.  E.  116  ;  55  J.  P.  549  ;  see  55  J.  P. 
323,  564. 

The  contracts  here  referred  to  were  entered  into  under  section 
7  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

The  enactments  providing  for  an  additional  charge  for  the 
maintenance  of  lunatics  in  cases  where  no  contribution  has  been 
made  towards  the  cost  of  building  and  furnishing  an  asylum  were 
contained  in  section  23  of  the  Poor  Law  Amendment  Act,  1867, 
30  &  31  Vict.  c.  106,  as  amended  by  section  14  of  the  Poor  Law 
Amendment  Act,  1868,  31  &  32  Vict.  c.  122,  and  in  section  26  of 
the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876 
39  &  40  Vict.  c.  61.  See  notes  to  section  283  (3),  post,  pp.  379,  380.' 

Poioer  of  Secretary  of  State  to  enforce  Act. 

247.  If  the  Commissioners  report  to  a  Secretary  Default  by 

of  State  that  any  local  authority  has  failed  to  satisfy  the  f°"nty  or 

,      p  ii  •     A    ,  ,         ,  borough  in 

requirements  ot  this  Act  as  regards  asylum  accommoda-  providing 

tion,  the  Secretary  of  State  may  require    the  local 
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Section  247.  authority  to  provide  such  accommodation  in  such 
[16  &  17  Vict,  manner  as  he  may  direct,  and  the  local  authority  shall 
c.^97>     29,    forthwith  carry  the  requisition  into  effect. 

This  section  is  a  consolidated  re-enactment  of  section  29,  and 
the  third  clause  of  section  30  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97,  as  affected  by  the  Local  Government  Act, 
1888,  51  &  52  Vict.  c.  41. 

"  Local  authority"  defined,  section  240,  ante,  p.  326. 

Secretary  of  State. — As  to  a  "  Secretary  of  State,"  see  notes  to 
section  33,  ante,  ^.  60.  In  the  last  resort  the  Secretary  of  State  will 
take  proceedings  hy  mandamus  to  enforce  the  object  of  the  requi- 
sition.  See  27th  Eep.,  p.  47  ;  28th  Kep.,  p.  44 ;  29th  Eep.,  p.  37. 


Provisions 
to  be  con- 
tained in 
agreements 
to  unite. 
[16  &  17  Vict 
c.  97,  ss.  14, 
15.] 


Form  21. 


Agreements  to  unite. 
243.  (!•)  Agreements  to  unite  shall  state — 
(a.)  The  numher  of  visitors  to  he  chosen  by  each 

contracting  party  ; 
(b.)  The  proportion  in  which  the  expenses  of  provid- 
ing the  asylum  are  to  be  borne  by  each  con- 
tracting party,  and  the  basis  upon  which  such 
proportion  is  fixed  ; 
(c.)  Where  the  agreement  provides  for  the  joint  user 
of  an  existing  asylum,  the  sum  to  be  paid 
by  each  contracting  party  towards  expenses 
already  incurred. 
This  sub-section  is  a  re-enactment  of  section  14  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  except  as  to  the  manner 
in  which  expenses  are  to  be  apportioned  (as  to  which  see  section 
249,  post),  and  also  omittiiag  so  much  of  that  enactment  as  related 
to  unions  with  the  subscribers  to  any  hospital,  such  unions  having 
been  prohibited  by  section  64  of  the  Lunacy  Act,  1889,  52  &  53 
Vict.  c.  41,  subject  to  a  saving  for  existing  agreements,  as  to 
which  see  section  269  (2),  post,  p.  357,  and  section  17  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

The  earlier  history  of  the  law  upon  the  subject  can  be  traced 
through  48  Geo.  3,  c.  96,  ss.  4,  22,  amended  by  55  Geo.  3,  c.  46, 
s.  10,  and  5  Geo.  4,  c.  71,  s.  2,  and  superseded  by  9  Geo.  4,  c.  40, 
s.  6,  which  was  in  turn  superseded  by  8  &  9  Vict.  c.  126,  ss.  6,  8, 
amended  by  10  &  11  Vict.  c.  43,  s.  6. 

Form  of  Agreement— Form  of  Agreement  for  Uniting  for  the 
purpose  of  Erecting  or  Providing  an  Asylum  for  the  recepti9n  of 
Lunatics,  Form  21  in  the  Second  Schedule,  post.  As  to  the  use 
of  this  Form,  see  section  339,  post. 
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Variation. — As  to  subsequent  variation  of  the  terms  of  tlie  Section  248. 
Agreement,  see  section  250,  posi,  p.  336.  Note. 

Number  of  Visitors. — There  is  now  no  statutory  limit  to  the 
number  of  visitors  which  may  be  agreed  upon  to  be  chosen  by 
each  contracting  party.  See  further  as  to  the  number  of  visitors, 
section  169  (2),  ante,  p.  236,  and  section  253,  post,  p.  338. 

Apportionment  of  Expenses.- — This  section,  it  will  be  observed, 
speaks  of  the  expenses  of  providing  the  asylum.  It  is  doubtful 
whether  by  section  242  this  includes  the  expenses  of  maintaining 
it  ;  but  see  further  as  to  the  apportionment  of  the  expenses  of 
repairs,  alterations,  and  improvements,  section  266  (4),  post.  As 
to  the  basis  of  the  ajjportionment  of  the  expenses  of  providing 
the  asylum,  see  section  249,  post. 

Expenses  Already  Incurred. — As  to  the  application  of  the  sum  to 
be  paid  for  expenses  already  incurred,  see  section  252,  post,  p.  338. 

(2.)  Provisions  in  any  agreement  to  unite,  subjecting 
the  visiting  committee  to  any  control  not  provided  for 
by  this  Act, .  except  the  control  of  the  Secretary  of 
State,  shall  be  of  no  effect. 

This  sub-section  is  a  consolidated  re-enactment  of  section  15 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Secretary  of  State. — As  to  the  "  Secretary  of  State,"  see  notes  to 
section  33,  ante,  p.  60. 

Additional  Stipulations. — Subject  to  this  sub-section,  additional 
stipulations  or  conditions  over  and  above  those  specified  in  the 
statutory  Form  of  Agreement  for  Uniting  may  be  inserted  therein 
if  so  desired. 


249.  The  proportion  in  which  the  expenses  of  pro-  Apportion- 
viding  a  district  asylum  are  to  be  borne,  as  between  the  °* 
uniting  counties  and  boroughs,  may  be  fixed  either  [leTl?  Vict, 
according  to  the  extent  of  the  accommodation  required  ig  &'i9  yict 
for  each  county  and  borough,  or  in  proportion  to  the  c.  105,  ss.  2,  ' 
respective  population  of  each  county  or  borough  accord-  ^'  ^''^ 
ing  to  the  last  census  for  the  time  being. 

Definition  of  "district  asylum,"  see  section  Z4l,post. 

This  section  is  a  consolidated  re-enactment  of  the  third  clause 
of  section  14  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97,  and  sections  2,  3,  and  4,  of  the  Lunacy  Act,  1855,  18  &  19 
Vict.  c.  105.    See  10th  Rep.,  p.  4. 

Re-ttdjusting  Apportionment.~A.B  to  re-adjusting  the  apportion- 
ment of  expenses,  see  the  notes  to  the  following  section. 
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Section  250.     250.        agreement  to  unite  may  with  the  consent 

Power  to       in  writing  of  a  majority  of  the  visitors  of  each  contract- 

ment'to'^^"  local  authority  and  with  the  sanction  of  the  Secretary 

unite.  of  State  be  altered  or  varied,  but  not  so  as  to  contain 

c^97*'s^^6^^'^*'        provision  which  might  not  have  been  contained  in 

18  &  19  Vict,  an  agreement  to  unite  in  the  first  instance, 
c.  105,  s.  2.  ° 

Lunacy  Act,  Tj^ig  section  is  a  re-enactment  of  section  16  of  the  Lunatic 
1889,  s.  64.J    ^gy]^^^j^g  ^gt^  16  &  17  Vict.  c.  97,  as  extended  by  the  second 

clause  of  section  2  of  the  Lunacy  Act,  1855,  18  &  19  Vict.  c.  105, 
and  as  affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict, 
c.  41,  and  by  section  64  of  the  Lunacy  Act,  1889,  52  &  53  Vict, 
c.  41.  Before  1853  there  was  no  statutory  provision  for  the  varia- 
tion of  agreements  to  unite. 

Ee-adjusting  Apportionment. — The  apportionment  of  expenses 
under  section  249,  ante,  p.  335,  may  be  re-adjiisted  under  this 
section  and  also  in  the  case  of  an  agreement  for  further  union  by 
virtue  of  section  242  (2),  ante,  p.  329. 

Secretary  of  State.  — As  to  the  "  Secretary  of  State,"  see  notes  to 
section  33,  ante,  p.  60. 

As  to  the  mode  of  procuring  the  sanction  of  the  Secretary  of 
State,  see  section  272,  post,  p.  362, 

Agreement  to  251.  (!•)  Every  agreement  to  unite  shall  as  soon 
reported  and   as  possible  be  reported  to  the  local  authorities  interested. 

clerk'^of  local  This  sub-section  is  taken  from  the  first  clause  of  section  19 
authority.  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected 
[16  &  17  Vict,  by  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41.  A  provi- 
c.  97,  s.  19.]    ^.^^  same  effect  was  contained  in  all  previous  statutes  from 

48  Geo.  3,  c.  96,  downwards. 

(2.)  The  original  of  every  agreement  to  unite,  and  of 
every  agreement  varying  an  agreement  to  unite,  shall 
be  delivered  to  the  clerk  of  the  local  authority  within 
whose  administrative  area  the  asylum  to  which  the 
same  relates  is  situate,  or  is  intended  to  be  situate, 
and  shall  be  kept  by  him  among  the  records  of  the 
local  authority. 

Definition  of  "  clerk,"  in  relation  to  a  local  authority,  section 
Z^\,post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 
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This  sub-section  is  a  re-enactment  of  the  second  clause  of  Section  251. 
section  19  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  Note 
c.  97,  as  affected  by  the  Local  Government  Act,  1888, 51  &  52  Vict, 
c.  41. 

Before  1853,  agreements  to  imite  were  made  in  duplicate,  and 
the  duplicates  delivered  to  and  recorded  by  the  clerks  of  the 
peace  of  the  respective  courts  of  quarter  sessions  ;  but  since  that 
date  there  has  been  but  one  original  delivered  to  and  recorded  by 
the  clerk  of  the  authority  within  whose  administrative  area  the 
asylum  is  situate,  copies  only  being  sent  to  the  other  contracting 
parties,  and  to  the  Commissioners  in  Lunacy. 

(3.)   The  original  agreement  so  delivered  may  be  [Inspection 
inspected  without  payment  by  any  Commissioner  and  by  °*  "^^^S^^^^-J 
any  member  of  the  council  of  any  of  the  contracting 
local  authorities. 

This  sub-section  is  a  re-enactment  of  the  fifth  clause  of  sec- 
tion 19  of  the  Limatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

Before  1853  there  was  no  special  statutory  provision  for  the 
inspection  of  agreements  to  unite. 

(4.)  The  clerk  of  a  local  authority  to  whom  any  [Copies  for 


such  agreement  is  delivered  shall  cause  copies  to  be  sioners'a 
■>  made   thereof,  and   shall   within   twenty  days   after  parties.] 
delivery  to  him  of  the  original  send  one  copy  to  the 
Commissioners  and  another  copy  to  each  of  the  contract- 
ing local  authorities. 

Definition  of  "clerk,"  in  relation  to  a  local  authority,  sec- 
tion 341,  post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  taken  from  the  third  and  fourth  clauses  of 
.section  19  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
as  affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict, 
c.  41. 

Before  1853  there  was  no  provision  for  sending  copies  of  such 
agreements  to  the  Commissioners  in  Lunacy. 

Record  and  Inspection. — The  clerk  of  each  local  authority 
receiving  a  copy  of  the  original  agreement  under  this  sub-section 
should  keep  it  among  tlie  records  of  the  local  authority,  and  allow 
inspection  by  any  member  of  the  council  as  the  local  authority 
piay  direct. 
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Section  252.  252.  Where  tinder  an  agreement  to  unite  a  sum 
Application  is  to  be  paid  towards  the  expenses  already  incurred  by 
paiTfor^  a  local  authority  in  relation  to  an  existing  asylum,  the 
expenses  sum  shall  be  paid  to  the  treasurer  of  the  local  authority 
fncm-red.  P^^'*  county  or  borough  fund  and  shall  be 

[16  &  17  Vict,  applied  to   purposes   for  which  capital  is  properly 

c,  97,  s,  18.1  T"  11 

-'  appucable. 

Definition  of  "  asyhim,"  section  341,  post. 

"Local  authority"  defined,  section  240,  ante,  p.  326. 

This  section  replaces  section  18  of  the  Lunatic  Asylums  Act, 
1853,  16  &  17  Vict.  c.  97,  as  affected  by  the  Local  GoTernment 
Act,  1888,  51  &  52  Vict.  c.  41. 

Before  1853  the  only  statutory  pro\dsion  on  the  subject  was 
contained  in  10  &  11  Vict.  c.  43,  s.  5. 

Visitors  to  253.  When  an  agreement  to  unite  has  been  re- 
[16  &T7°Vict.  ported,  each  local  authority  shall  elect  out  of  their  body 
c.  97,  s.  20.  the  number  of  visitors  agreed  to  be  chosen  by  them,  and 
1889%^^?]'  visitors  so  chosen  shall  carry  the  agreement  into 
eflFect  and  shall  be  the  visiting  committee  of  the  asylum 
until  the  election  of  a  visiting  committee  in  their  place. 

Definitions  of  "  visiting  committee  "  and  "  asylum,"  section  341 
post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  section  20  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  afi"ected  by  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  and  by  section  64  of 
the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Annual  Elections. — "When  the  asylum  has  been  established,  the 
visiting  committee  will  be  elected  annually  imder  sections  169, 
170,  ante,  pp.  236—239. 

Purchase  of  Land  and  other  incidental  Powers. 

««nirdttee  254.  A  ^dsiting  committee  authorised  to  pro- 
to  provide  vide  asylum  accommodation  may  agree  upon  plans  and 
[16^"&17  Vict,  estimates,  and  contract  for  the  purchase  of  lands  and 
c-^97,ss.  31,^45.  buildings  with  or  without  fittings  and  furniture,  and  for 
c.  Ill,  s.  4.]  erection,  restoration,  enlargement,  and  furnishing  of 
buildino-s,  and  for  the  supply  of  clothing,  and  for  all  the 
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matters  necessary  for  carrying  into  effect  the  antliority  Section  254. 
conferred  upon  them. 

Definition  of  "visiting  committee,"  section  341,  posi. 

This  sub-section  is  a  re-enactment  of  the  first  uud  second  clauses 
of  section  31  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97.  See  previously  8  &  9  Vict.  c.  126,  s.  17,  as  extended  by 
9  &  10  Vict.  c.  84,  s.  10,  and  the  earliet  statutes  48  Geo.  3,  c.  96, 
s.  6,  and  9  Geo.  4,  c.  40,  s.  10. 

PurcJiase  of  Lands. — As  to  the  purchase  of  lands,  see  section  238 
(3)  (4),  and  notes,  ante,  jjp.  322 — 325,  and  section  260,  j^ost,  p.  346. 

Situation  of  Asylum. — As  to  the  situation  of  the  asylum,  see 
section  262,  post,  p.  348. 

Architects  Fees. — Where  the  visiting  committee  agreed  to  pay  to 
an  architect  the  sum  of  437Z.  10s.  for  his  services  in  examining 
the  site,  preparing  the  requisite  jDrobationary  drawings  for  the 
approval  of  the  committee,  and  all  other  drawings  and  docu- 
ments required  to  be  submitted  to  the  Commissioners  in  Lunacj% 
and  afterwards  to  the  Secretary  of  State,  and  subsequently  for 
preparing  the  whole  of  the  working  drawings,  estimates,  and 
specifications  for  an  asylum  to  contain  200  patients,  it  was  held 
that  the  architect  could  recover  nothing  until  the  drawings  had 
been  approved  by  the  several  parties  whose  approval  was 
required,  and  the  subsequent  drawings  and  estimates  all  com- 
pleted :  Moffatt  V.  Dickson  (1853),  13  C.  B.  543  ;  22  L.  J.  C.  P. 
265  ;  17  Jur.  1009. 

Furnishing.— As  to  the  flemishing  of  the  portions  of  the  asylum 
used  by  the  patients,  reference  may  be  made  to  the  remarks  of 
the  Commissioners  in  their  I7th  Eep.,  pp.  40 — 42. 

Pathological  Laboratories. — As  to  the  provision  of  rooms  aiid 
apparatus  for  pathological  studies  by  the  medical  staff,  see  46th 
Kep.,  pp.  46,  47. 

Hospitals  for  Infectious  Cases.— Several  asylums  have  detached 
hospitals  belonging  to  them  for  the  isolation  and  treatment  of 
cases  of  infectious  diseases  :  see  39th  Eep.,  p.  90 ;  40th  Rep., 
pp.  48,  49  ;  41st  Rep.,  p.  73  ;  43rd  Rep.,  p.  76  ;  48th  Rep.,' 
p.  71. 

Cliapel.—As  to  the  provision  of  a  detached  chapel,  see  22nd 
Rep.,  p.  5. 

(2.)  Plans  and  contracts  [for  the  purchase  of  lands  [Plans  and 
and  buildings,  and  for  the  erection,  restoration   and  <^°'?ti'acts 

1  t     c  X.   •^  T       -I  1  ,  '  to  be  approved. 

enlargement  ot  bmldmgs]  agreed  upon  by  a  visiting  by  Secretary 

2  2  state.] 
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Section  254. 


[Plans  and 
contracts  to 
be  approved 
by  local 
authority.] 


committee  shall  not  be  carried  into  effect  until  approved 
by  a  Secretary  of  State. 

Definition  of  "  visiting  committee,"  section  341,  post. 

This  sub-section  is  taken  from  section  45  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

The  words  in  brackets  were  introduced  by  section  16  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post,  in  order  to  bring  the 
sub-section  into  conformity  with  the  consolidated  enactments. 
See  previously  to  1853,  8  &  9  Vict.  c.  126,  s.  28. 

Secretary  of  State. — As  to  a  "  Secretary  of  State,"  see  notes  to 
section  33,  ante,  p.  60. 

As  to  the  mode  of  obtaining  the  approval  of  a  Secretary  of 
State,  see  section  272,  post,  p.  362. 

Submission  of  Plans  to  Local  Government  Board. — In  the  majority 
of  cases  when  new  asylums,  or  the  improvement  of  existing 
asylums,  require  an  outlay  of  any  considerable  amoimt,  the  money 
required  must  be  borrowed  on  the  security  of  the  rates  (see  sec- 
tion 274,  2}ost,  p.  363).  Since  the  Local  Government  Act,  1888, 
came  into  operation,  a  local  authority  cannot  borrow  without  the 
consent  of  the  Local  Government  Board,  and  in  order  to  obtain 
this  consent  it  is  necessary  to  place  before  the  Board  the  proposed 
scheme,  and  plans  for  carrying  it  into  effect.  (See  section  69  of 
the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41.)  These 
j)lans  have  pre\aously  been  examined  by  the  Commissioners  in 
Lunacy,  assisted  by  professional  advice,  and  upon  their  report 
approved  by  the  Secretary  of  State  ;  and  the  second  examination 
leads  often  to  considerable  delay,  which  under  the  system  pre- 
vailing before  the  Local  Government  Act,  1888,  did  not  occur. 
It  would  be  very  desirable  if  the  necessity  for  a  double  examina- 
tion and  the  consequent  delay  could  be  avoided  :  46th  Eep., 
p.  50. 

(3.)  A  visiting  committee  shall  report  to  the  local 
authority  or  local  authorities  by  whom  they  were 
elected,  all  plans,  estimates,  and  contracts  agreed  upon, 
and  also  the  amount  to  be  paid  by  each  local  authority, 
and  such  plans,  estimates,  and  contracts  shall  be  subject 
to  the  approval  of  the  local  authority,  to  whom  the}^  are 
to  be  reported,  except  where  the  amount  to  be  expended 
does  not  exceed  an  amount  previously  fixed  by  the  local 
authority. 

Definition  of  "  visiting  committee,"  section  341,  post. 
"  Local  authority  "  defined,  section  240,  ante,  p.  326. 
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This  sub-section  is  a  re-euactment  of  the  i^roviso  to  section  31  Section  254. 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected  jg~ 
by  tlie  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

Time  of  Approval.— It  is  not  absohitely  necessary  that  a  con- 
tract agreed  upon  by  the  visiting  committee  should  be  approved 
by  the  local  authority  before  signature  by  the  j  arties,  provided 
the  contract  aj^proved  of  by  the  local  authority  is  the  identical 
contract  entered  into  and  contemjDlated  to  be  entered  into  by  the 
visiting  committee :  Devenish  v.  Broivn  (1856;,  26  L.  J.  Ch.  23 ; 
2  J ur.  (n.s.)  1043. 

Poivers  of  Local  Authority.— The  local  authority  have  "no  power 
to  reject  the  plans,  &c.,  on  the  ground  that  the  accommodation 
intended  to  be  provided  is  for  a  larger  number  of  lunatics  than  is 
required,  although  tliey  may  reject  them  on  the  ground  of  expense. 
See  Opinion  of  Law  Officers  :  15th  Eep.,  p.  3,  and  16th  Eep.,  p.  4. 

(4.)  In  the  event  of  a  diflFerence  between  any  local  [Differences 
authorities  as  to  whether  any  plan,  estimate,  or  contract  aSorUiesTo 
ought  to  be  approved,  the  local  authority  withholding  be  settled  by 
approval  shaU,  within  four  months  after  the   plan,  ^fsS 
estimate,  or  contract  has  been  reported  to  them,  send 
to  a  Secretary  of  State,  a  statement  in  writing  of  their 
objections,  and  the  Secretary  of  State  may  direct  the 
plan,  estimate,  or  contract  to  be  carried  into  execution, 
with  or  without  any  alterations,  or  he  may  direct  such 
other  plan,  estimate,  or  contract,  as  he  thinks  fit,  to  be 
carried  into  execution,  and  the  decision  of  a  Secretary 
of  State  under  this  section  shall  be  final. 

This  sub-section  is  a  re-enactment  of  section  4  of  the  Lunacv 
Act,  1862,  25  &  26  Vict.  c.  111. 

Secretary  of  State. -As  to  a  "Secretary  of  State,"  see  notes  to 
section  33,  ante,  p.  60. 

265.  The  visiting  committee  of  an  asylum,  with  Additions  to 
the  consent  of  each  local  authority  by  whom  the  asylum  ^^^yl^ms  '-or 
is  provided,  and  with  the  approval  in  writing  of  a 
Secretary  of  State,  may  make  such  alterations  in  or  [^^""'^'^y  ^^^t, 
additions  to  the  asylum  either  by  way  of  detached '^'^'''"'^'^^^^■^ 
buildings  or  blocks  of  buildings  or  otlierwise  as  they 
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Section  255.  think  fit,  for  the  purpose  of  providing  accommodation 
for  private  lunatics. 

Definitions  of  "  visiting  committee "  and  "asylum,"  section  341, 
post. 

"  Local  aiithority  "  defined,  section  240,  ante,  -p.  326. 

This  section  is  a  re-enactment  of  section  66  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41.  See  extract  from  the  Eeport  of 
the  Select  Committee  of  1878  in  the  notes  to  section  207  (6), 
ante,  p.  290. 

Secretary  of  State. — As  to  a  "  Secretary  of  State,"  see  notes  to 
section  33,  ante,  p.  60. 

As  to  the  mode  of  obtaining  the  approval  of  a  Secretary  of 
State,  see  section  272,  post,  p.  362. 


Contracts.         256.  (!•)  Every  person  entering  into  a  contract 
c^tl^s'^n^']^  '"^^'^  ^  visiting  committee  shall  give  sufficient  security 
for  due  performance  of  the  contract. 

Definition  of  "visiting  committee,"  section  341,  i^ost. 

This  sub-section  is  a  re-enactmezit  of  the  third  clause  of  sec- 
tion 31  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously  8  &  9  Vict  c.  126,  s.  17 ;  9  Geo.  4,  c.  40,  s.  10  ; 
48  Geo.  3,  c.  96,  s.  6. 

[Record  of  (2.)  Every  such  contract  and  all  orders  relating  thereto 
contracts.]  ^-^^-^^  entered  in  a  book  to  be  kept  by  the  clerk  of  the 
visiting  committee,  and  when  the  contract  is  completed, 
the  book  shall  be  deposited  and  kept  among  the  records 
of  the  local  authority,  or,  when  more  than  one  local 
authority  is  interested,  then  among  the  records  of  the 
local  authority  which  contributes  the  largest  proportion 
of  the  expenses  of  the  contract. 

Definition  of  "visiting  committee,"  section  341,  post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  a  re-enactment  of  the  fourth  and  fifth 
clauses  of  section  31  of  the  Lunatic  Asylums  Act,  1853,  ]6  &  17 
Vict.  c.  97,  as  afl'ected  by  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41.  See  previous  enactments  cited  in  the  notes 
to  the  preceding  sub-section. 


[Inspection  (3.)  Every  such  hook  may  be  inspected  at  all  reason- 
of  record,] 
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able  times  by  any  person  contributing  to  the  rates  of  the  Section  256. 
local  authority  interested  in  the  contract. 

"  Local  authority  "  dufined,  section  240,  ante,  p.  326. 

This  .sub-section  is  a  re-enactment  of  the  sixth  clause  of  sec- 
tion 31  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
as  affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41, 
and  by  section  64  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
See  previously  the  enactments  cited  in  the  notes  to  the  first  sub- 
section of  this  section. 

(4.)  A  copy  of  every  such  book  shall  be  kept  at  the  [Copy  to  be 
asylum  to  which  the  contract  relates.  asylum  ] 

Definition  of  "asylum,"  section  341,  posi. 

This  sub-section  is  a  re-enactment  of  the  seventh  clause  of 
section  31  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  17. 

257.  A  district  asylum  shall  not  be  enlarged  or  Enlargement 
improved  without  the  consent  of  all  the  parties  to  the  asylum.^° 

agreement  under  which  the  same  is  provided,  [16  &  17  Vict. 

^  c.  97,  s.  30.] 

Definition  of  "  district  asylum,"  section  341,  pos<. 

This  section  is  a  re-enactment  of  the  second  clause  of  sectioji 

30  of  the  Lirnatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

District  Asylums. — As  to  district  asylums,  see  section  242  (1) 
(b)  and  (c),  ante,  p.  328. 


258.         The  visiting  committee  of  an  asylum,  ^^^i''^^ 
with  the  consent  of  the  local  authority  by  whom  they  [isTId  Vict, 
are  appointed  and  of  a  Secretary  of  State,  may  pro-  ^^^> 
vide  for  the  burial  of  lunatics  dying  in  the  asylum,  and  25    26  Vict, 
of  the  officers  and  servants  belonging  thereto —  ^-  ^-l 

(a.)  By  appropriating  any  land  already  belonging  to 
them,  or  acquiring  any  land  not  exceeding  in 
cither  case  two  acres,  for  enlarging  an  exist- 
ing^ burial  ground,  or  for  providing  a  new 
burial  ground  ; 

(b,)  By  agreeing  with  any  corporation  or  persons  or 
body  of  persons  willing  to  provide  for  the 
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Section  258.  burial  of  such  lunatics  and  other  persons  as 

aforesaid. 

Definitions  of  "  visiting  committee,"  "  asylum,"  and  "  lunatic," 
section  341,  post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  a  consolidated  re-enactment  of  parts  of 
sections  12  and  13  of  the  Lunacy  Act,  1855,  18  &  19  Vict.  c.  105, 
and  of  section  9  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

Necessary  Consents. — It  will  be  observed,  however,  that  it  is  not 
required  under  the  present  enactment  that  an  agreement  with  any 
cemetery  company,  or  burial  board,  should  be  approved  by  the 
Commissioners  in  Lunacy  ;  but  the  consent  of  the  local  authority 
and  of  the  Home  Secretary  is  necessary  in  whatever  way  provi- 
sion is  made  under  this  section  by  the  visiting  committee. 

As  to  obtaining  the  consent  of  the  Secretary  of  State,  see 
section  272,  post,  p.  362. 

Exjxnses  of  Burial  of  Pauper  Lunatics. — The  necessary  expenses 
attending  the  burial  of  any  pauper  lunatic,  dying  in  any  institu- 
tion for  lunatics,  are  payable  by  the  union  to  which  he  is  charge- 
able, or  the  local  authoritj''  liable  for  his  maintenance  :  see  sec- 
tion 297,  post,  p.  406.  The  Commissioners  in  Lunacy  entertain 
strong  objections  to  the  separate  burial  of  pauper  lunatics  as  a 
class.  See  18th  Rep.,  pp.  5,  13,  40w  ;  24th  Rep.,  p.  16  ;  26th 
Rep.,  p.  18  ;  27th  Rep.,  p.  26. 

[Consecration  (2.)  The  committee  may  procure  the  consecration  of 
and  chaplam.]  ^  enlarged  burial  ground,  and  in  the  case  of  a 

new  burial  ground,  may  provide  for  the  appointment  of 
a  chaplain  therein. 

This  sub-section  is  a  re-enactment  of  the  fourth  clause  of  section 
9  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

(3.)  The  incumbent  of  the  parish  in  which  a  new  or 
enlarged  burial  ground,  provided  by  a  visiting  commit- 
tee, is  situate,  shall  not  be  entitled  to  any  fee  for  the 
interment  of  any  person  buried  therein  by  direction  of 
the  committee. 

This  sub-section  is  taken  from  the  last  clause  of  section  13  of 
the  Liinacy  Act,  1855,  18  &  19  Vict.  c.  105. 

259.  Where  a  visiting  committee  undertakes  tlie 
[18  &  19  Vict  burial  of  any  pauper  lunatic,  and  the  public  burial 
c.  105,  s.  11.]  ground  of  the  parish  where  the  death  took  place  is 
closed  or  inconveniently  crowded,  the  burial  may  take 


[No  fees  to 
incumbent.] 


Burial  of 
lunatics. 
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place  in  a  public  b;irial  ground  of  some  other  parish,  Section  259. 

"with  the  consent  of  the  minister  and  chnrchwardens  of 

that  parish  ;  and  in  that  case  the  visiting  committee 

shall  pay  to  the  person  entitled  thereto  the  burial  fees 

payable  under  any  Act,  or  according  to  the  custom  of 

the  place  of  burial. 

Definitions  of  "  visiting  committee,"  "pauper  "and  "Innatic," 
section  341,  post. 

This  section  is  a  consolidated  re-enactment  of  section  11  of  the 
Lunacy  Act,- 1855,  18  &  19  Vict.  c.  105. 

Obligation  of  Visiting  Committee  to  undertake  Burial. — The 
visiting  committee  is  bound  at  common  law  to  provide  for  the 
decent  interment  of  any  lunatic  dying  in  the  asylum  :  Eeg.  v. 
Steivart  (1840),  12  A.  &  E.  773  ;  10  L.  J.  M.  C.  40  ;  Recj.  v.  Price 
(1884),  12  Q.  B.  D.  247  ;  53  L.  J.  M.  C.  51  ;  33  W.  R.  45  ;  15  ' 
Cox  C.  C.  389. 

Repayment  of  Fees  and  Expenses.— The  fees  paid  by  the  visiting 
committee  under  this  section,  as  well  as  the  other  necessary 
expenses  attending  the  burial  of  any  pauper  lunatic  dying  in  the 
asylum,  will  be  repayable  by  the  union  to  which  the  lunatic  was 
chargeable,  or  by  the  local  authority  liable  for  his  maintenance  : 
see  section  297, 2wst,  p.  406. 

Burial  Fees  when  payable. — Burial  fees  are  due  only  by  some 
immemorial  custom  or  Act  of  Parliament ;  Spry  v.  Gallop  (1847), 
16  M.  &  W.  716  ;  16  L.  J.  Ex.  216.  No  burial  fee  is  due  at 
common  law,  and  the  taking  of  such  fees  is  forbidden  by  the 
canon  law.  But  by  immemorial  custom,  fees  (which  must  be  both 
reasonable  and  certain  :  Bryant  y.  Foot  {1868),  L.  R.  3  Q.  B.  497  • 
37  L.  J.  Q.  B.  217  ;  18  L.  T.  (n.s.)  587  ;  16  W.  R.  808  ;  9 
B.  &  S.  444)  are  in  many  places  payable  to  the  parson  and 
churchwardens :  Andrews  v.  Gawthorne  (1744),  Willes,  536  ; 
Gilbert  v.  Buzzard  (1820),  3  Phill.  360  ;  2  Hagg.  Cons.  333  ; 
Andrews  v.  Symson  (1675),  3  Keb.  504,  523,  527  ;  1  Vent.  274  • 
Waring  v.  Griffith  (1758),  1  Burr.  441  ;  2  Kenyon,  183.  Burial 
fees  may  also  be  due  by  Act  of  Parliament.  By  section  34  of 
the  Burial  Act,  1852,  15  &  16  Vict.  c.  85,  every  burial  board 
under  that  Act  may  [subject  to  the  approval  of  the  Home 
Secretary  (section  7  of  the  Burial  Act,  1855,  18  &  19  Vict, 
c.  128)]  fix  and  settle  such  fees  as  they  may  think  fit,  and,  witli 
the  consent  [of  the  Home  Secretary  and]  of  the  vestry,'  may 
revise  the  same.  A  list  of  such  fees  must  be  printed  and  affixed 
in  some  conspicuous  part  of  the  burial  ground.  By  section  17 
of  the  Burial  Act,  1857,  20  &  21  Vict.  c.  81,  the  fees  for  burials 
in  the  unconsecrated  part  of  the  burial  ground  must  be  the  same 


346 


THE  LUNACY  ACT,  1890. 


Section  259.  as  for  the  consecrated  part,  less  any  portion  of  such  corresponding 
Note       ^'^^^  ^^^^  inciimbent,  clinrchwarden,  clerk,  or  sexton.  By 

section  32  of  the  Burial  Act,  1852,  15  &  16  Vict.  c.  85,  the 
incumbent,  clerk,  or  sexton  of  a  parish  for  which  a  burial  gi'ound 
is  provided  (except  in  the  city  of  London  or  the  lil^erties  thereof, 
as  to  which  see  sections  3  and  5  of  the  Burial  Act,  1857, 
20  &  21  Vict.  c.  35),  are  entitled  to  receive  the  same  fees  in 
respect  of  the  burial  in  a  new  burial  ground  of  the  remains 
of  parishioners  or  inhabitants  of  the  parish  as  they  pre-\aously 
respectively  enjoyed.  But  the  incumbent  is  not  entitled  to  any 
fee  for  burial  unless  he  actually  performs  the  service  :  Wood  v. 
Headingley  Burial  Board  (1892),  1  Q.  B.  713  ;  66  L.  T.  90  ;  40 
W.  E.  390  ;  56  J.  P.  326. 

Incorporatiou     260.  For  tlie  purpose  of  the  pnrcliase  of  lands  by- 
Clauses  Acts,  visiting  committees,  the  Lands  Clauses  Acts  are  hereby 
'"^in^s  To*l' with  this  Act,  except  the  pro^asions  re- 
'  '    '    lating  to  the  purchase  of  land  otherwise  than  by  agree- 
ment, the  sale  of  superfluous  lands,  the  recovery  of 
forfeitures,  penalties,  and  costs,  and  access  to  the  special 
Act,  and  the  expression  "  promoters  of  the  under- 
taldng,"  wherever  used  in  the  Lands  Clauses  Acts,  shall 
mean  a  visiting  committee,  and  the  expression  "  special 
Act  "  shall  mean  this  Act. 

Definition  of  "  visiting  committee,"  section  341,  2^ost. 

This  section  is  a  re-enactment  of  section  10  of  the  Lunacy  Act, 
1862,  25  &  26  Vict.  c.  Ill,  superseding  to  some  extent  section  36 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  53. 

Lands  Clauses  Acts. — ^By  section  23  of  the  Interpretation  Act, 
1889,  52  &  53  Vict.  c.  63,  it  is  enacted,  amongst  other  things, 
that  in  any  Act  passed  after  the  commencement  of  this  Act, 
unless  the  contrary  intention  appears,  the  expression  "  Lands 
Clauses  Acts "  shall  mean,  as  respects  England  and  Wales,  the 
Lands  Clauses  Consolidation  Act,  1845  (8  &  9  Vict.  c.  18), 
the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860 
(23  &  24  Vict.  c.  106),  the  Lands  Clauses  Consolidation  Act, 
1869  (32  &  33  Vict.  c.  18),  and  the  Lands  Clauses  (Umpire)  Act, 
1883  (46  &  47  Vict.  c.  15),  and  any  Acts  for  the  time  being  in 
force  amending  the  same. 

Purchase  from  Limited  Oiuners. — This  section  enables  parties 
having  limited  interests  to  contract  with  the  -sasiting  committee 
for  the  purchase  of  lands  from  them  by  the  committee,  though 
the  committee  have  no  compulsory  powers  of  purchasing  :  Devenish 
V.  Brown  (1866),  26  L.  J.  Ch.  23  ;  2  Jur.  (N.3.)  1043, 


53  &  54  VICT.  0.  5,  s.  261. 
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Compulsonj  Purchase  of  Land. — As  to  compulsory  pnreliase  of  Section  260. 
lands  for  the  purpose  of  providing  asylum  accommodation,  see 
section  238  (4),  and  notes,  ante,  pp.  322 — 325. 

Redemption  of  Tithe  Eentcharge. — Special  provision  is  made  for 
the  redemption  of  tithe  rentcliarge  on  lands  taken  for  the  erection 
of  a  lunatic  asylum,  or  the  enlarging  and  improving  of  the 
premises  or  hiiildings  occupied  and  used  as  a  lunatic  asylum,  hy 
section  1  of  the  Tithe  Eentcharge  Amendment  Act,  1878,  41  &  42 
Vict.  c.  42. 


261.         A  visiting  committee,  instead  of  pur-  Power  to  take 
chasing  any  land  or  buildings  which  they  are  authorised  [i6^&  ly^vict. 
to  purchase,  may  take  a  lease  thereof  for  any  term  not  c.  97,  s.  33. 
less  than  sixty  years,  at  such  rent  and  subject  to  such  c.  iii,s.  ii.]' 
covenants  as  the  committee  think  fit. 

Definitions  of  "  visiting  committee  "  and  "  lease,"  section  341, 
post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 33  of  the  Lunatic  Asyltims  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  19. 

(2.)  A  visiting  committee,  with  the  sanction  of  each  [Land  for 
local  authority  for  whom  they  are  authorised  to  act,  may  orTemp'orary 
hire,  or  take  on  lease  from  year  to  year,  or  for  any  term  accommo- 
of  years,  at  such  rent  and  subject  to  such  covenants  as  patients.] 
they  thinli  fit,  any  land  or  buildings  for  the  employment 
of  the  patients  in  the  asylum,  or  for  the  temporary 
accommodation  of  any  pauper  lunatics  for  whom  the 
accommodation  in  the  asylum  is  inadequate. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 
This  sub-section  is  a  re-enactment  of  the  first  paragraph  of  sec- 
tion 11  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

(3.)  Lands  and  buildings  hired  or  taken  on  lease  [I-ands,  &c., 
Tinder  this  section  shall  be  deemed  part  of  the  asylum,      of "  ""^ 
and  be  subject  to  all  existing  provisions  as  to  the  asylum.] 
asylum. 

Definition  of  "asylum,"  section  341,  ^Josi. 
This  sub-section  is  a  re-enactment  of  the  last  paragraph  of  sec- 
tion 11  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

Rateability  of  Leased  Lands.— Lanch  taken  under  this  section 
will  consequently  be  rateable  under  section  263,  post,  p.  348,  and 
if  a  profit  be  realised  by  the  sale  of  produce  of  land,  in  the  culti- 
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Section  261.  vation  of  which  lunatics  are  employed,  though  not  for  profit,  but 
Note  ^^^^^^  ^  view  to  their  healthful  occupation,  such  pi'ofit  \sill  have 
to  be  taken  into  account  in  the  assessment :  see  Reg.  v.  Fulbourn 
Overseers  {18Q5),  6  B  &  S.  451  ;  34  L.  J.  M.  C.  106 ;  11  Jur.  (n.s.) 
620  ;  13  W.  R.  713  ;  S.  C.  Camhridye  Pauper  Lunatic  Asylvm  v. 
Fulbourn  Overseers,  12  L.  T.  (n.s.)  444. 

Situation  of  262.  The  asylum  to  be  provided  by  any  local  autho- 
[16&°17  Vict  ^'^^y  either  solely  or  jointly,  may  be  situate  mthout 
c.  97,  s.  34.]  the  limits  of  the  administrative  area  of  the  local  autho- 
rity, and  if  the  asylum  or  any  part  thereof  is  so  situate, 
the  council  and  justices  of  the  county,  county  borough, 
or  borough  to  vphich  the  asylum  wholly  or  in  part 
belongs  shall  have  full  povper  and  authority  to  act  in 
the  county  or  borough  in  which  the  asylum  is  situate, 
so  far  as  concerns  the  regulation  of  the  asylum  and  the 
powers  conferred  by  this  Act,  as  if  the  asylum  were 
situate  within  the  proper  jurisdiction  of  such  council  and 
justices. 

Definitions  of  "  asylum,"  "  county,"  and  "  county  borough," 
section  341,  post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  section  34  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  aftected  by  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41.  See  previously  8  &  9 
Vict.  c.  126,  s.  39 ;  9  Geo.  4,  c.  40,  s.  28. 

Rating  of  263.  Lands  and  buildings  already  or  to  be  here- 

[Lunacy  Act  ^^^^r  purchased  or  acquired  for  the  purposes  of  any 
1889,  s.  69.]  asylum,  and  any  additional  building  erected  or  to  be 
erected  thereon,  shall,  while  used  for  those  purposes,  be 
assessed  to  county,  parochial,  district,  and  other  rates 
made  after  the  commencement  of  this  Act  on  the  same 
basis  and  to  the  same  extent  as  other  lands  and  build- 
ings in  the  same  parish,  township,  or  district. 

Definition  of  "  asylum,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  69  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41.  Previously  to  that  enactment  it  was 
provided  by  section  35  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  that  the  assessment  of  asylums,  while  used  as  such, 
should  not  be  increased  after  the  purchase  of  the  land  and  build- 
ings for  the  purposes  of  an  asylum.    See  also  the  earlier  statutes, 
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8  &  9  Vict.  c.  126,  s.  25  ;  9  Geo.  4,  c.  40,  s.  29  ;  48  Geo.  3,  Section  263. 
c.  96,  s.  26. 


Note, 


Basis  of  Eating.— In  future  the  bcasis  of  rating  will  be  that  laid 
down  by  section  1  of  the  Parochial  Assessment  Act,  1836,  6  &  7 
Will.  4,  c.  96,  viz.  :  "  An  estimate  of  the  net  annual  value  of  the 
several  hereditaments,  that  is  to  say,  of  the  rent  at  which  the 
same  might  reasonably  be  exjDected  to  let  from  year  to  year,  free 
of  all  usual  tenant's  rates  and  taxes,  and  tithe  commutaticm  rent- 
charge,  if  any,  and  deducting  therefrom  the  probable  annual 
average  cost  of  the  repairs,  insurance,  and  other  expenses,  if  any, 
necessary  to  maintain  them  in  a  state  to  command  such  rent." 
The  local  authority  itself  ought  to  be  taken  into  account  as  a 
possible  hypothetical  yearly  tenant :  Eeg.  v.  The  ScJwol  Board  for 
London  (1886),  17  Q.  B.  D.  738  ;  55  L.  J.  M.  C.  169  ;  55  L  T 
(N.s.)  384;  34  W.  E.  583  ;  50  J.  P.  419  ;  Mayor  of  Burton-upon- 
Trent  v.  Assessment  Committee  of  Burton-upon-Trent  Union  (1889) 
24  Q.  B.  D.  197 ;  59  L.  J.  M.  0.  1  ;  62  L.  T.  (n.s.)  412  ;  38  W.  E. 
181  ;  London  County  Council  v.  Erith  Churchwardens,  dhc  (1893) 
A.  C.  562  ;  63  L.  J.  M.  C.  9  ;  42  W.  E.  330 ;  57  J.  P.  821.  See 
also  the  case  of  the  Suffolk  County  Lunatic  Asylum,  55  J.  P.  377 
and  the  case  of  the  HanweU  (Middlesex)  County  Lunatic  Asvliim' 
54  J.  P.  714. 

It  would  seem,  therefore,  that  the  profits  they  may  make  by 
the  admission  of  pauper  limatics  from  other  counties  or  boroughs 
under  sections  243  and  269  (see  also  section  283  (3)  and  (4), 
post),  or  from  the  reception  of  private  patients  under  sections  241 
and  271,  or  from  the  sale  of  the  produce  of  land  cultivated  by 
the  lunatics  for  their  healthful  employment  (see  section  261,  ante, 
p.  347),  should  be  taken  into  account  in  the  assessment :  see  Req 
v.  Fulbotcrn  Overseers  (1865),  6  B.  &  S.  451  j  34  L  J  M  C  106  '• 
11  Jur.  (N.s.)  620 ;  13  W.  R.  713 ;  S.  C.  Cambridge  Pauper  Lunatic 
Asylum  v.  Fulhourn  Overseers,  12  L.  T.  (n.s.)  444. 

Rating  and  Payment  of  Rates.-The  visiting  committee,  and  not 
the  local  authority,  are  the  proper  parties  to  be  rated.  The  rates 
payable  should  be  charged  on  the  maintenance  account,  and  not 
on  the  building  and  repairs  account  of  the  asylum,  althou<.h  the 
effect  IS  that  under  section  283,  post,  p.  378,  the  burden  is  ultimately 
borne  by  the  authorities  liable  for  the  maintenance  of  the  various 
lunatics,  and  not  by  the  local  authority  to  whom  the  asylum 
belongs  :  Reg.  v.  Dolby  (1892),  2  Q.  B.  301 ;  61  L.  J.  Q.  B  809  • 
67  L.  T.  296  ;  56  J.  P.  599.  ' 

Land  Taa;  -A  lunatic  asylum  is  not  exempt  from  assessment  to 
land  tax :  58  J.  P.  355. 
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Section  263.  Income  Tax.  —Such  parts  of  a  county  or  lunatic  asylum  as  are 
Note  occupied  by  officers  of  the  asylum  having  an  income  of  more  than 
one  hundred  and  [sixty]  pounds  per  annum  are  assessable  to  income 
tax  under  Schedule  A.  of  the  Income  Tax  Act,  1842  :  Bray  v. 
Lancashire  JJ.  (1889),  22  Q.  B.  D.  484  ;  58  L.  J.  M.  C.  54  ;  37 
W.  E.  392  ;  53  J.  P.  499.  See  sections  34  and  35  of  the  Finance 
Act,  1894,  57  &  58  Vict.  c.  30. 

How  lands  to  264.  -^J  lands  acquired  for  the  purposes  of  ttis 
[leTi?  vtt.  Act  may  be  conveyed  to  the  local  authority  being  a 
c.  97,  s.  36.  county  council,  or  in  cases  where  the  local  authority  is  ■ 
c.*i4,^  J*^'"  the  council  of  a  borough  to  the  municipal  corporation 
Lunacy  Act,  i\^q  borough,  or  where  more  than  one  local  authority 
1889,  s.  72.]  interested,  to  the  local  authorities  interested  as  joint 
tenants. 

"Local  authority"  defined,  section  240,  ante,  p.  326. 

This  section  is  substituted  for  section  36  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  section  2  of  the  County 
Property  Act,  1871,  34  &  35  Vict.  c.  14,  and  section  72  of  the 
Lunacy"Act,  1889,  52  &  53-  Vict.  c.  41.  It  also  obviates  the 
necessity  for  section  37  of  the  Lunatic  Asylums  Act,  1853, 16  &  17 
Vict.  c.  97.  See  previously,  8  &  9  Vict.  c.  126,  s.  17  ;  9  Geo.  4, 
c.  40,  s.  10  ;  48  Geo.  3,  c.  96,  b.  6. 

Power  to  265.  Any  lands  or  buildings  which  have  been 

nnSbk  or  ^sed  for'the  purposes  of  an  asylum,  and  have  been  found 
not  required  unsuitable,  or  are  otherwise  not  required  for  such  pur- 
purpSr  poses,  may,  with  the  consent  of  a  Secretary  of  State, 
[Lunacy  Act,  and  subject  to  such  conditions  as  he  thinks  fit  to  impose, 
1889, 8.  68.]        retained  by  the  local  authority,  and  appropriated  for 

any  purposes  for  which  the  local  authority  is  empowered 

to  acquire  land. 

Definition  of  "  asylum,"  section  341,  post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  section  68  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Purposes  of  County  Council— As  to  the  purposes  for  which  a 
county  council  may  acqiiire  land,  see  section  65  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  cited  in  the  notes  to 
section  238  (4),  ante,  p.  322. 

Purposes  of  Borough  Coimcil.—As  to  the  purposes  for  which  a 
borough  council  may  acquire  land,  see  sections  106,  107  of  the 
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Municipal  Corporations  Act,  1882,  45  &  46  Vict.  c.  50  ;   sec-  Section  265. 
tion  12  (2)  of  the  Public  Libraries  Act,  1892,  55  &  56  Vict.  c.  53  ; 
and  (as  an  urban  sanitary  authority)  section  175  of  the  Public 
Plealth  Act,  1875,  38  &  39  Vict.  c.  55. 

266.         The  visiting   committee  of  an  asylum  Repairs, 
may,  on  their  own  authority,  order  all  necessary  and  SJprove™' 
ordinary  repairs.    They  may  also,  of  their  own  autho-  ments. 
rity,  order  all  necessary  and  proper  additions,  altera-  [.^gr^^.^srf*' 
iions,  and  improvements  which  the  asylum  may  require, 
to  an  amount  not  exceeding  four  hundred  pounds  in  any 
one  year. 

Definition  of  "  visiting  committee  "  and  "  asylum,"  section  341, 
post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 38  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  26  ;  9  Geo.  4,  c.  40,  s.  33  • 
48  Geo.  3,  c.  96,  s.  25. 

Wlien  Secretary  of  State's  Approval-Necessary.— The  power  given 
to  the  visiting  committee  by  this  sub-section  to  order  of  their 
own  authority  additions,  alterations,  and  improvements,  the 
expenses  of  which  do  not  exceed  400L  in  any  one  year,  has 
reference  to  section  254  (3),  ante,  p.  340,  whereby  it  is  provided 
that  all  plans,  estimates,  and  contracts  shall  be  subject  to  the 
approval  of  the  local  authority  ;  and  the  effect  of  this  sub-section 
is  to  dispense  with  that  approval  where  the  expense  to  be  incurred 
falls  within  the  prescribed  limit.    But  section  254  (2)  has  refer- 
ence to  all  plans  for  (amongst  other  things)  restoriug  or  enlar-^ing 
any  asylum,  irrespective  of  the  question  of  expense,  and  conse- 
quentially all  such  plans  should  be  submitted  to  the  Commissioners 
m  Lunacy  and  approved  by  the  Secretary  of  State  before  being 
carried  out.    If  the  works  done  under  this  sub-section  are  either 
mere  repairs  or  alterations  in  matters  of  detail,  not  involvin<^ 
plans  for  the  restoration  or  enlargement  of  the  asylum,  they  will 
not  be  within  section  254  (2),  ante,  p.  339.    See  Opinion  of  Law 
Officers  20th  Kep.,  p.  43  ;  27th  Eep.  p.  24,  and  Appendix  (D  ) 
It  was  decided,  however,  by  the  Court  of  Queen's  Bench,  in  the 
case  of  the  Hull  Borough  Asylum,  that  the  submission  of  the 
plans  to  the  Home  Secretary  after  tlie  completion  of  the  works 
cannot  be  enforced  by  mandamus  although  they  ought  to  have 
been  submitted  to  him  prior  to  the  commencement  of  the  works  : 
20th  Kep  p.  44.    In  any  case  of  doubt  whether  the  approval  of 
the  Secretary  of  State  is  necessary  or  not,  it  is  better  to  obtain  ifc 
as  a  matter  of  precaution,  for  fear  that  the  expenditure  may  not 
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Section  266.  be  legally  payable  out  of  the  county  or  borough  fund  :  31.st 

Bidlding  and  Repair  Fund.— As  to  the  formation  an-l  accounts 
of  the  building  and  repair  fund,  see  section  283  (4),  post,  p.  380. 

As  to  carrying  surplus  profits  from  private  patients  to  the 
building  and  repair  fund,  see  section  271  (2),  post,  p.  361. 

Abatement  of  Nuisance.— As  to  the  duty  of  the  visiting  com- 
mittee in  abating  a  nuisance  arising  from  the  pollution  of  a  stream 
by  sewage  from  the  asylum,  see  Attorney- General  v.  Golneij  Hatch 
Lunatic  Asylum  (1868),  L.  E.  4  Ch.  147  ;  38  L.  J.  Ch.  265  ;  19 
L.  T.  (N.s.)  708. 


[Orders  for 
repairs 
over  lOOL] 


[Reports  to 
local 

authority.] 


[Apportion- 
ment of 
repairs  to 
district 
asylum.] 


(2.)  An  order  for  repairs,  additions,  alterations,  or 
improvements  to  an  amount  exceeding  one  himdred 
pounds  shall  not  be  given,  unless  the  order  is  approved 
and  signed  by  at  least  three  visitors  at  a  meeting  of  the 
visiting  committee  duly  summoned  upon  notice  that  the 
proposed  expenditure 'is  to  be  considered  thereat. 

This  sub-section  is  a  re-enactment  of  the  first  proviso  to  section  38 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  earUer 
enactments  cited  in  the  notes  to  the  preceding  sub-section. 

Notice  of  Meeting.— As  to  notices  of  meetings  of  the  visiting 
committee,  see  section  175,  ante,  p.  242. 

(3.)  Any  expenditure  incurred,  except  for  repairs, 
shall  be  reported  by  the  visiting  committee  to  the  local 
authority  on  whose  behalf  the  expenditure  was  incurred. 

This  sub-section  is  a  re-enactment  of  the  second  proviso  to 
section  38  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97,  as  affected  by  the  Local  Government  Act,  1888,  51  &  52 
Vict.  c.  41. 

Building  and  Repair  Fund.— As  to  the  report  of  expenditure 
out  of  the  building  and  repair  fund,  see  section  283  (4),  jjost. 

(4.)  In  the  case  of  a  district  asylum,  the  visiting 
committee  shall  apportion  expenses  incurred  under  this 
section  in  the  proportion  in  which  each  local  authority 
has  contributed  to  the  erection  of  the  asylum,  or  where 
any  other  proportion  is  fixed  by  an  agreement  to  unite 
then  in  the  proportion  so  fixed  ;  and  where  any  such 
ao-reement  only  provides  in  what  proportion  the  expense 


53  &  54  viOT.  c.  5,  s.  266. 


353 


of  repairs  shall  bo  borne,  the  expense  of  additions,  Section  266, 
alterations,  and  improvements  shall  be  borne  in  the 
same  proportion. 

Definitions  of  "district  asylum"  and  "visiting  committee," 
section  341,  j)ost. 

"Local  anthority"  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  a  re-enactment  of  the  third  and  fourtli 
clauses  of  section  38  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  as  affected  hy  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41. 

(5.)  The  visiting  committee  shall  make  an  order  for  [Orders  for 
payment  of  the  expenses  incurred  under  this  section  be^Te^on 
upon  the  treasurer  of  the  local  authority,  or,  in  the  [^^^j"'^'^'^'  °* 
case  of  a  district  asylum,  shall  make  an  order  upon  the  authority.] 
treasurer  of  each  local  authority  concerned  for  payment 
of  the  expenses  apportioned  to  that  local  authority,  and 
the  treasurer  upon  whom  the  order  is  made  shall  pay 
the  amount  mentioned  in  the  order  out  of  the  county  or 
borough  fund. 

Definitions  of  "visiting  committee"  and  "district  asylum," 
section  341,  x>ost. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

As  to  a  district  asylum,  see  section  242  (1)  (b)  and  (c),  ante, 
p.  328. 

This  sub-section  is  taken  from  the  second  and  fifth  clauses  of 
section  38  of  the  Limatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
as  affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict, 
c.  41  ;  but  there  is  no  express  provision  in  this  sub-section,  as  in 
the  earlier  enactments,  to  the  effect  that  the  sums  so  ordered  to 
be  paid  shall  be  recoverable  from  the  treasurer  of  the  local 
authority  or  authorities  by  action  brought  by  the  treasurer  or 
clerk  of  the  asylum. 

Sanction  of  County  Council  Finance  Committee.— It  is  not 
necessary  that  payments  in  respect  of  which  a  visiting  committee 
appointed  by  a  county  council  are  entitled  to  make  orders  on  the 
county  treasurer  should  be  authorised  by  the  finance  committee 
of  the  county  council  under  section  80  of  the  Local  Government 
Act,  1888.  See  Opinion  of  Law  Officers,  19th  Ann.  Rep.  L.  G.  B., 
p.  xlviii.,  and  Appendix  (A.),  p.  9. 
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Dissolution  of  Agreement  to  unite. 

Section  267.  267.  A  visiting  committee,  with  the  consent  of 
Power  to  a  Secretary  of  State,  may  by  a  resolution  passed  by  a 
unToa^*^  ^  majority  of  the  whole  number  of  the  members  of  the 
[16&17  Vict,  committee  at  a  meeting  summoned  upon  notice  that  the 
isifc'Kivict.  resolution  is  to  be  proposed  thereat  dissolve  an  agree- 
c,  105,  s.  5.]    ment  to  unite. 

Definition  of  "  visiting  committee,"  section  341,  'post. 
This  snb-section  is  a  consolidated  re-enactment  of  tlie  first 
clause  of  and  the  first  proviso  to  section  39  of  the  Lunatic 
Asylums  Act,  1853,  16  '&  17  Vict.  c.  97.  See  previously,  8  &  9 
Vict.  c.  126,  s.  30.  The  earlier  statutes  contained  no  powers  for 
the  dissolution  of  agreements  to  unite. 

The  power  of  dissolution  imder  this  suh-section  is  given  to  the 
visiting  committee,  because  they  represent  all  the  parties  to  the 
agreement  for  uniting  ;  and  as  the  dissolution  cannot  he  carried 
simply  by  a  majority  of  the  committee  present  at  the  meeting 
called  for  the  purpose,  but  only  by  a  majority  of  the  whole  number 
of  visitors,  the  question  is  sure  to  be  decided  by  those  who  would 
otherwise  be  most  interested  in  the  continuance  of  the  agreemeut 
if  it  were  desu'able. 

(2.)  Every  local  authority  interested  under  an  agree- 
ment to  unite  shall,  before  a  dissolution  of  the  agree- 
ment takes  effect,  elect  a  committee  to  provide  asylum 
accommodation  in  accordance  with  the  pro^asions  of 
this  Act. 

"  Local  authoi'ity  "  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  a  consolidated  re-enactment  of  section  5  of 
the  Lunacy  Act,  1855,  18  &  19  Vict.  c.  105,  as  affected  by  the 
Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

Election  of  Visiting  Committee. — The  provisions  of  this  Act  as 
to  the  election  of  a  visiting  committee  are  contained  iu  sec- 
tions 169  to  171  inclusive,  ante,  pp.  236 — 240. 

(3.)  In  case  an  agreement  to  unite  is  dissolved 
between  any  local  authority  not  having  an  asylum  and 
a  local  authority  which  has  an  asylum  and  is  in  receipt 
of  an  annual  fixed  payment  as  remuneration  for  any 
expenses  incurred  for  the  benefit  of  the  local  authority 
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making  the  payment,  such  last-mentioned  local  authority  Secti^  267. 
may  raise  such  a  sum  of  money  for  compensation  to  the 
local  authority  receiving  the  payment  as  may  be  agreed 
upon  and  approved  by  the  visiting  committee  by  whom 
the  union  is  dissolved. 

This  sub-section  is  a  re-enactment  of  the  second  proviso  to 
section  39  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
as  affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict, 
c.  41. 

(4.)  Upon  the  dissolution  of  an  agreement  to  unite 
the  visiting  committee  may  divide,  the  real  and  personal 
property  held  for  the  purposes  of  the  agreement  among 
the  scA'eral  local  authorities,  between  whom  the  agree- 
ment existed,  in  the  proportion  in  which  they  con- 
tributed thereto  or  are  interested  therein,  or  in  such 
proportions  as  the  visiting  committee,  with  the  consent 
of  a  Secretary  of  State,  think  fit.  And  a  sum  of  money 
of  such  amount,  and  to  be  raised  by  any  of  the  local 
authorities  parties  to  the  agreement  in  such  proportions 
as  the  committee,  with  the  consent  of  a  Secretary  of 
State,  approve,  may  be  awarded  to  any  local  authority 
instead  of  a  share  or  part  of  a  share  in  such  property. 

This  sub-section  is  a  consolidated  re-enactment  of  the  latter 
part  of  the  first  clause  and  of  the  second  clause  of  section  39  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected 
by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

Consent  of  Secretary  of  State. — As  to  obtaining  the  consent  of  a 
Secretary  of  State,  see  section  2*72,  post,  p.  362. 

(5.)  Any  money  to  be  raised  under  this  section  may 
be  raised  in  the  same  manner  and  by  the  same  means  as 
other  moneys  appointed  to  be  raised  for  the  purposes  of 
this  Part  of  this  Act. 

This  sub-section  is  a  consolidated  re-enactment  of  the  third 
clause  and  part  of  the  last  proviso  to  section  39  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Raising  of  Moneys.— Ab  to  the  manner  and  means  of  raising 
money  for  the  purposes  of  this  Part  of  this  Act.  see  section  274, 
post,  p.  363. 
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Cancellation  of  Contracts. 

Section  268.  268.  (!•)  Where  any  lands  contracted  to  be  pur- 
Power~to  chased  or  taken  in  exchange  by  a  visiting  committee 
cancel  are  found  unsuitable,  or  are  not  required,  the  committee, 

[16  &  17  Vict.  01'        committee  appointed  in  their  place,  may,  with 
c.  97,  s.  41.]    ii^Q  consent  of  a  Secretary  of  State,  and  upon  payment 
of  such  sum,  if  any,  as  a  Secretary  of  State  approves, 
procure  a  release  from  the  contract  and  execute  a  release 
to  the  other  contracting  party. 

Definition  of  "  visiting  committee,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first  and 
second  clauses  of  section  41  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97.  See  the  circumstances  leading  to  that  enact- 
ment, related  8th  Eep.,  p.  12  ;  10th  Eep.,  p.  2. 

The  other  contracting  party  is  not  bound  to  accept  a  release 
under  this  section,  but  the  section  merely  enables  the  visiting 
committee  to  give  a  valid  release  if  the  other  party  agrees  to 
accept  it. 

Consent  and  Approval  of  Secretary  of  State. — As  to  obtaining  the 
consent  or  approval  of  a  Secretary  of  State,  see  section  272,  posi, 
p.  362. 

(2.)  The  consideration,  if  any,  for  such  release,  and 
all  expenses  in  relation  to  the  contract  and  release, 
shall  be  raised  in  the  same  manner  as  if  the  same  were 
payable  in  respect  of  the  purchase  money  of  lauds  for 
the  purposes  aforesaid. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  sec- 
tion 41  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Raising  of  Money. — As  to  the  raising  of  money  payable  in  respect 
of  the  purchase  money  of  lands  for  the  purposes  of  asylum  accom- 
modation, see  sections  273,  274,  post,  pp.  362,  363. 


Power  to 
contract  for 
reception  of 
lunatics. 
[16&17  Vict. 
C.97,  ss.  42,45. 
18  &  19  Vict, 
c.  105,  s.  10.] 


Admission  of  Pauper  Lunatics  from  other  Counties  or 

Boroughs. 

269.  (!•)  A  visiting  committee  (in  this  section 
called  the  contracting  committee)  may  contract  with 
the  manager  of  a  licensed  house,  or  subject  as  in  this 
section  provided  with  any  other  visiting  committee  (in 
tliis  section  called  the  receiving  committee),  for  the 
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reception  into  that  house,  or  into  the  asylum  of  the  Section  269. 
receiving  committee,  of  all  or  any  of  the  pauper  [25  &  26  Vict, 
lunatics  of  the  local  authority  for  which  the  contracting  lunacy  Act 
committee  is  acting,  or  for  the  use  and  occupation  of  the  1889,  f3s.  6i,' 
whole  or  any  part  of  the  house,  upon  such  terms  as  may  "^^'^ 
be  agreed. 

Definitions  of  "visiting  committee,"  "manager,"  "asyhim," 
"pauxDer,''  and  "lunatic,"  section  34:1,  post. 

"  Local  autliority  "  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first  and 
second  clauses  of  section  42  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  0.  97,  as  affected  by  the  first  part  of  section  64  of 
the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  as  to  which,  see  sub- 
section (8)  of  this  section.  See  previously,  8  &  9  Vict.  c.  126  s  29  • 
9  &  10  Vict.  c.  84,  s.  6. 

(2.)  Where  a  contract  between  a  visiting  committee  [Saving  for 
and  the  subscribers  to  a  hospital  for  the  reception  of  Stswith" 
pauper  patients  into  the  hospital  was  subsisting  on  the  hospitals.] 
twenty-sixth  of  August,  one  thousand  eight  hundred 
and  eighty-nine,  such  contract  shall  continue  in  force, 
and  on  its  expiration  a  new  contract  may  be  entered 
into  with  such  subscribers  subject  to  the  provisions  of 
this  section. 

This  sub-section  is  a  re-enactment  of  the  second  part  of  sec- 
tion 64  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  The  first 
part  of  that  section  enacted  that  as  from  the  passing  of  that  Act 
no  agreement  should  be  made  between  a  local  authority  and  the 
subscribers  to  a  hospital  for  uniting  to  provide  and  maintain  an 
asylum  or  for  the  reception  of  pauper  patients  into  the  hospital  : 
see  sub-section  (8)  of  this  section.  But  see  now  section  17  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

(3.)  A  contract  between  a  visiting  committee  and  any  [Duration 
other  visiting  committee  or  the  manager  of  a  licensed  ^^^^  I'^'ewal 
house  or  the  subscribers  to  a  hospitaffor  the  reception  contrSf 
of  the  lunatics  of  the  local  authority  for  which  the 
contracting  committee  is  acting  (hereinafter  called  a 
reception  contract)  shall  not  be  made  for  more  thfln  five 
years,  but  such  contract  may  be  renewed  subject  to  the 
provisions  of  this  section. 

This  sub-section  is  a  consolidated  re-enactment  of  part  of  the 
lirst  proviso  to  section  42  of  the  Lunatic  Asylums  Act,  1853, 
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Section  269.  16  &  17  Vict,  c  97,  and  section  10  of  the  Lunacy  Act,  1855, 
18  &  19  Vict.  c.  105.    See  previously,  8  &  9  Vict.  c.  126,  s.  29. 

[Consent  of  (4.)  Where  a  reception  contract  has  been  made, 
itatf  t7  °^  whether  before  or  after  the  passing  of  this  Act,  on  behalf 
determination  of  a  borough  with  the  visiting  committee  of  an  asylum, 
of  contract.]  contract  is  determinable  by  the  parties  thereto, 

or  either  of  them,  the  contract  shall  not  be  determined 
vfithout  the  consent  of  a  Secretary  of  State. 

This  sub-section  is  a  re-enactment  of  section  71  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

It  will  be  observed  that  it  applies  to  contracts  made  before  the 
passing  of  this  Act  as  well  as  to  future  contracts. 


[Consent  of 
Secretary 
of  State 
to  carrying 
out  contract.] 


[Determina- 
tion of  con- 
tract with 
manager  of 
licensed 
honse.] 


[EfEect  of 
determination 
of  contract 
by  Secretary 
of  State.] 


(5.)  A  reception  contract  shall  not  be  carried  into 
effect  until  approved  by  a  Secretary  of  State,  and  any 
reception  contract  may  be  determined  by  a  Secretary  of 
State. 

This  sub-section  is  a  consolidated  re-enactment  of  part  of 
section  45  and  of  the  first  part  of  the  first  proviso  to  section  42  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  pre- 
viously, 8  &  9  Vict.  c.  126,  s.  29. 

Approval  of  Secreta/ry  of  State— As  to  obtaining  the  approval 
of  a  Secretary  of  State,  see  section  272,  post,  p.  362. 

(6.)  A  reception  contract,  with  the  manager  of  a 
Hcensed  house  shall  determine  if  the  house  ceases  to  be 
licensed. 

This  sub-section  is  a  re-enactment  of  the  latter  part  of  the  first 
proviso  to  section  42  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97.    See  pre-s-iously,  8  &  9  Vict.  c.  126,  s.  29. 

(7.)  A  reception  contract  shall  not  exempt  the  local 
authority  for  which  the  contracting  committee  is  acting 
from  the  requirements  of  this  Act  as  regards  asylum 
accommodation  if  a  Secretary  of  State  determines  the 
contract,  although  the  term  for  which  the  contract  was 
entered  into  has  not  expired. 

This  sub-section  is  a  re-enactment  of  the  second  proviso  to  sec- 
tion 42  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  29. 
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(8.)  Except  as  in  this  section  provided  a  visiting  Section  269. 
committee  shall  not  after  the  commencement  of  this  Act  [Contracts 
enter  into  a  reception  contract  with  suhscrihers  to  a  generally 
hospital.  iiot  allowed.] 

This  sub-sectiou  is  taken  from  the  first  part  of  section  64  of  the 
Lunacy  Act,  1889, 52  &  53  Vict.  c.  41.  See  now  section  17  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  fost. 

(9.)  Where  a  reception  contract  has  been  made  by  a  [Payments 
visiting  committee,  the  local  authority  for  whom  the  of  uuion  of 
visiting  committee  acts  shall,  while  the  contract  subsists,  ^^^^J^^^^'-, 
defray  out  of  the  county  or  borough  fund  so  much  of 
the  weekly  charge  agreed  upon  for  each  pauper  lunatic 
as  in  the  opinion  of  the  visiting  committee  represents 
the  sum  due  for  the  accommodation,  not  exceeding  one- 
fourth  of  the  entire  \Yeeldy  charge,  in  exoneration  to 
that  extent  of  the  union  to  which  the  maintenance  of 
any  such  pauper  lunatic  is  chargeable. 

This  sub-section  is  a  re-enactment  of  section  7  of  tbe  Lunacy 
Act,  1862,  25  &  26  Vict.  c.  111. 

Weehly  Gliarge. — As  to  the  weekly  charge  agreed  upon  for  each 
pauper  lunatic,  see  section  283,  posi,  p.  378. 

(10.)  Where  a  reception  contract  has  been  entered  [Visitation 
into  by  the  visiting  committee  of  an  asylum  with  the  sub-  coninnttee 
scribers  to  a  hospital  or  the  manager  of  a  licensed  house,  ?^  hinatics 

\  ,        •Mil  1  nosiJitals 

the  hospital  or  house  may  be  visited  by  any  members  or  licensed 
for  the  time  being  of  the  committee  of  the  asylum.  houses.] 

This  sub-section  is  a  re-enactment  of  the  last  proviso  to  sec- 
tion 42  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

270.         Where  it  appears  to  the  visiting  com-  _^''fj°^,^^^?^^^^^ 
mittee  of  an  asylum  that  the  asylum  is  more  than  suffi-  more  "than 
cient  for  the  pauper  lunatics  who  for  the  time  being  can  sufficient  for 
be  lawfully  received,  the  committee  may  by  resolution  huiatlcs. 
permit  any  other  pauper  lunatics  to  be  received  into  the  ^Ij/^^jj^^^Jj'^*^" 
asylum. 

Definitions  of  "visiting  committee,"  "asylum,"  "pauper," 
and  "lunatic,"  section  341,  post. 
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Section  270.     This  sub-section  is  taken  from  the  first  part  of  section  43  of  the 
Note       Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.    See  previously 
8  &  9  Vict.  c.  126,  s.  70 ;  9  Geo.  4,  c.  40,  s.  51  ;  55  Geo.  3,  c.  46, 
s.  12. 

It  will  be  observed  that  a  resolution  under  this  sub-section 
extends  only  to  the  admittance  of  pauper  lunatics. 

[Undertakiug     (2.)  A  resolution  under  this  section  may  require  tliat 
to  pay^ex-^'^^  no  pauper  lunatic  be  admitted  thereunder  without  an 
pensesand     undertaking  by  the  minute  of  the  guardians  of  the 
lunatic]        union  to  which  the  lunatic  is  chargeable  for  the  payment 
of  the  expenses  of  maintenance  of  the  lunatic,  and  of 
his  burial  if  he  dies  in  the  asylum,  as  well  as  for  his 
removal  within  six  days  after  notice  from  the  manager 
of  the  asylmn. 

Definitions  of  "guardians,"  "union,"  and  "manager,"  sec- 
tion 341, 2Jost. 

This  sub-section  is  taken  from  part  of  section  43  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previous  enact- 
ments cited  in  the  notes  to  the  preceding  sub-section. 

Maintenance. — As  to  the  expenses  of  maintenance,  see  section 
287,  i^osi,  p.  385. 

Burial. — As  to  the  expenses  of  burial,  see  section  29*7,2}ost,  p.  406. 

Removal. — As  to  removal,  see  section  66,  ante,  p.  106. 

[Rescinding       (3.)  A  resolution  under  this  section  may  be  rescinded 

or  variance  . 
of  resolution.]  0^  varied. 

This  sub-section  is  taken  from  the  first  part  of  section  43  of  the 
Limatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  The  earlier 
statutes  contained  no  express  provision  to  this  eftect. 

Admission  of  Private  Patients. 

toprivS^^  271.  (1.)  Private  patients  may  be  received  into 
patients  in  any  asylum  xipon  such  terms  as  to  payment  and  accom- 
asylums.       modation  as  the  visiting  committee  think  fit.  All 

[Lunacy  Act,  ,     ,1  . 

1889,  s.  65.]  enactments  as  to  the  conditions  on  which  such  lunatics 
may  be  received  into  hospitals  or  licensed  houses  shall 
be  applicable  to  private  patients  received  into  such 
asylums. 

Definitions  of  "  private  patient,"  "  asylum,"  "  visiting  com- 
mittee," "lunatic,"  and  "hospital,"  section  Ml, post. 
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This  section  is  a  re-enactment  of  section  65  (1)  of  the  Lunacy  Section  271. 
xict,  1889,  52  &  53  Vict.  c.  41.    See  notes  to  section  207  (6), 
ante,  p.  290. 

(2.)  An  account  of  the  amount,  by  whicli  the  sums 
charged  for  private  patients  received  in  the  asylum  of  charges 
exceed  the  weekly  charges  for  pauper  lunatics  sent  from  thereof  ] 
or  settled  in  any  place,  parish,  or  borough  which  has 
contributed  to  provide  the  asylum,  shall  be  made  up  to 
the  last  day  of  each  year,  and  the  surplus,  if  any,  after 
carrying  to  the  building  and  repair  funds  such  sums, 
and  providing  for  such  outgoings  and  expenses  as  the 
visiting  committee  consider  proper,  shall  be  paid  to  the 
treasurer  of  the  local  authority  to  which  the  asylum 
belongs,  or  in  the  case  of  an  asylum  belonging  to  several 
local  authorities,  to  their  respective  treasurers  in  the 
proportions  in  which  such  local  authorities  or  the  justices 
of  the  counties  and  boroughs  whose  powers  have  been 
transferred  to  them  have  contributed  to  the  asylum, 
and  shall  be  appHed  as  part  of  the  county  or  borough 
fund. 

Definitions  of  "private  patient,"  "asylum,"  "pauper,"  "lunatic," 
and  "visiting  committee,"  section  341, ^josf. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  a  re-enactment  of  section  65  (2)  of  the 
Limacy  Act,  1889,  52  &  53  Vict.  c.  41. 

mekly  Charge.— Aa  to  the  weekly  charges  for  pauper  limatics, 
see  section  283,  post,  p.  378. 

Transfer  of  Powers.-The  reference  to  the  transfer  of  powers  of 
justices  to  local  authorities  refers  to  the  transfer  effected  by  the 
Local  Government  Act,  1888,  51  &  52  Vict.  c.  42. 

Relation  of  Profits  to  Eates.-Aa  to  taking  into  account  the 
profits  derived  from  the  admission  of  private  patients  in  the 
assessment  of  the  asylum  to  the  county,  parochial,  and  other 
rates,  see  notes  to  section  263,  ante,  p.  349. 

LancccsMre. -Special  provision  is  made  with  reference  to  the 
profits  denyed  from  private  patients  in  asylums  under  the 
Lancashu'c  County  (Lunatic  Asylums,  &c.)  Act,  1891,  54  &  55 
Vict.  c.  XX.,  by  section  23  of  that  Act,  2mt. 
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Section  272, 

Mode  of 
obtaining 
approval  of 
Secretary  of 
State. 

[16  &  17  Vict, 
0.  97,  s.  45. 
25  &  26  Vict, 
c.  Ill,  s.  5. 
Lunacy  Act, 
1889,  s.  66 
(2).] 


Approval  of  Secretary  of  State. 

272.  For  the  purpose  of  procuring  the  approval  of 
a  Secretary  of  State  to  any  agreement,  contract,  or  plan 
requiring  approval  under  this  Act,  the  agreement,  con- 
tract, or  plan,  with  an  estimate  of  the  probable  cost  of 
carrying  it  into  effect,  shall  be  submitted  to  the  Com- 
missioners, and  to  the  Secretary  of  State,  and  the  Com- 
missioners shall  make  such  inquiries  as  they  think  fit, 
and  shall  report  thereon  to  the  Secretary  of  State,  who 
may  approve  the  agreement,  contract,  or  plan,  with  or 
without  modification,  or  may  refuse  his  approval. 

This  section  i.s  a  consolidated  re-enactment  of  section  45  of 
tlie  Lunatic  Asylums  Act,  1853,  16  k  17  Vict.  c.  97  ;  section  5 
of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill  ;  and  section  66  (2) 
of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  previously, 
8  &  9  Vict.  c.  126,  s.  28  ;  10  &  11  Vict.  c.  43,  s.  9. 

Secretary  of  State. — As  to  a  "  Secretary  of  State,"  see  notes  to 
section  33,  ante,  p.  60. 

For  cases  in  which  the  approval  of  a  Secretary  of  State  is 
required,  see  section  242  (3),  ante,  p.  329  ;  section  243  (4),  ante, 
p.  331  ;  section  250,  ante,  p.  336  ;  section  254  (2),  ante,  p.  339  ; 
section  255,  ante,  p.  341  ;  section  258,  ante,  p.  343  ;  section  267 
(4),  ante,  p.  355  ;  section  268,  ante,  p.  356  ;  section  269  (5),  ante, 
p.  358. 


Provisions  for  raising  Expenses. 

Payment  of       273.  The  expenses  to  be  paid  and  contributed  by  a 
fieTi?  Vict,  local  authority  4br  the  purposes  of  this  Act  shall  be  paid 
c.  97,  s.  46.]    by  the  treasurer  of  the  local  authority  out  of  the  county 
or  borough  fund  as  the  case  may  be  to  the  treasurer  of 
the  asylum  to  which  such  local  authority  either  alone  or 
jointly  pays  or  contributes. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  the  third  clause  of  section  46 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected 
by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41.  See  pre- 
viously, 8  &  9  Vict.  c.  126,  P.  33  ;  9  Geo.  4,  c.  40,  s.  12  ;  48  Geo.  3, 
c.  96,  s.  7. 
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There  is  no  iDarginal  note  to  this  section  of  the  Act,  hut  the  Section  273. 
marginal  note  here  inserted  is  talccn  from  the  Bill.  NoxB. 

Lancashire. — This  section  has  no  application  to  expenses  of 
local  authorities  which  are  subject  to  the  Lancashire  County 
(Lunatic  Asylums,  &c.)  Act,  1891,  54  &  55  Vict.  c.  xx.  ;  see  sec- 
tions 22  .and  23  of  that  Act,  post. 


Sorrowing  Powers. 

274'.         For  the  purpose  of  paying  any  money  Tower  to 
payable  under  this  Act,  or  for  repaying  any  moneys  [le  &  17  vict. 
borrowed  under  this  Act  or  any  former  Act,  authorising  ^3^22"] ' 
borrowing  for  purposes  of  asylum  accommodation,  the  ' 
local  authority  may,  with  the  consent  of  the  Local 
Government  Board,  and  subject  to  the  jDi'ovisions  of  the 
Local   Government  Act,  1<S88,  and   the   Municipal  51  &  52  Vict. 
Corporations  Act,  1882,  according  as  the  same  respec-  45  ^'^g  yict. 
tively  are  applicable  to  the  local  authority,  borrow  on  c.  50. 
the  security  of  the  county  or  borough  fund,  and  of  any 
revenue  of  the  local  atithority,  or  on  either  such  fund  or 
revenues  or  on  any  part  of  the  revenues,  such  moneys  as 
the  local  authority  requires. 

This  sub-section  is  taken  from  sections  47  and  52  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected  by  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41.  .  See  previously, 

8  &  9  Vict.  c.  126,  ss.  34—38,  as  amended  by  9  &  10  Vict.  c.  84, 
s.  9,  and  10  &  11  Vict.  c.  43,  s.  12,  and  the  earlier  statute 

9  Geo.  4,  c.  40,  ss.  13,  14,  superseding  48  Geo.  3,  c.  96,  ss.  9,  10. 

Lancashire. — This  section  has  no  application  to  local  authorities 
which  are  subject  to  the  Lancashire  County  (Lunatic  Asylums,  &c.) 
Act,  1891,  54  &  55  Vict.  c.  xx.  ;  see  sections  22  and  31  of  that 
Act,  post. 

Borroioimj  Powers  of  County  Councils.Se&ion  69  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  relates  to  borrowing 
by  a  county  council,  and  enacts  (amongst  other  things)  as  follows, 
viz.  : — 

(1.)  The  county  council  may,  from  time  to  time,  with  the 
consent  of  the  Local  Government  Board,  borrow  on  the  security 
of  the  county  fund,  and  of  any  revenues  of  the  council,  or  on 
either  such  fund  or  revenues,  or  any  part  of  the  revenues,  such 
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Section  274.  sums  as  may  be  required  for  tlie  following  purposes,  or  any  of 

Note.  ^^^^    *°  ' 

***** 

(e.)  For  any  purpose  for  which  quarter  sessions  or  the  county 
council  are  authorised  by  any  Act  to  borrow, 

but  neither  the  transfer  of  powers  by  this  Act  nor  anything  else 
in  this  Act  shall  confer  on  the  county  council  any  power  to 
borrow  without  the  consent  above  mentioned,  and  that  consent 
shall  dispense  with  the  necessity  of  obtaining  any  other  consent 
which  may  be  required  by  the  Acts  relating  to  such  borrowing, 
and  the  Local  Government  Board  before  giving  their  consent 
shall  take  into  consideration  any  representation  made  by  any 
ratejDayer  or  owner  of  j)roperty  rated  to  the  county  fund. 

(2.)  Provided  that  where  the  total  debt  of  the  county  council, 
after  deducting  the  amount  of  any  sinking  fund,  exceeds,  or  if 
the  proposed  loan  is  borrowed  will  exceed,  the  amount  of  one- 
tenth  of  the  annual  rateable  value  of  the  rateable  property  in  the 
county,  ascertained  according  to  the  standard  or  basis  for  the 
county  rate,  the  amotmt  shall  not  be  borrowed,  except  in  pur- 
suance of  a  j)rovisional  order  made  by  the  Local  Govemnient 
Board  and  confirmed  by  Parliament. 

(3. )  A  county  council  may  also  from  time  to  time,  without  any 
consent  of  the  Local  Government  Board,  during  the  period  which 
was  fixed  for  the  discharge  of  any  loan  raised  by  them  under 
this  Act  or  transferred  to  them  by  this  Act,  borrow  on  the  like 
security  such  amount  as  may  be  required  for  the  piu'pose  of 
paying  off  the  whole  or  any  part  of  such  loan,  or  if  any  part  of 
such  loan  has  been  repaid  otherwise  than  by  capital  money,  for 
reborrowing  the  amount  so  repaid,  and  for  the  purposes  of  this 
section  "  capital  money  "  includes  any  instalments,  annual  appro- 
priations, and  sLaking  fund,  and  the  proceeds  of  the  sale  of  land 
or  other  property,  but  does  not  include  money  previously  borrowed 
for  the  purpose  of  repaying  a  loan. 

(4.)  AH  money  reborrowed  shall  be  repaid  within  the  period 
fixed  for  the  discharge  of  the  original  loan,  and  every  loan  for 
reborrowing  shall  for  the  purpose  of  the  ultimate  discharge  be 
deemed  to  form  part  of  the  same  loan  as  the  original  loan,  and 
the  obligations  of  the  council  with  respect  to  the  dischai'ge  of  the 
original  loan  shall  not  be  in  any  way  aftected  by  means  of  the 
reborrowing. 

(5.)  A  loan  tmder  this  section  shall  be  repaid  within  such 
period,  not  exceeding  thirty  years,  as  the  county  coimcil,  with 
the  consent  of  the  Local  Government  Boax'd,  determine  in  each 
case« 
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(6.)  The  countv  coimcil  shall  jxay  off  every  loan  either  by  equal  Section  274. 
yearly  or  lialf-yearly  instalments  of  principal,  or  of  principal  and 
interest  combined,  or  by  means  of  a  sinking  fund  set  apart, 
invested,  and  applied  in  accordance  with  the  Local  Loans  Act' 
1875,  and  the  Acts  amending  the  same. 

****** 

(8.)  Wliere  the  county  council  are  authorised  to  borrow  any 
money  on  loan  they  may  raise  such  money  either  as  one  loan  or 
several  loans,  and  either  by  stock  issued  under  this  Act  or  by 
debentures  or  annuity  certificates  under  the  Local  Loans  Act, 
1875,  and  the  Acts  amending  the  same,  or,  if  special  reasons  exist 
for  so  borrowing,  by  mortgage  in  accordance  with  sections  236  and 
237  of  the  Public  Health  Act,  1875, 

(9.)  Provided  that  where  a  county  council  have  borrowed  by 
means  of  stock  they  shaU  not  borrow  by  way  of  mortgage  except 
for  a  period  not  exceeding  five  years. 

(10.)  mere  the  county  council  borrow  by  debentures  such 
debentures  may  be  for  any  amount  not  less  than  five  pounds. 

****** 

r</^y  ^  '^^^^^^       t'^ken  to  empower  the 

Cheshire  County  Council  to  borrow  on  the  security  of  any 
revenue  estimated  to  accrue  from  the  surplus  funds  of  the  Eiver 
Weaver  JNavigation. 

As  to  the  proceeds  of  the  sale  of  land  referred  to  in  sub-section  (3) 
above  cited,  see  section  65  (3)  of  the  same  Act,  cited  in  the  no  es 
to  section  238  (4)  oi  this  Act,  ante,  p.  323 

The  Local  Loans  Act,  1875,  referred  to  in  sub-sections  (6)  and 
(0  above  cited,  IS  the  38  &  39  Yict.  c.  83.    It  is  amended  as  to 
smking  funds  by  the  Local  Loans  Sinking  Funds  Act  885 
48  &  49  Vict.  c.  30.  ^  ' 

Sections  236  and  237  of  the  Public  Health  Act,  1875  38  &  "iq 

th?^rsS^;;nerxsr  n ^^^^ 

and  the  time  and  plL  ^"i;!  Z^i:Zt^2 
common  seal  of  the  local  authority,  and  mav  be       fn  r 
to  .he  to.,  confined  in  ScW„,e^V.  .0  S  l:.™' rrluS 

Section  237.— There  shall  be  keiDt  nt  ,  , 

authority  a  register  of  the  mortgt^  t  e thl^S  1, 
fourteen  da,.a,terthe.a.oofa„/rort;:e:tj;'°^lS^^^^^^^^^^ 
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Section  274.  in  the  register  of  the  number  and  date  thereof,  and  of  the  names 
^ — ■        and  descriptions  of  the  parties  thereto  as  stated  in  the  deed. 

Every  such  register  shall  be  open  to  public  inspection  during 
office  hours  at  the  said  office,  without  fee  or  reward ;  and  any 
clerk  or  other  person  having  the  custody  of  the  same,  refusing 
to  allow  such  inspection,  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

[Loans  by         (2.)  The  Public  Works  Loan  Commissioners  may,  if 
Eoa^J  C^m-'''  they  see  fit,  make  any  loan  for  the  pin-poses  of  this 
missioners.]    ^ct  to  the  local  authority  upon  the  security  of  any  fund 
or  revenues  appHcable  to  the  purposes  of  this  Act. 

This  sub-section  is  a  consolidated  re-enactment  of  section  48  of 
•  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected  by 
the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41.    See  pre- 
viously 8  &  9  Vict.  c.  126,  s.  35. 


Bules  and  Begulattons. 

General  rules  275.  0-)  The  visiting  committee  of  an  asylum  shall 
tis'to  be"  within  twelve  months  after  the  completion  of  the  asylum 
fi-amed.  prepare  and  submit  to  a  Secretary  of  State  general 
L^gTjs^srf  ■  rifles  for  the  government  of  the  asylum,  and  such  rules 

v?hen  approved  by  a  Secretary  of  State  shall  be  printed 

and  observed. 

Definitions  of  "visiting  committee"  and  "asylum,"  section  341, 
post. 

As  to  a  "  Secretary  of  State,"  see  notes  to  section  33,  ante, 
p.  60. 

This  sub-section  is  taken  from  the  first  and  second  clauses  of 
section  53  of  the  Lvmatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously  8  &  9  Vict.  c.  126,  s.  40,  and  Further  Rep.  1847, 
pp.  46—49,  and  Appendix  (F.). 

Disobedience  to  Rules— As  to  the  punishment  for  disobedience 
to  the  general  rules,  see  notes  to  section  226,  ante,  p.  304. 

[Alteration        (2.)  The  general  rules  of  every  asylum  may  be 

of  general  .^itered  and  varied  with  the  approval  of  a  Secretary  of 
rules.]  ' 

State. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  section 
53  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  The 
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approval  of  the  Secretary  of  State  was  not  required  under  8  &  9  Section  275 
Vict.  c.  126,  s.  40.  — 

Note. 

^  (3.)  The  visiiing  committee  shall  also  make  regula-  [Regulations 
tions  (not  inconsistent  with  the  general  rules)  setting    *°  officers 
forth  the  number  and  description  of  officers  and  servant's  ^^'^  '''^''^'i*'''-] 
and  their  respective  duties  and  salaries. 

Tliis  sub-section  is  a  re-enactment  of  the  fourth  clause  of  section 
53  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See 
previously  8  &  9  Vict.  c.  126,  s.  40  ;  9  Geo.  4,  c.  40,  s  30  •  48 
Geo.  3,  c.  96,  s.  24.  ' 

Fixing  Salaries.— As  to  the  power  of  the  committee  to  fix  the 
salaries,  see  section  276  (5),  2wst,  p.  371. 

(4.)  The  regulations  may  provide  that  any  number  of  [Regulations 
beds  in  such  part  of  the  asylum  as  the  committee  think  bed^f '''""^ 
fit  shall  be  reserved  for  the  cases  specified  in  the  regula- 
tions, and  in  that  case  the  asylum  shall  for  the  purposes 
of  this  Act,  as  respects  the  admission  of  cases  not  within 
the  class  for  which  beds  are  reserved,  be  deemed  full 
when  there  are  no  vacant  beds  except  those  so  reserved, 
but  the  committee  may,  if  they  think  fit,  fill  any  . 
reserved  beds. 

This  sub-section  is  a  re-enactment  of  the  sixth  and  seventh 
clauses  of  section  53  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97.  There  was  no  corresponding  enactment  in  the'previous 

Asyhm  FuU.~As  to  the  effect  of  the  asylum  beins  deemed  full 
see  section  27  (2),  anfe,  p.  51.  ^  i^aiun, 

_  (5.)  The  regulations  may  also  provide  for  the  exclu-  [Regulations 
sion  of  any  persons  afflicted  with  any  malady  which  the  tf irous°o; 
visitmg  committee  deem  contagious  or  infectious  or  iSous 
coming  from  a  place  in  which  such  a  malady  may  be  '^'"'^'"•^ 
prevalent,  and  for  the  absence  for  a  period  not  exceedino- 
four  days  of  a  patient  from  the  asylum  by  permission  of 
the  manager. 

Definition  of  "manager,"  section  341,  post. 

This  sub-section,  except  the  concluding  words  of  it  is  a  v. 

Act,  1853  16  &  17  Vict.  c.  97.    The  concluding  provision  i  ' 
regard  to  the  absence  of  a  patient  by  permission  c^'  the  mTnagc" 
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Section  275.  is  taken  from  section  124  of  the  same  Act.   There  were  no  cor- 
Note      responding  provisions  in  the  earlier  statutes. 

Infectious  Diseases.— Several  asylums  now  have  detached  hos- 
pitals belonging  to  them  for  the  isolation  and  treatment  of  cases 
of  infections^disease.  See  39th  Eep.,  p.  40 ;  40th  Eep.,  pp.  48,  49 ; 
41st  Eep.,  p.  73  ;  43rd  Eep.,  p.  76  ;  48th  Eep.,  p.  71.  For  notifi- 
cation of  cases  of  infections  disease  in  asylums  in  districts  to 
which  the  Infectious  Diseases  (Notification)  Act,  1889,  52  &  53 
Vict.  c.  72  applies,  the  medical  officer  of  the  asylum  is  entitled  to 
a  fee  of  one  shilling  per  case  under  section  4  of  that  Act. 

Absence  hy  Permission  of  Manager.— The  saving  clause  in  sec- 
tion 124  of  the  Lunatic  Asylums  Act,  1853,  contained  no  limit  of 
time  in  respect  of  the  period  of  absence,  but  the  practice  was  to 
adopt  the  limit  fixed  by  the  present  enactment.    In  1869  the 
question  of  the  legality  of  such  regulations  having  been  raised,  a 
case  was  submitted  by  the  Commissioners  in  Lunacy  to  the  Law 
Officers  of  the  Crown  in  these  terms  :  "  A  question  having  arisen 
as  to  the  extent  of  the  operation  of  the  saving  clause  in  the  124th 
section  of  the  Act  16  &  17  Vict.  c.  97,  your  opinion  is  requested  upon 
the  construction  of  that  clause,  and  especially  you  are  desired  to 
advise  whether  a  committee  of  visitors  of  a  connty  asylum  can  or 
cannot  under  that  clause  legally  authorise,  by  their  regulations, 
the  superintendent  of  the  asylum  to  give  temporary  leave  of 
absence  to  any  patient,  and,  if  so,  for  how  long  a  period  ? "  And 
the  foUowing  opinion  was  given  thereon  :  "We  think  that  section 
124  of  the  statute  contemplates  that  a  lunatic  patient  may  be 
temporarily  absent  under  regulations  of  the  committee  of  visitors, 
and  that  such  temporary  absence  is  not  the  same  thing  as  absmce 
'  on  trial '  under  an  order  granted  in  pursuance  of  section  79  of 
the  Act  (see  now  section  55,  ante,  p.  91).    We  incline  to  think, 
too,  that  a  lunatic  who  stayed  away  after  the  period  for  which  he 
was  let  out  might  be  re-taken  under  the  order,  but  this  is  cer- 
tainly open  to  considerable  doubt.    If  temporary  absence  be  per- 
mitted, there  are  no  particular  number  of  days  for  which  it  may 
be  given.    Three  or  four  days  would,  we  think,  be  a  not  unreason- 
able limit :"  23rd  Eep.,  p.  100.    Having  regard  to  the  question  of 
overstaying  leave,  the  practice  is  to  require  a  written  undertaking 
from  the  friends  of  the  lunatic  to  bring  him  back  within  the 
stipulated  time. 

[Diet.]  (6.)  The  committee  shall  also  determine  the  diet  of 

the  patients. 

This  sub-section  is  a  re-enactment  of  the  fifth  clause  of  section 
53  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See 
IDreviously  8  &  9  Vict  c.  126,  s.  40.    See  also  8th  Eep.,  p.  18,  and 
Appendix  (E.). 


53  &  54  VICT.  c.  5,  s.  276. 
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Inquiries  as  to  Diet. — Under  section  187,  ante,  p.  259,  the  visit-  Section  275. 
ing  Commissioners  and  visitors  are  to  inquire  as  to  the  dietary  of  Note. 
the  pauper  patients. 

Oncers  of  Asylums. 

276.  (!•)  The  visiting  committee  of  every  asylum  Officers  of 
,  fliSyiurns, 
shall  appoint : —  16  &  17  Vict. 

c.  97,  8.  55. 

(a.)  A  chaplain,  who  shall  be  in  priest's  orders,  and  [Lunacy  Act, 
shall  be  licensed  by  the  bishop  of  the  diocese  ;  ^' 

{!>.)  A  medical  officer,  who  shall  reside  in  the  asylum 
and  shall  not  be  the  clerk  or  treasurer  of  the 
asylum  ; 

(c.)  A  superintendent  of  the  asylum,  or,  if  there  is 
more  than  one  division,  a  superintendent  of 
each  division  of  the  asylum,  who  shall  be  the 
resident  medical  officer  or  one  of  the  resident 
medical  officers  of  the  asylum,  or  of  the  divi- 
sion of  which  he  is  appointed  superintendent, 
unless  a  Secretary  of  State  authorise  the  com- 
mittee to  appoint  some  other  person  than  a 
medical  officer  to  be  superintendent ; 

(d.)  A  clerk  ; 

(e.)  A  treasurer  ; 

(/.)  Such  other  officers  and  servants  as  they  think  fit. 

Definitions  of  "visiting  committee,"  "medical  officer,"  and 
"  asylum,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first,  ' 
fourth,  and  part  of  the  sixth  clauses  of  section  55  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.    See  previously  8  &  9 
Vict.  c.  126,  ss.  40,  42  ;  9  Geo.  4,  c.  40,  ss.  30,  32  ;  48  Geo.  3,  c.  96, 
s.  24,  as  amended  by  5  Geo.  4,  c.  71,  s.  1. 

Lancashire.— As  to  the  application  of  this  section  to  asylums 
subject  to  the  Lancashire  County  (Lunatic  Asylums,  &c.)  Act, 
1891,  54  &  55  Vict.  c.  xx.,  see  section  14  of  that  Act,  post. 

R&tidence  of  Cliaplain  .—The  chaplain  is  not  required  by  the 
statute  to  reside  in  the  asylum,  but  the  visiting  committee  may 
properly  require  him  to  do  so,  and  it  is  not  a  misapplication 
ot  the  funds  to  provide  a  house  for  him  therein  :  Congreve  v. 

2  B 
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Section  276.  Upton  Overseers  [1864],  4  B.  &  S.  857  ;  33  L.  J.  M.  C.  83  ;  9  L.  T. 
Note.       (^-S-)  684 ;  10  Jur.  (n.s.)  538  ;  12  W.  E.  403. 

Qucolifications  and  Residence  of  Medical  Officers. — As  regards  the 
medical  officers,  it  is  provided  (amongst  other  things)  by  section 
36  of  the  Medical  Act,  1858,  21  &  22  Vict.  c.  90,  that  no  person 
shall  hold  any  appointment  as  a  physician,  surgeon,  or  other 
medical  officer  in  any  lunatic  asylum  unless  he  be  registered 
tinder  that  Act.  See  also  the  Medical  Act,  1886,  49  &  50 
Vict.  c.  48. 

As  to  the  disqualification  of  the  medical  officers  for  signing 
certificates  accompanying  the  reception  orders  on  which  patients 
are  received  into  the  asylums,  see  section  32,  ante,  p.  58. 

A  medical  officer  being  required  by  the  statute  to  reside  in  the 
asylum,  although  the  residence  provided  for  him  in  the  asylum 
be  detached  from  the  main  buildings,  is  exemjst  from  being  assessed 
in  respect  thereof  to  the  inhabited  house  duty  imder  14  &  15  Vict, 
c.  36  :  Jepson  v.  GribUe  [1876],  1  Ex.  D.  151  ;  45  L.  J.  Ex.  502 ; 
34  L.  T.  (n.s.)  493  ;  24  W.  E.  460. 

Clerk  of  Asijlum. — The  clerk  to  the  asylum  may  also  be  clerk 
to  the  visiting  committee,  see  section  176,  ante,  p.  245. 

Exemption  from  Jury  Service. — By  section  9  and  the  Schedule 
to  the  Juries  Act,  1870,  33  &  34  Vict.  c.  77,  "  keepers  in  public 
lunatic  asylums"  are  (amongst  others)  exempt  from  being  returned 
to  serve  and  from  serving  upon  any  juries  or  inquests  whatsoever, 
and  their  names  shall  not  be  inserted  in  the  lists  of  the  persons 
qualified  and  liable  to  serve  on  the  same.  "  Keepers  "  probably 
means  "attendants,"  and  "public  lunatic  asylums"  probably 
means  "  county  or  borough  lunatic  asylums." 

[Dissenting  (2.)  The  visiting  committee  may  appoint  a  minister 
of  any  religions  persuasion  to  attend  patients  of  the 
rehgious  persuasion  to  which  the  minister  belongs. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  section  77 
of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

The  appointment  of  a  minister  under  this  sub-section  is  not 
obligatory,  but  if  made  does  not  in  any  way  relieve  the  visiting 
committee  from  the  obligation  of  appointing  a  chaplain  of  the 
Established  Chiu-ch  under  the  preceding  sub-section.  Cf.  Eeg.  v. 
Haslehurst  (1884),  13  Q.  B.  D.  253;  53  L.  J.  M.  C.  127;  51  L.  T. 
(N.s.)  95 ;  48  J.  P.  774. 

(3.)  The  committee  may  remove  any  person  appointed 
under  this  section,  and  if  the  office  of  chaplain,  medical 
officer,  superintendent,   clerk,  or   treasurer  becomes 


[Removal  of 
officers.] 
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vacant,  the  committee  shall  appoint  a  person  to  fill  the  Section  276. 
vacancy  subject  to  the  restrictions  affecting  the  original 
appointment,  and  they  may  in  their  discretion  fill  any 
vacancies  among  other  officers  and  servants  of  the 
asylum. 

This  sub-section  is  a  re-eiiactment  of  the  fifth  clause  of 
section  55  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  53.  See  previous  enactments  cited  in  the  notes  to  sub-section 
(1)  of  this  section. 

Removal  of  Chaplain. — The  jpower  of  removal  under  this  sub- 
section extends  to  the  chaplain,  notw^ithstanding  that  Ms  license  is 
granted  and  revocable  by  the  bishop  (see  section  277  (1),  post, 
p.  372) :  Eeg.  v.  Visiting  Justices  of  Middlesex  Asylum  (1842),  2 
Q.  B.  433 ;  2  G.  &  D.  300  ;  6  Jur.  682. 

Removal  of  Minister. — It  wUl  be  observed  that  the  power  of 
removal  extends  to  the  removal  of  a  minister  appointed  under 
the  preceding  sub-section. 

Notice  of  Dismissal  for  Misconduct. — If  any  person  employed 
in  connection  with  the  care  of  the  patients  is  dismissed  for  mis- 
conduct, the  clerk  of  the  asylum  must,  within  a  week,  send  a 
written  notice  to  the  Commissioners  of  the  dismissal  and  its  cause. 
Sec  the  Rules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Eule  21,  post. 

(4.)  The  committee  may  also  appoint   a  visiting  [Visiting 

physician  or  surgeon  to  the  asylum.  medical 

'■    ''  °  practitioner.] 

This  sub-section  is  a  re-enactment  of  the  first  part  of  the  sixth 

clause  of  section  55  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 

Vict.  c.  97.    See  previously  8  &  9  Vict.  c.  126,  s.  42. 

Qualification  of  Visiting  Physician.— See  section  36  of  the 
Medical  Act,  1858,  21  &  22  Vict.  c.  90,  cited  in  the  notes  to  sub- 
section (1)  of  this  section  as  to  medical  officers. 

(5.)  The  salaries,  wages,  and  remuneration  of  every  [Salaries  of 
person  appointed  under  this  section  shall  be  fixed  by  the 
committee. 

This  sub-section  is  a  re-enactment  of  the  seventh  clause 
of  section  55  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97.  See  previously  8  &  9  Vict.  c.  126,  s.  40  ;  9  Geo.  4,  c  4o' 
s.  30  ;  48  Geo.  3,  c.  96,  s.  24.  ' 

Apportionment  of  ^«?aries.—T]ic  Apportionment  Act,  1 870, 33  &  34 
Vict,  c,  35,  is  applicable  to  such  salaries,  wages,  or  remuneration. 

2  B  2 
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Section  276.  As  to  the  apportionment  of  tlie  salaries  of  officers  and  servants  in 
—        Lancashire  asylums  between  the  county  council  and  the  Asylums 
Board  :  see  54  &  55  Vict.  c.  xx.,  s.  14,  •post. 

Sivperannuation. — As  to  superanniiation,  see  sections  280 — 282, 
post,  pp.  375—3*78. 

[16  &17  Vict.     277.         The  licence  of  the  chaplain  of  an  asylum 
c.  97,  s.  55.]    gi^.^-^i      revocable  by  the  bishop. 

This  sub-section  is  a  re-enactment  of  part  of  the  first  clause  of 
section  55  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously  8  &  9  Vict.  c.  126,  s.  42  ;  9  Geo.  4,  c.  40,  s.  32. 

Applicatioji  of  Private  Ghapels  Act,  1871.— The  Private  Chapels 
Act,  1871,  34  &  35  Vict.  c.  66,  is  applicable  to  the  chapels  and 
chaplains  of  lunatic  asylums. 

It  is  provided  by  section  1  of  that  Act  that  the  bishop  of  the 
diocese  within  which  any  chapel  belonging  to  any  college,  school, 
hospital,  asylum,  or  public  or  charitable  institution  is  situated, 
whether  consecrated  or  unconsecrated,  may  licence  a  clergyman  of 
the  Church  of  England  to  serve  such  chapel  and  administer  therein 
the  sacrament  of  the  Lord's  Supper,  and  perform  such  other  offices 
and  services  of  the  Church  of  England  as  shall  be  specified  in 
such  licence,  provided  that  the  bishop  shall  not  include  in  any 
such  licence  the  solemnization  of  marriage,  and  may,  if  he  think 
fit,  revoke  the  same  at  any  time. 

Section  2  of  the  same  Act  further  enacts  that  the  minister 
officiating  in  such  chapel  shall,  with  respect  to  the  performance  of 
the  offices  and  services  of  the  church  specified  in  such  licence,  be 
subject  to  no  control  or  interference  on  the  part  of  the  incumbent 
of  the  parish  or  district  in  which  such  chapel  is  situate  ;  but 
nothing  herein  contained  shall  jDrejudice  or  affect  the  right  of 
such  incumbent  to  the  entire  cure  of  souls  throughout  such  parish 
or  district  elsewhere  than  within  such  institution  and  the  chapel 
thereof. 

Section  3,  lastly,  provides  that  the  offertory  and  alms  collected 
at  any  chapel,  subject  to  the  provisions  of  this  Act,  shall  be  disposed 
of  as  the  minister  thereof  shall  determine,  subject  to  the  direction 
of  the  ordinary. 

The  chaplain.  (2.)  The  chaplain,  or  his  substitute  approved  by  the 
service^]  committee,  shall  perform  in  the  chapel  of  the  asylum, 
or  in  some  other  convenient  place  belonging"  to  the 
asylum,  Divine  ser^dce  according  to  the  rites  of  the 
Church  of  England  on  every  Sunday,  Christmas  Day, 
and  Good  Friday.  He  shall  also  perform  Divine  service, 
and  such  other  services  according  to  the  rites  of  the 
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Church  of  England  as  the  committee  direct,  at  such  Section  277. 
times  as  they  appoint. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  55  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously  8  &  9  Vict.  c.  126,  s.  42  ;  9  Geo.  4,  c.  40,  s.  32. 

By  section  187,  ante,  p.  259,  the  visiting  Commissioners  are  to 
enquire,  amongst  other  things,  whether  Divine  service  is  performed 
in  the  asylum. 

(3.)  If  a  patient  is  of  a  religious  persuasion  differing  [Occasional 
from  that  of  the  Established  Church,  a  minister  of  his  ^issentlng^ 
persuasion,  at  the  request  of  the  patient  or  his  friends,  ministers.] 
may,  with  the  consent  of  the  medical  officer  and  under 
such  regulations  as  he  approves,  visit  the  patient. 

This  sub-section  is  a  re-enactment  of  the  third  clause  of  section 
55  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See 
previously,  8  &  9  Vict.  c.  126,  s.  42. 

It  provides  for  cases  in  which  no  appointment  of  religious 
ministers  may  have  been  made  under  section  276  (2),  cmte,  p.  370, 
or  in  which  there  are  special  circumstances  preventing  the  attend- 
ance of  a  minister  appointed  under  that  sub-section. 

278   (1.)  The  clerk  of  the  asylum  shall  keep  all  Books  and 

^  ^    '  1.11        •  •  •  • ,  accounts. 

books  and  documents  which  the  visiting  committee  are  [le  &  17  Vict, 
required  to  keep  or  direct  to  be  kept.  5i^&52  Vict^' 

Definitions  of  "asylum"  and  "  visiting  committee,"  section  341,     ^--l,' ^n'  '^^^ 

00  (.IJ.J 

2}ost. 

Tliis  sub-section  is  a  re-enactment  of  the  first  part  of  the  first 
clause  of  section  58  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97.    See  previously  8  &  9  Vict.  c.  126,  s.  44. 

See  the  Rules  of  the  Commissioners  in  Lunacy,  29th  March, 

1890,  Rules  1,  2,  7,  20—25  inclusive,  post. 

(2.)  He  shall  also  keep  an  account  of  the  receipts  and  [Clerk's 
.    n  ji  1  accounts.] 

expenditure  on  account  oi  the  asylmn. 

This  sub-section  is  also  taken  from  the  first  clause  of  section  58 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See 
previously  8  &  9  Vict.  c.  126,  s.  44. 

Examination  of  Accounts. — As  to  the  examination  of  this  account 
by  the  visiting  committee  and  their  report  thereon  to  the  local 
authority,  see  section  173,  ante,  p.  241. 

Audit. — As  to  audit,  see  notes  to  section  18  of  the  Lunacy  Act, 

1891,  54  &  65  Vict.  c.  65,  post. 
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Section  278.  (3.)  Before  the  thirtieth  day  of  September  in  each 
[Date  for  year,  or  such  other  date  as  the  Local  Government  Board 
abstract  of  appoint,  he  shall  send  an  abstract  of  the  account  for  the 
accounts.]  previous  year,  ending  on  the  thirty-first  day  of  March, 
or  such  other  date  as  the  Local  Government  Board 
appoint,  to  the  Local  Government  Board,  and  to  the 
Commissioners. 

This  sub-section  is  taken  from  tlie  first  clause  of  section  58  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  affected 
by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41,  ss.  86  (1) 
and  71,  as  to  which  see  notes  to  section  18  of  the  Lunacy  Act, 
1891,  54  &  55  Vict.  c.  65,  post. 

Apxjointed  Day.—Bj  Order  dated  the  18th  July,  1889,  the 
Local  Government  Board  appointed  the  30th  September  in  each 
year,  as  the  date  before  which  abstracts  must  be  sent  in  to  the 
Board  and  to  the  Commissioners  in  Lunacy.  See  sub-section  (7) 
of  this  section. 

(4.)  The  abstract  shall  contain  such  particulars  and 
be  in  such  form  as  the  Local  Government  Board  direct. 

This  sub-section  is  taken  from  section  71  (2)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  as  apj)lied  to  the 
accounts  of  the  committee  of  visitors  and  their  officers  by  sec- 
tion 86  (1)  of  the  same  Act. 

See  further,  notes  to  section  18  of  the  Lunacy  Act,  1891, 54  &  55 
Vict.  c.  65,  post . 

(5.)  Within  one  month  from  the  receipt  of  the 
abstract  a  copy  thereof  shall  be  laid  before  both  Houses 
of  Parhament,  if  Parhament  is  then  sitting,  and  if  not, 
within  one  month  from  the  commencement  of  the  next 
session. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  sec- 
tion 58  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
with  an  amendment  to  provide  for  the  case  of  Parliament  not 
sitting  at  the  time  when  the  abstract  is  received. 

(6.)  The  treasurer  and  every  ofl&cer  of  an  asylum  who 
receives  or  expends  money  or  goods  on  account  of  the 
asylum  shall  keep  accounts  of  his  receipts  and  ex- 
penditure. 

This  sub-section  is  a  re-enactment  of  section  59  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  extended  so  as  to  be 
api^licable  to  every  officer  of  an  asylum  expending  money  or  goods 
on  account  of  the  asylum. 


[Fonn  of 
abstract.] 


[Copy  to  be 
laid  before 
Parliament.] 


[Treasiu-er's 
and  other 
accounts.] 


63  &  54  viOT.  0,  5,  s.  280. 
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Examination  of  Accounts. — As  to  the  annual  examination  of  Section  279. 
the  treasurer's  accounts  by  the  visiting  committee  and  their 
report  thereon  to  the  local  authority,  see  section   173,  ante, 
p.  241. 

Audit. — As  to  audit,  see  section  18  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65,  post. 

(7.)  This  section  shall  not  affect  any  order  made  by  [Saving  for 
the  Local  Government  Board  before  the  commencement  y^'^^^  ?^ 

Local  Govem- 

01  this  Act.  ment  Board.] 

This  sub-section  was  inserted  in  order  to  keep  in  force  the 
order  of  the  Local  Government  Board,  dated  the  18th  July,  1889, 
referred  to  in  the  notes  to  sub-section  (3)  of  this  section. 

279.  [_The  accounts  of  every  asyluyn  belonging  wholly  Accounts  of 

or  in  part  to  a  countii  council  and  of  the  visiting  com-  county 

7/r.         1  1   n  1       1  •  7  ••  asylums. 

mittee  and  officers  thereof  shall  be  subject  to  the  provisions  [51  &  52  vict. 

of  the  Local   Government  Act,  1888,  relating  to  the  ^^^-^-j  ^' 

accounts  of  county  councils^] 

This  section  was  a  re-enactment  of  section  86  (1)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41.  It  has  been  repealed 
by  section  29  and  the  schedule  of  the  Lunacy  Act,  1891,  54  &  55 
Vict.  c.  65,  post,  and  is  now  superseded  by  section  18  of  that  Act. 


Pensions. 

S80.  (!•)  The  visiting  committee  may  grant  to  any  Pensions  to 
superintendent,  chaplain,  matron,  or  other  officer  or  [fg^^  17  vict 
servant  of  the  asylum,  who  is  incapacitated  by  confirmed  c.  97,  s.  57. 
illness,  age,  or  infirmity,  or  who  has  been  an  officer  or  c.^ni^^ss^l2' 
servant  in  the  asylum  for  not  less  than  fifteen  years  and  13-] 
is  not  less  than  fifty  years  old,  such  superannuation 
allowance  as  the  committee  think  fit. 

Definition  of  "visiting  committee"  and  "asyliim,"  section  341, 
post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 57  of  the  Lunatic  Asylums  Act,  1863,  16  &  17  Vict.  c.  97, 
as  amended  by  section  12  of  the  Lunacy  Act,  1862,  25  &  26  Vict. 
c.  111.  See  previously,  8  &  9  Vict.  c.  126,  s.  43.  See  generally 
on  the  subject  of  superannuation,  45th  Rep.,  p.  38. 

There  is  no  distinction  between  oflicers  of  and  officers  in  the 
asylum  under  this  sub-section,  and  a  superannuation  allowance 


376 


THD  LUNACY  AOT,  1890. 


Section  280.  may  be  granted  to  the  chaplain,  thoiigh  not  a  resident  officer,  and 
not  suffering  from  any  other  infirmity  than  nervous  exhaustion, 
if  he  has  served  more  than  fifteen  years  and  is  over  fifty  years 
old  :  Beg.  v.  Hereford  County  Council  (1890),  62  L.  T.  638  ;  38 
W.  R.  775  ;  55  J.  P.  72. 

Fifteen  Years. — This  term  was  fixed  on  the  recommendation  of 
the  Select  Committee  of  1859,  Rep.,  p.  vi.  ;  Sess.  Papers,  1860, 
No.  495. 

Apportionment.— The  Apportionment  Act,  1870,  33  &  34  Vict, 
c.  35,  is  applicable  to  superannuation  allowances  granted  under 
this  section. 


[Pensions  to 
Husband  and 
wife,  superin- 
tendent, and 
matron.] 


[Limit  of 
pension.] 


(2.)  Where  the  offices  of  superintendent  and  matron 
are  held  by  a  man  and  wife,  and  a  superannuation  allow- 
ance has  been  granted  to  the  superintendent,  the  com- 
mittee may,  if  the  matron  has  been  an  officer  of  the 
asylum  for  not  less  than  twenty  years,  grant  her  such 
superannuation  allowance  as  they  think  fit,  although  she 
is  not  incapacitated  by  illness,  age,  or  infirmity  :  Pro- 
vided that,  if  any  such  matron  is  appointed  to  a  public 
office  or  to  any  office  under  this  Act  in  respect  of  which 
she  receives  a  salary,  her  superannuation  allowance 
shall,  so  long  as  she  receives  such  salary,  be  suspended 
or  diminished  by  the  amount  of  the  salary  according  as 
the  salary  is  or  is  not  greater  than  the  allowance. 

This  sub-section  is  a  consolidated  re-enactment  of  the  fij-st 
clause  and  the  third  proviso  of  section  13  of  the  Lunacy  Act,  1862, 
25  &  26  Vict.  c.  111. 

(3.)  A  superannuation  allowance  shall  not  exceed  two- 
thirds  of  the  salary  paid  to  the  superannuated  person 
at  the  date  of  superannuation  and  such  further  sum 
(if  any)  as  the  visitors  think  fit  to  grant,  having  regard 
to  the  value  of  the  lodgings,  rations,  and  other  allow- 
ances enjoyed  by  the  superannuated  person. 

This  sub-section  is  a  consolidated  re-enactment  of  part  of  the 
first  proviso  to  section  57  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97,  the  second  clause  of  section  12,  and  the  first 
proviso  to  section  13  of  the  Lunacy  Act,  1862,  25  &  26  Vict, 
c.  111.    See  previously,  8  &  9  Vict.  c.  126,  s.  43. 


53  &  54  vloT.  0.  5,  s.  282. 
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S81.  (!•)  A  siiperanmiation  allowance  shall  not  be  Section  281. 

granted  unless  seven  clear  days'  notice  of  the  meeting  at  Mode  in 
which  the  same  is  to  be  granted,  and  of  the  intention  to  ^on  to^be^" 

determine  thereat  the  question  of  such  grant,  has  been  granted. 

1      XI         •  • .  •         1   •      XI    [16  &  17  Vict, 

given,  nor  unless  three  visitors  concur  in  and  sign  the  c.  97  s.  57. 

order  grantina;  the  same.  25  &  26  Vict. 

.  c.  Ill,  s.  12.] 

This  sub-section  is  a  re-enactment  of  the  last  proviso  to  sec- 
tion 57  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

(2.)  A  superannuation  allowance  granted  under  this  [Payment  out 
Act  shall  be  paid  out  of  the  county  or  borough  fund  as  borough^ 
the  case  may  be.  fund  ] 

This  sub-section  is  substituted  for  the  second  clause  of  section 
57  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

(3.)  A  superannuation  allowance  payable  out  of  the  [Coniirmation 
county  fund  shall  not  be  paid  until  the  grant  thereof  has  Sundlf 
been  confirmed  by  the  county  council. 

This  sub-section  is  substituted  for  the  proviso  to  section  12  of 
the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

Paymerits  out  of  County  Fund. — The  grant  is  required  to  be 
confirmed  by  the  county  council  because  under  section  80  of  the 
Local  Government  Act,  1888,  51  &  52  Vict.  c.  41,  no  order  of  the 
county  council  is  necessary  for  payments  out  of  the  county  fund 
"  in  pursuance  of  the  specific  requirement  of  an  Act  of  Parlia- 
ment." After  confirmation  by  the  county  council  the  grant  takes 
effect  from  the  date  of  the  order  of  the  visiting  committee  • 
55  J.  P.  302. 

Payments  out  of  Borough  iMncZ.— Confirmation  of  the  grant  is 
not  required  in  the  case  of  a  superannuation  allowance  payable 
out  of  the  borough  fund  because  under  section  140  and  Schedule  5, 
Part  2,  Rule  11  of  the  Municipal  Corporations  Act,  1882,  45  &  46 
Vict.  c.  50,  no  payment  of  expenses  charged  on  the  borough  fund 
by  Act  of  Parliament  may  be  made  without  an  order  of  the  town  ' 
council. 


282.  When  any  officer  is  transferred  from  one  Service  in 
asylum  to  another,  wholly  or  in  part  belonging  to  the 
same  local  authority,  his  service  in  all  such  asylums  the  samV* 
shall  be  counted  for  the   purpose  of  computing  his^°^^ 
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Section  282.  pension,  superannuation  allowance,  or  gratuity  for 
[Lunacy  Act,  length  of  service,  as  if  all  such  asylums  had  constituted 

1889,  8.  70.1         1  1 

'  only  one  asylum. 

"  Local  authority  "  defined,  section  240,  ante,  ]).  326. 
This  section  is  a  re-enactment  of  section  VO  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 


PAET  X.(«^) 
Expenses  of  Pauper  Lunatics. (6) 
Weekly  Expenses. 

Weekly  sum       283.         Every  visiting  committee   shall  fix  a 
[16  &  17  Vict,  weekly  sum,  not  exceeding  fourteen  shilHngs,  for  the 
25^&'26  Vict  6^P6iiS6S  of  maintenance  and  other  expenses  of  each 
c.  Ill,  s.  6.] '  pauper  lunatic  in  the  asylum,  and  of  such  amount  that 
the  total  of  such  weekly  sums  shall  be  sufficient  to 
defray  such  expenses  and  also  the  salaries  of  the  officers 
and  attendants  of  the  asylum,  and  such  weekly  sum  may 
from  time  to  time  be  altered. 

Definitions  of  "  visiting  committee,"  "  pauper,"  "  lunatic,"  and 
"  asylum,"  section  341,  ^30si. 

This  suh-section  is  a  consolidated  re-enactment  of  the  first  and 
second  clauses  and  the  second  proviso  of  section  54  of  the  Lunatic 
Asylums  Act,  1853,  16  &  11  Vict.  c.  97.  See  previously  8  &  9 
Vict.  c.  126,  s.  40  J  9  Geo.  4,  c.  40,  s.  30 ;  48  Geo.  3,  c.  96,  s.  24. 

Expenses  of  Maintenance— A.s  to  what  expenses  are  included  in 
the  expression  "expenses  of  maintenance,"  see  section  287  (1), 
post,  p.  385. 

Liability  for  Payment  of  Weekly  Expenses— As  to  the  liability 
for  payment  of  these  weekly  sums,  see  sections  286—297,  post, 
pp.  383—406. 


(a)  As  to  the  application  of  this  part  of  the  Act  to  the  Lanca- 
shire Asylums  Board  and  to  the  visiting  committees  appointed 
thereby,  see  the  Lancashire  County  (Lunatic  Asylums,  &c.)  Act, 
1891,  54  &  55  Vict.  c.  xx.,  s.  22,  post. 

(b)  By  section  22  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
the  provisions  of  this  Act  for  the  payment  of  expenses  in  relation 
to  pauper  lunatics  shall  be  applicable  with  respect  to  lunatics  in 
institutions  for  lunatics  who  become  paupers. 


53  &  54  VICT.  0.  5,  s.  283.  379 

Eepayments  to  Guardians.— As  to  sums  payable  by  the  county  Section  283. 
council  to  the  guardians  in  respect  of  chargeable  pauper  lunatics 
maintained  in  any  institution  for  lunatics,  see  section  24  (2)  (/)  of  ' ' 

the  Local  Government  Act,  1888,  51  &  62  Vict.  c.  41,  cited  in  the 
notes  to  section  286,  post,  p.  384. 

(2.)  If  fourteen  sMUings  a  week  is  found  insufficient  [increase  over 
for  the  purposes  aforesaid,  the  local  authority  to  whom  foy^t^en 
the  asylum  belongs,  may  by  order  direct  such  addition  week/f  ^ 
to  be  made  to  the  weekly  sum  as  to  the  local  authority 
seems  necessary,  and  every  such  order  shall  be  signed 
by  the  clerk  of  the  local  authority,  and  forthwith 
published  in  a  local  newspaper. 

Definition  of  "  clerk,"  in  relation  to  a  local  authority,  section 
341,  post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  section 
54  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
affected  by  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 
See  previously  8  &  9  Vict.  c.  126,  s.  41  ;  9  Geo.  4,  c.  40,  s.  31  ;  55 
Geo.  3,  c.  46,  s.  7. 

Retrospective  Increase. — This  sub-section  does  not  authorise  the 
local  authority  to  direct  a  retrospective  increase,  56  J.  P.  461. 

Total  too  Large.— li  the  amount  fixed  by  the  visiting  com- 
mittee is  found  to  be  more  than  sufficient  for  the  purposes  in 
question,  it  seems  that  the  unions  contributing  thereto  have  no 
claim  for  repayment  of  any  part :  Procter  v.  Cheshire  County 
Council  [1892],  56  J.  P.  532. 

(3.)  A  committee  may  fix  a  greater  weekly  sum,  not  [Extra  charge 
exceeding  fourteen  shillings,  to  be  charged  in  respect  of  oy^t-coimty 
pauper  lunatics  other  than  those  sent  from  or  settled  in  ^^"^'^^^'^'^'J 
a  parish  or  place  within  the  county  or  borough  to  which 
the  asylum  belongs. 

This  sub-section  is  a  re-enactment  of  the  first  proviso  to  section 
54  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Reception  Contracts.  —As  to  contracts  for  the  reception  of  the 
pauper  lunatics  of  a  county  or  borough  other  than  that  to  which 
the  asylum  belongs,  see  sections  243  and  269,  ante,  pp.  330,  356. 

Partial  Exoneration  of  Unions  in  Certain  Cases.— As  to  the  pay- 
ment of  part,  not  exceeding  one-fourth,  of  the  weekly  charge 
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Section  283.  agreed  upon  for  eacli  pauper  lunatic  by  the  local  authority  for 
■^J —        wliom  tlieir  visiting  committee  has  made  a  reception  contract,  in 
exoneration  to  that  extent  of  the  union  to  which  the  maintenance 
of  any  such  pauper  lunatic  is  chargeable,  see  section  269  (9),  ante, 
p.  359. 

Again,  by  section  23  of  the  Poor  Law  Anaendment  Act,  1867, 
30  &  31  Vict.  c.  106,  when  any  pauper  lunatic  shall  be  sent  to  an 
asylum  from  any  part  of  a  borough  wholly  or  partly  comprised 
within  a  union,  which  borough  shall  not  have  contributed  to  the 
erection  or  maintenance  of  that  asylum,  the  visitors  of  the  asylum 
shall,  where  the  union  and  the  borough  are  not  conterminous, 
make  out  two  accounts  in  respect  of  such  lunatic  in  the  asylum, 
one  of  which  shall  be  limited  to  the  charge  which  would  be 
made  in  the  case  of  a  pauper  lunatic  sent  from  the  county,  and 
shall  be  transmitted  to  the  guardians  of  the  said  union  for  pay- 
ment, and  the  other,  which  shaU  contain  the  extra  sum  by  law 
chargeable  in  respect  of  a  pauper  lunatic  received  into  the  same 
asylum  from  any  other  county,  shall  be  transmitted  to  the  town 
counca  of  such  borough,  and  shall  be  paid  by  them  as  other 
charges  to  which  the  borough  fund  may  be  liable.  Section  14  of 
the  Poor  Law  Amendment  Act,  1868,  31  &  32  Vict.  c.  122,  extends 
the  foregoing  provisions  to  the  case  of  pauper  lunatics  sent  to 
an  asylum  before  the  passing  of  that  Act  as  well  as  since.  As  to 
the  origin  of  these  enactments,  see  17th  Eep.,  p.  7  ;  20th  Rep., 
p.  9  ;  22nd  Rep.,  p.  89.  They  do  not  now  extend,  of  course,  to  any 
bm-oughs  not  liable  under  section  38  of  the  Local  Government 
Act,  1888,  51  &  52  Vict.  c.  41,  to  maintain  their  own  lunatics. 

Somewhat  similar  provisions  are  made  by  section  26  of  the 
Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  39  &  40 
Vict.  c.  61,  with  regard  to  pauper  lunatics  sent  to  any  licensed 
house  or  registered  hospital. 

[Application  (4.)  Any  excess  created  by  the  payment  of  such 
of  surplus.]  ^veekly  sum  may,  if  the  visiting  committee  think 

fit,  be  paid  over  to  a  building  and  repair  fund,  to  be 
apphed  by  the  committee  to  the  altering,  repairing,  or 
improving  the  asylum,  and  the  committee  shall  annually 
submit  to  the  local  authority  a  detailed  statement  of  the 
manner  in  wliich  such  fund  has  been  expended. 

This  sub-section  is  a  consolidated  re-enactment  of  section  6  of 
the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

As  to  the  powers  of  the  visiting  committee  in  relation  to 
repairs,  alterations,  and  improvements,  see  section  266,  ante, 
p.  351.  As  to  carrying  surplus  profits  from  private  patients  to  the 
building  and  repair  fund,  see  section  271  (2),  ante,  p.  361. 


53  &  54  VICT.  0.  5,  s.  285. 
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If  the  committee  do  not  utilise  the  excess  in  the  way  directed  Section  283. 
by  this  sub-section,  it  would  seem  that  the  amount  may  be  claimed  n^e. 
by  the  local  authority  :  Procter  v.  Cheshire  County  Council  [1892], 
56  J.  P.  532.    See  58  J.  P.  77. 

Lancashire. — As  to  the  application  of  this  excess  in  regard  to 
Lancashire  asylums,  see  Lancashire  County  (Lunatic  Asylums, 
&c.)  Act,  1891,  54  &  55  Vict.  c.  xx.,  s.  23,  post. 


284-.  Where  there  is  more  than  one  asylum  under  Uniform 
the  management  and  control  of  a  visiting  committee,  ^ere'niore 
the  committee  may,  subject  to  any  direction  given  by  than  one 
the  local  authority,  provide  that  a  uniform  charge  shall  [5'i^&"52  vict. 
be  made  for  the  maintenance  of  lunatics  in  the  several  c^^rl,  s.  86 
asylums,  and  that  for  that  purpose  any  surplus  arising 
on  the  accounts  of  one  asylum  shall  be  applied  to 
meet  the  deficit  arising  on  the  accounts  of  another 
asylum. 

Definitions  of  "  visiting  committee,"  "  asylum,"  and  "  lunatic," 
section  341,  post. 

This  section  is  a  re-enactment  of  section  86  (7)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41. 

As  to  when  more  than  one  asylum  may  be  under  the  manage- 
ment and  control  of  a  visiting  committee  see  section  169  (3), 
ante,  p.  236. 

Medical  Fees  and  other  Expenses. 

285.         Whenever  a  justice  directs  a  lunatic  or  Payment  of 
alleged  lunatic,  whether  a  pauper  or  not,  to  be  examined  oAer^^^ 
by  a  medical  practitioner  under  the  provisions  of  this  expenses. 
Act,  the  justice  directing  the  examination,  or  any  other  i889^^8!^2^f*' 
justice  having  jurisdiction   in  the   place  where  the 
examination  took  place,  may  make  an  order  upon  the 
guardians  of  the  union  named  in  the  order  for  payment 
of  such  reasonable  remuneration  to  the  medical  practi- 
tioner and  of  all  such  other  reasonable  expenses  in  and 
about  the  examination  and  the  inquiry,  whether  an  order 
for  the  reception  of  the  alleged  lunatic  in  an  institution 
for  lunatics  or  workhouse  ought  to  be  made,  and  also 
if  an  order  is  made  for  payment  of  such  reasonable 
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Section  285.  expenses  of  carrying  the  order  into  efiFect  as  the  justice 
thinks  proper. 

Definitions  of  "justice,"  "  medical  practitioner,"  "guardians," 
and  "  imion,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  25  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  supei-seded  sec- 
tion 69  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
affected  by  section  6  of  the  24  &  25  Vict.  c.  55. 

Order  when  Made. — The  order  may  be  made  whether  the  lunatic 
or  alleged  lunatic  is  a  pauper  or  not,  and  whether  a  reception  order 
is  made  or  not,  and  should  apparently  be  made  upon  the  guardians 
of  the  union  in  which  the  examination  takes  place. 

Order,  by  what  Justice. — Where  a  union  extend^s  into  several 
distinct  jurisdictions  then,  by  section  27  of  the  Poor  Law  Amend- 
ment Act,  1867,  30  &  31  Vict.  c.  106,  every  matter,  act,  charge, 
or  complaint  by  which  the  guardians  thereof  are  affected,  or  in 
which  they  have  any  interest,  shall,  for  the  purpose  of  jurisdic- 
tion, be  deemed  to  arise  or  exist  ec[ually  throughout  the  union.  If 
a  chairman  of  a  board  of  guardians  is  empowered  under  section  25 
of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  pos<,  to  sign  reception, 
orders  for  pauper  lunatics,  it  would  seem  that  he  may  also  make 
orders  for  payment  of  expenses  in  the  like  cases  under  this  section  : 
see  56  J.  P.  15. 

Fees  of  Poor  Law  Medical  Officers. — An  order  may  be  made 
tinder  this  sub-section  for  the  remuneration  of  any  district  or 
workhouse  medical  officer  of  the  union  on  the  guardians  of  which 
the  order  is  made,  if  such  district  or  workhouse  medical  officer  was 
the  medical  practitioner  who  made  the  examination  under  the 
direction  of  a  justice. 

Proper  Officer  to  make  Payment. — The  treasurer  of  the  guardians 
is  the  proper  officer  to  make  the  payment  according  to  the  order. 

Enforcement  of  Order. — As  to  the  recovery  from  the  guardians  of 
money  ordered  to  be  paid  by  them,  see  section  314  (2),  post,  p.  428. 

Appeal  or  Certiorari. — No  appeal  is  given  by  this  Act  against 
an.  order  under  this  section,  but  it  is  an  open  question  whether  the 
order  is  not  removable  by  certiorari  for  the  purpose  of  quashing  it. 
See  Beg.  v.  Hatiield  Peverel  [1849],  14  Q.  B.  298  ;  18  L.  J.  M.  C. 
255.  Peg.  v.  Pemberton  [1879],  5  Q.  B.  D.  96  ;  49  L.  J.  M.  C.  29  ; 
41  L.  T.  664  ;  28  W.  R.  662  ;  44  J.  P.  184. 

Payment  without  Order. — The  guardians  may  pay  without  an 
order  :  see  section  295,  ijost. 

Fund  Chargeable.— Th.Q  sums  paid,  whether  under  an  order  or 
without  an  order,  will,  in  the  case  of  a  union,  be  chargeable  to 
the  common  fund. 


53  &  54  viOT.  0.  5,  s.  286.  383 

(2.)  The  guardians  upon  whom  an  order  is  made  Section  285, 
under  this  section  may  recover  any  sums  paid  there-  [Reimburse- 
under  against  the  hmatic  or  alleged  lunatic  and  his  guai^ifns  ] 
estate,  and  the  person  or  authority  legally  liable  for  his 
maintenance  as  in  the  case  of  orders  for  maintenance 
under  this  Act. 

This  sub-section  is  a  re-enactment  of  section  25  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Recovery  of  Expenses. — As  to  the  recovery  of  expenses  against 
the  lunatic's  estate,  see  sections  299,  300,  jyost,  pp.  408 — 416. 

As  to  the  recovery  of  expenses  from  the  person  or  authority 
legally  liable- for  the  maintenance  of  the  lunatic,  see  section  314, 
post,  p.  428. 

Wliere  the  guardians  pay  without  an  order,  the  expenses  are 
recoverable  from  the  alleged  lunatic  himself  by  action,  as  for 
necessaries  at  common  law  :  West  Ham  v.  Fearson  [1890],  62  L.  T 
638  ;  54  J.  P.  645. 


Liability  for  Expenses  of  Maintenance. 

286.         Where  a  pauper  lunatic  is  sent  to  an  ChargeaHKty 
institution  for  lunatics,  or  where  a  lunatic  in  an  institu-  lunS^^" 
tion  for  lunatics  becomes  a  pauper,  he  shall  be  deemed  [16  &  iiVict. 
to  be  chargeable  to  the  union  from  which  he  was  sent,  24  &'2^5  Vict, 
until  it  has  been  estabhshed,  as  by  this  Act  provided,        ^-  ^^ 
that  the  lunatic  is  settled  in  some  other  union,  or  that  it  ^0^1889, 
cannot  be  ascertained  in  what  union  the  lunatic  was  ^^^'^ 
settled,  and  the  manager  of  the  institution  shall  forth- 
with give  to  the  authority  hable  for  his  maintenance 
notice  that  the  lunatic  has  become  destitute. 

Definitions  of  "institution  for  lunatics,"  "manager,"  and 
"  union,"  section  341,  post. 

This  sub-section  is  a  consolidated  re-enactment  of  the  first 
clause  of  section  95  of  the  Limatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  as  amended  by  section  6  of  the  24  &  25  Vi'ct.  c.  55 
and  of  section  33  (1)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  4l! 

See  as  to  the  lunatics  with  respect  to  whom  the  provisions  of 
this  Act  for  the  payment  of  expenses  in  relation  to  pauper  luna- 
tics are  applicable,  section  298,  post,  p.  407,  and  section  22  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  66,  post. 

Lunatics  Becomivg  Paupers.— The  consolidated  enactments  Con- 
tained no  provision  for  the  maintenance  of  lunatics  received  as 
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Section  286.  private  patients  who  afterwards  became  paupers  :  Ipsivich  v. 
Note       Macclesfield  [1890],  63  L.  T.  526  ;  39  W.  R  221  ;  55  J.  P.  134. 

Hence  the  insertion  in  this  Act  of  the  words,  "  where  a  lunatic 
in  an  institution  for  lunatics  becomes  a  pauper,"  and  the  enact- 
ment of  section  22  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
post. 

Repayments  hy  County  and  County  Borough  Councils. — By  sec- 
tion 24  (2)  (/)  of  the  Local  Government  Act,  1888,  51  &  52  Vict, 
c.  41,  it  is  provided  that,  in  substitution  for  the  local  grants 
formerly  made  out  of  the  Exchequer,  the  council  of  each  coimty 
shall,  from  time  to  time,  pay  out  of  the  county  fund  to  the 
guardians  of  every  poor  law  union  wholly  or  partly  in  the 
county  a  sum  equal  to  four  shillings  a  week  for  each  pauper 
lunatic  chargeable  to  that  union  and  maintained  in  an  asylum, 
registered  hospital,  or  licensed  house,  for  whom  the  net  charge 
upon  the  guardians,  after  deducting  any  amount  received  by 
them  for  the  maintenance  of  such  lunatic  from  any  sources  other 
than  local  rates,  is  equal  to  or  exceeds  four  shillings  a  week 
throughout  the  period  of  maintenance  for  which  the  sum  is  so  paid. 
By  sub-section  (5)  of  the  same  section,  where  a  smn  is  payable 
under  this  section  to  the  guardians,  authority,  or  officer  of  a  union 
or  other  area,  and  such  umon  or  area  is  situate  in  more  adminis- 
trative counties  than  one,  a  proportionate  part  only  of  the  sura 
otherwise  payable  shall  be  paid  by  the  council  of  each  of  such 
counties  to  the  guardians,  authority,  or  officer,  and  the  Local 
Government  Board  shall  certify  the  proportionate  part  due  from 
the  council  of  each  county.  And  by  section  34  of  the  same 
Act  the  council  of  a  county  borough  is  bound  to  make  the  like 
payments  out  of  the  borough  fund. 

By  section  100  of  the  same  Act  the  expression  "guardians" 
means  guardians  elected  under  the  Poor  Law  Amendment  Act, 
1834,  and  the  Acts  amending  the  same,  and  includes  guardians 
or  any  body  of  persons  performing,  iinder  any  local  Act,  the  like 
functions  to  guardians  under  the  Poor  Law  Amendment  Act, 
1834.  And  the  expression  "  poor  law  union  "  means  any  parish 
or  union  of  parishes  for  which  there  is  a  separate  board  of 
guardians. 

By  section  57  (3),  ante,  p.  98,  lunatics  boarded  out  under  that 
section  are,  for  the  pmposes  of  these  repayments,  deemed  to  be 
lunatics  -maintained  in  an  asylum.  As  to  whether  these  repay- 
ments should  be  made  in  the  case  of  chronic  lunatics  received 
into  workhouses  under  section  26,  ante,  p.  49,  see  58  J.  P.  715.  The 
reference  to  amounts  received  by  the  guardians  from  sources 
other  than  local  rates  includes  moneys  received  by  the  guardians 
under  sections  299,  300,  post,  pp.  408—416. 


53  &  54  VICT.  0.  5,  s.  287. 


385 


The  arrangement  contemplated  by  the  above  enactments  is  not  Section  286. 
intended  in  any  way  to  relieve  tlie  guardians  from  the  duty  of  Note. 
enforcing  payment  of  the  cost  of  the  maintenance  of  any  such 
lunatic  by  his  relations  when  they  are  in  a  position  to  repay  or 
contribute  to  it,  and  if  proper  measures  are  not  taken  to  recover 
such  contributions  the  grant  may  be  withheld.  If  any  such 
contribution  is  recovered  or  recoverable,  no  repayment  will  be 
made,  unless  the  net  charge  on  the  rates  equals  or  exceeds  four 
shillings  a  week.  Also  no  claim  is  to  be  made  in  respect  of 
fractional  parts  of  a  week.  The  repayments  are  generally  made 
annually  by  the  county  councils,  who  usually  require  returns  to 
be  made,  stating,  amongst  other  particulars,  the  amoiint  claimed 
in  respect  of  each  lunatic,  and  countersigned  by  the  district 
auditors. 

(2.)  Every  pauper  lunatic  who  is  chargeable  to  a  [Residence for 
union  shall,  while  he  resides  in  an  institution  for  lunatics,  settlement.] 
be  deemed  for  the  purposes  of  his  settlement  to  be  resi- 
dent in  the  union  to  which  he  is  chargeable. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  section 
95  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
amended  by  section  6  of  the  24  &  25  Vict.  c.  55. 

Object  of  Enactment. — That  clause  was  rendered  necessary  in 
consequence  of  the  provisions  of  section  4  of  the  Poor  Law 
Amendment  Act,  1849,  12  &  13  Vict.  c.  103,  whereby  it  was 
enacted  that  the  removal  of  any  lunatic  pauper  to  an  asylum, 
licensed  house,  or  registered  hospital,  under  the  authority  of  the 
statutes  in  that  behalf,  or  of  any  pauper  otherwise  than  under 
an  order  of  removal,  from  his  place  of  abode  in  any  parish  of  a 
union  to  the  workhouse  of  such  union,  shall  not  be  deemed  to  be 
an  interruption  of  the  residence  of  such  pauper  within  the  mean- 
ing of  the  Poor  Removal  Act,  1846,  9  &  10  Vict.  c.  66,  but  the 
time  spent  in  such  lunatic  asylum,  licensed  house,  or  registered 
hospital,  or  workhouse  respectively,  and  the  time  during  which 
any  person  shall  be  relieved  at  the  charge  of  the  common  fund  of 
the  union,  shall  be  wholly  excluded  from  the  computation  of  the 
time  of  residence  which,  according  to  the  provisions  of  such 
statute,  will  exempt  a  poor  person  from  being  removed. 


287.  (!•)  The  justice  by  whom  any  pauper  lunatic  Orders  for 
is  sent  to  any  institution  for  lunatics  under  this  Act,  or  "/h°natrcr° 
any  two  justices  of  the  county  or  borough  in  which  the  [16&17  Vict, 
institution  for  lunatics  where  any  pauper  lunatic  is  con-        ^'  ^^'^ 
fined  is  situate,  or  from  any  part  of  which  any  pauper 
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Section  287.  lunatic  has  been  sent,  or  any  two  justices,  being  visitors 
of  such  institution,  may  make  an  order  upon  the  guar- 
dians of  the  union  to  which  the  lunatic  is  chargeable, 
for  payment  to  the  treasurer,  or  manager  of  the  institu- 
tion, of  the  reasonable  charges  of  the  lodging,  main- 
tenance, medicine,  clothing,  and  care  (in  this  Act 
referred  to  as  the  expenses  of  maintenance)  of  such 
lunatic. 

Definitions  of  "justice,"  "institution  for  lunatics"  "county," 
"  guardians,"  "  union,"  and  "  manager,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  the  first 
clause  of  section  96  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  substituting  the  imion  to  which  the  lunatic  is  charge- 
able for  the  union  from  which  the  lunatic  is  sent,  as  the  union 
upon  which  the  order  for  maintenance  may  be  made.  See,  pre- 
viously, 8  &  9  Vict.  c.  126,  s.  61. 

By  what  Justices  Order  mmj  he  made. — It  will  be  observed  that 
under  this  section  orders  for  maintenance  may  be  made — 

(1.)  By  the  justice  by  whom  the  lunatic  is  sent  to  any  institu- 
tion for  lunatics  under  this  Act ;  or 

(2.)  By  any  two  justices  of  the  county  or  borough  in  which  the 
institution  for  lunatics  where  the  lunatic  is  confined  is 
situate ;  or 

(3.)  By  any  two  justices  of  the  county  or  borough  from  any  part 
of  which  the  lunatic  has  been  sent ;  or 

(4.)  By  any  two  justices  being  visitors  of  the  institiition  where 
the  lunatic  is  confined. 

An  order  may  be  made  under  this  section,  although  the  union 
upon  the  guardians  of  which  it  is  made  is  not  within  the  juris- 
diction of  the  justice  or  jiistices  making  the  order :  see  sec- 
tion 292  (1),  post,  p.  398. 

If  the  asylum  is  situate  outside  the  limits  of  the  administrative 
area  of  the  local  authority  to  which  it  belongs,  the  justices  of  the 
county  or  borough  to  which  it  belongs  have  full  power  and 
authority  to  act  in  the  county  or  borough  in  which  it  is  situate  : 
see  section  262,  ante,  p.  348. 

For  what  Lunatics. — As  to  the  lunatics  for  whose  maintenance 
an  order  may  be  made  under  this  section,  see  section  298,  post, 
p.  407,  and  section  22  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
post. 
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Order  may  be  made  ex  parte. — It  is  the.settled  practice  to  make  Section  287. 
orders  ex  parte  under  the  provisions  of  this  section,  and  no  Note 
objection  can  be  taken  to  them  on  that  ground  only  :  Beg.  v. 
Bruce  [1892],  2  Q.  B.  136  ;  40  W.  R.  686  ;  56  J.  P.  567  ;  Ex 
parte  MonUeigh  (1848),  17  L.  J.  M.  C.  76.  The  Summary  Juris- 
diction Acts  have  no  application  to  such  orders  :  see  section  35 
of  the  Summary  Jurisdiction  Act,  1848,  11  &  12  Vict.  c.  43,  and 
section  54  of  the  Summary  Jurisdciction  Act,  1879,  42  &  43 
Vict.  c.  49. 

Paxjment  by  Guardians. — The  guardians  upon  whom  an  order 
might  be  made  may  pay  without  any  order  made,  and  charge  the 
amount  to  the  same  account  as  if  an  order  had  been  made  :  see 
section  295,  post,  p.  404. 

Money  paid  by  the  guardians  of  a  union  should  be  charged  to 
the  common  fund. 

(2.)  Any  such  order  may  be  retrospective  or  prospec-  [Retrospec- 
tive, or  partly  retrospective  and  partly  prospective.  protpe^ctive 

This  sub-section  is  a  re-enactment  of  the  last  part  of  the  first 
clause  of  section  96  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97. 

Retrospective  Orders.— express  words  of  this  sub-section 
exclude  the  application  of  the  principle  in  Rex  v.  Maulden  (1828), 
8  B.  &  C.  78  ;  Rex  v.  St.  Nicholas,  Leicester  (1835),  3  A.  &  E.  79  ; 
Rex  V.  Darton  (184:0),  12  A.  &  E.  78  ;  Bradford  Union  y.  Wiltshire 
(1868),  L.  R.  3  Q.  B.  604  ;  37  L.  J.  M.  C.  129  ;  18  L.  T.  (n.s  ) 
514  ;  16  W.  R.  1197. 

A  retrospective  order  may  be  made  for  the  payment  of  expenses 
of  maintenance  incurred  more  than  twelve  months  previously  to 
the  date  of  the  order  :  Finch  v.  York  Union  Guardians  (1876),  2 
Q.  B.  D.  15;  46  L.  J.  M.  C.  120;  35  L.  T.  (n.s.)  708  ;  25 
W.  R.  42.  V      /  > 

Prospective  Orders.— K  prospective  order  extends  to  payment  to 
the  treasurer  or  manager  of  any  institution  to  which  the  lunatic 
may  be  removed  :  see  section  293,  post,  p.  398. 

(3.)  An  order  under  this  section  shaU  not  be  subject  [No  appeal] 
to  appeal. 

This  sub-section  embodies  the  decision  in  Reg.  v.  Northampton  ■ 
(1865),  6  B.  &  S.  653  ;  13  L.  T.  (n.s.)  199  ;  S.  C.  sub.  nom. 
Kettering  Union  Guardians  v.  Northampton  Lunatic  Asylum,  34 
L.  J.  M.  C.  198  ;  11  Jur.  (n.s.)  999. 

The  reason  why  no  appeal  is  allowed  is  because  the  union  may 
immediately  get  rid  of  its  liability  in  one  of  two  alternative  ways  • 
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Section  287.  eitter  under  sections  288,  289,  by  showing  that  the  lunatic  has  a 
Note  ^^S^^  settlement  which,  under  those  sections,  two  justices  have 
power  to  inquire  into  and  adjudge,  and  in  adjudging  which  they 
would  make  an  order  for  payment  of  all  expenses  incurred  and  for 
the  maintenance  of  the  lunatic  upon  the  guardians  of  the  union  of 
settlement ;  or,  if  it  cannot  be  ascertained  in  what  parish  he  is 
settled  then,  under  section  290,  the  guardians  could  apply  for  and 
obtain  an  order  of  two  justices  upon  the  treasurer  of  the  local 
authority,  witliin  the  area  of  which  the  lunatic  was  found  for 
those  expenses  and  his  maintenance  :  see  per  Cockburn,  C.J.,  m 
Beg.  V.  Northampton,  above  cited  ;  6  B.  &  S.  on  pp.  660,  661,  and 
per  Wright,  J.,  in  Eecj.  v.  Bruce  [1892],  2  Q.  B.  136. 

But  although  no  appeal  lies,  yet  where  an  action  is  brought 
upon  such  an  order,  the  defendants  are  entitled  to  plead  thereto, 
and  if  such  plea  affords  no  answer  to  the  statement  of  claim,  the 
proper  mode  of  taking  objection  is  by  the  reply,  and  not  by 
summons  to  strike  out  the  defence  :  Finch  v.  York  Union  Guar- 
dians (1876),  35  L.  T.  360,  and  see  Eules  of  the  Supreme  Court, 
1883,  Order  xxxv. 

Inquiry  into  288.  Any  two  justices  for  the  county  or  borongli 
[l6&T7'vict  ^^^^^  institution  for  lunatics  where  a  pauper 
c.  97,  8.  97.f  '  lunatic  is  or  has  been  confined  is  situate,  or  to  which 
such  institution  being  an  asyhmi  wholly  or  in  part 
belongs,  or  from  any  part  of  which  any  pauper  lunatic 
is  or  has  been  sent  for  confinement,  may,  at  any  time, 
inquire  into  the  settlement  of  the  pauper  lunatic. 

Definitions  of  "county,"  "institution  for  lunatics,"  and 
"  asylum  "  :  section  341,  post. 

This  section  is  a  re-enactment  of  the  first  part  of  the  first  clause 
of  section  97  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97.  See  previously,  8  &  9  Vict.  c.  126,  s.  58  ;  9  Geo.  4,  c.  40, 
s.  42  ;  5  Geo.  4,  c.  71,  s.  3. 

Inquiry,  ly  what  Justices.— An  inquiry  under  this  section  may 
be  made  by — 

(1.)  Any  two  justices  for  the  county  or  borough  in  which  the 
institution  for  lunatics  where  lunatic  is  or  has  been  con- 
fined is  situate  ;  or 

(2.)  Any  two  justices  for  the  county  or  borough  to  which  the 
institution  being  an  asylum,  in  which  the  lunatic  is  or 
has  been  confined,  belongs  ;  or 

(3.)  Any  two  justices  for  the  county  or  borough  from  any  part 
of  which  the  lunatic  is  or  has  been  sent  for  confinement. 
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Where  an  asylum  is  situate  outside  fhe  limits  of  the  adminis-  Section  288. 
trative  area  of  tlie  local  authority  to  which  it  belongs,  the  justices  j^qte 
of  the  county,  county  borovigh,  or  borough  to  which  it  wholly  or 
in  part  belongs  have  full  power  and  authority  to  act  in  the  county 
or  borough  in  which  the  asylum  is  situate  :  see  section  262, 
ante,  p.  348. 

Time  of  Inquiry. — The  inquiry  may  now  be  held  at  any  time, 
either  before  or  after  the  discharge  of  the  lunatic  from  the 
institution  to  which  he  has  been  sent,  or  after  the  death  of  the 
lunatic.  See  Reg.  v.  Mancliester  Gkiardians  (1856),  6E.  &  B.  919  ; 
26  L.  J.  M.  C.  1  ;  28  L.  T.  369  ;  2  Jur.  (n.s.)  1205  ;  20  J.  P. 
726;  Hunslet  v.  Deivshury  (1856),  26  L.  J.  M.  C.  3;  28  L.  T.  99; 
2  Jnr.  (n.s.)  1207,  although  under  8  &  9  Vict.  c.  126,  s.  58,  it  could 
not  have  been  held  after  the  pauper  lunatic  had  been  discharged 
from  the  asylum  :  Reg.  v.  Wolverhampton  (1849),  14  Q.  B.  318  ; 
19  L.  J.  M.  C.  25. 

A  second  inquiry  may  be  held,  and  a  fresh  order  of  adjudi- 
cation made,  where  there  has  been  a  change  of  settlement, 
although  an  inquiry  was  held,  and  an  order  made  thereon,  at  a 
previous  time  :  West  Derby  Union  y.  Liverpool  Select  Vestry  (1882), 
46  J.  P.  372?i. 

Examination  of  Lunatic. — As  to  the  right  of  the  guardians  and 
others  to  have  access  to  the  lunatic  for  the  purpose  of  examining 
him  as  to  his  settlement,  see  section  312,  post,  p.  427. 

289.  If  satisfactory  evidence  can  be  obtained  as  to  Adjudication 
1        ,  ,1  ,  •  .  1    •    J.'  1    11    ,     as  to  settle- 

such  settlement  m  any  union,  such  justices  shall,  by  mgnt. 

order,  adjudge  the  settlement,  and  order  the  guardians  [16  &  17  Vict. 

of  the  union  to  pay  to  the  guardians  of  any  other  union  I'g  &'i9  vict. 

the  expenses  incurred  in  or  about  the  examination  of  the    105,  s.  15.] 

lunatic  and  the  bringing  him  before  a  justice  or  justices, 

and  his  removal  and  conveyance  to  or  from  any  institution 

for  lunatics  (in  this  Act  referred  to  as  the  incidental 

expenses),  and  all  moneys  paid  by  such  last-mentioned 

guardians  to  the  treasurer  or  manager  of  the  institution 

for  the  expenses  of  maintenance  of  the  lunatic,  and 

incurred  within  twelve  months  previous  to  the  date  of 

such  order,  and,  if  the  lunatic  is  still  in  confinement 

also  to  pay  to  the  treasurer  or  manager  of  the  institution 

the  reasonable  expenses  of  the  future  maintenance  of 

such  lunatic. 

Definitions  of  "union,"  "guardians,"  "institution  for  luna- 
tics," and  "  manager : "  section  341,  post. 
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Section  289.     This  section  is  a  re-enactment  of  the  second  part  of  the  first 
Note.      clause  of  section  97  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  as  amended  by  section  15  of  the  Lunacy  Act,  1855, 
18  &  19  Vict.  c.  105.    See  previously  8  &  9  Vict.  c.  126,  ss.  58, 
62  ;  9  Geo.  4,  c.  40,  s.  42  ;  5  Geo.  4,  c.  71,  s.  3. 

Order  ex  parte. — The  order  may  be  made  ex  -parte  :  Reg.  v. 
Bruce  (1892),  2  Q.  B.  D.  136  ;  40  W.  R.  686  ;  56  J.  P.  567  ;  Ex 
parte  MonUeigh  (1848),  17  L.  J.  M.  C.  76. 

Evidence. — As  to  the  right  of  the  guardians  and  others 
interested  to  have  access  to  the  lunatic  to  examine  him  as  to  his 
settlement,  see  section  312,  post,  p.  427.  As  to  hearsay  evidence, 
see  section  304  (4),  posi,  p.  419,  and  notes. 

Time  of  Order. — An  order  may  be  made  under  this  section  in 
respect  of  past  maintenance  and  incidental  expenses,  although 
the  lunatic  is  dead,  or  may  have  been  discharged  from  the  insti- 
tution.   See  notes  to  preceding  section. 

Jurisdiction. — It  may  be  made  on  the  guardians  of  a  union  not 
within  the  jurisdiction  of  the  justices  :  see  section  292  (1),  j^ost, 
p.  398. 

If  the  lunatic  be,  in  fact,  in  the  institution,  the  jurisdiction  of 
the  justices  to  make  an  order  under  this  section  is  not  taken  away 
by  reason  of  any  irregularity  in  the  previous  j)roceedrngs  leading 
to  his  confinement  :  Beg.  v.  Bhyddlan  (1850),  14  Q.  B.  327  ;  19 
L.  J.  M.  C.  110  ;  Beg.  v.  Minster  (1850),  14  Q.  B.  349;  Beg.  v. 
Grediton  (1858),  1  E.  B.  &  E.  231  ;  31  L.  T.  114 ;  27  L.  J.  M.  C. 
265  ;  4  Jur.  (n.s.)  926  ;  22  J.  P.  722  ;  Beg.  v.  Faversliam  (1863), 
2  B.  &  S.  275  ;  31  L.  J.  M.  C.  116  ;  6  L.  T.  (n.s.)  415  ;  26  J.  P.  310. 

Form  of  Order. — The  adjudication  of  the  settlement,  and  the 
order  for  payment  of  the  expenses,  should  be  contained  in  one 
instrument  :  see  Beg.  v.  TxjrwUtt  (1848),  17  L.  J.  M.  G.  141. 
The  expenses  of  maintenance  (as  to  which,  see  section  287  (1), 
ante,  p.  385)  ordered  to  be  repaid  must  not  have  been  incurred 
more  than  one  year  previously  to  the  date  of  the  order,  but  this 
limitation  does  not  apply  to  the  incidental  expenses  :  Beg.  v. 
Winster  {imO),  14  Q.  B.  344.  "The  expenses  of  the  examination 
of  the  lunatic,"  included  in  the  incidental  expenses,  means  the 
expenses  of  the  examination  of  the  kinatic  as  to  his  mental  con- 
dition, and  does  not  include  the  expenses  of  examining  him  -with 
reference  to  his  settlement,  imder  section  312,  post,  p.  427. 

Where  a  boaid  of  guardians  obtain  an  order  of  adjudication 
under  this  section  they  should  claim  from  the  guardians  of 
the  union  to  which  the  lunatic  is  adjudicated  the  whole  of  the 
moneys  paid  in  respect  of  the  lunatic  during  the  twelve  months 
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previous  to  the  making  of  the  order,  and  not  deduct  from  such  Section  289. 
claim  the  amount  which  has  been  repaid  to  the  guardians  by  the  j^qte 
county  or  county  borough  council  out  of  the  exchequer  contribu- 
tion account.  If  the  guardians  make  such  a  claim,  and  the 
justices  make  an  order  for  the  whole  amount,  the  guardians 
should  credit  the  county  council  in  the  next  claim  for  payment 
out  of  the  exchequer  contribution  account  with  the  amount 
which  they  had  received  from  the  county  council  in  respect  of 
the  limatic  transferred.  If,  however,  the  justices  refuse  to  make 
an  order  for  more  than  the  balance  of  the  expenses  incurred  in 
respect  of  the  maintenance  of  the  lunatic,  after  deducting  from 
such  expenses  the  sums  repaid  to  the  guardians  out  of  the 
exchequer  contribution  account,  the  Local  Government  Board  do 
not  think  the  guardians  should  bear  the  loss.  The  Board  are,  there- 
fore, of  the  opinion  that  the  guardians  should  not,'in  such  case,  in 
their  next  claim  credit  the  county  council  with  the  amount 
received  out  of  the  exchequer  contribution  account  in  respect  of  the 
lunatic  as  if  such  amount  had  been  recovered  from  the  guardians 
of  the  union  to  which  the  lunatic  is  transferred  :  Letter  of  the 
Local  Government  Board  to  Town  Clerk  of  Liverpool,  28th 
November,  1891.    See  58  J.  P.  10. 

As  regards  the  expenses  of  the  future  maintenance  of  the 
lunatic  in  an  asylum,  the  order  should  state  that  the  weekly  sums 
ordered  to  be  paid  to  the  treasurer  or  manager  are  the  weekly 
charges  fixed  by  the  visiting  committee  under  section  283,  ante, 
p.  378 ;  Beg.  v.  Cornwall,  14  L.  J.  M.  C.  46.  And  where  the 
lunatic  is  confined  in  a  licensed  house,  it  is  usual  to  state  that  the 
weekly  sum  ordered  to  be  paid  is  the  sum  charged  by  the  pro- 
prietor in  that  behalf,  and  that  it  appears  to  the  justices  to  be  a 
reasonable  charge  ;  and  there  may  be  added  "  or  such  other 
weekly  sum  as  the  proprietor  shall  hereafter,  and  from  time  to 
time,  reasonably  charge  for  the  maintenance,  &c."  Beg.  v.  Hat- 
field Peverel  (1849),  14  Q.  B.  298  ;  18  L.  J.  M.  C.  225.  An  order 
for  payment  of  the  expenses  of  future  maintenance  extends 
to  payment  to  the  treasurer  or  manager  of  any  institution  to 
which  the  lunatic  may  be  removed  :  see  section  293,  post,  p.  398. 

Appeal— An  appeal  lies  against  the  order  under  section  303, 
post,  p.  417.  As  to  amending  the  order  on  appeal,  see  section 
308,  post,  p.  423. 

Becovery  of  Money  Ordered  to  be  Paid.—Aa  to  the  recovery  of 
the  money  ordered  to  be  paid  in  case  of  neglect  or  refusal  to 
pay,  see  section  314,  post,  p.  428. 

290.  (1.)  If  a  pauper  liuiatic  is  not  settled  in  the 
Union  from  which  he  was  sent  to  an  institution  for  ascertained 
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Section  290.  lunatics,  and  his  settlement  cannot  be  ascertained,  and 
a  pauj^  the  lunatic  was  sent  from  a  quarter  sessions  borough 
brmade°'''^  which  is  free  from  contributing  to  the  payment  of  the 
chargeable  to  expenses  of  pauper  lunatics  chargeable  to  the  county 
county"^^  in  which  the  borough  is  situate,  or  from  a  place  not 
[16  &  17  Vict,  in  such  a  borough,  then  the  relieving  officer  of  the 
25  &'26  Vict,  union  shall  give  to  the  clerk  of  the  local  authority 
c.  Ill,  s.  45.  "  within  whose  area  the  lunatic  is  found,  ten  days'  notice 
imX  33°*'  *o  appear  before  two  justices  having  jurisdiction  within 
(2)-]'  such  area,  at  a  time  and  place  to  be  appointed  in  the 

notice. 

Definitions  of  "union,"  "institution  for  lunatics,"  "quarter 
sessions  borough,"  "  county,"  and  "  clerk,"  in  relation  to  a  local 
authority  :  section  341,  post. 

"  Local  authority  "  defined :  section  240,  ante,  p.  326. 
This  sub-section  is  a  consolidated  re-enactment  of  the  first  part 
of  the  first  clause  of  section  98  of  the  Lunatic  Asylums  Act, 
1853,  16  &  17  Vict.  c.  97,  as  amended  by  section  33  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  and  extended  by  section 
45  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  See  previously 
8  &  9  Vict.  c.  126,  s.  59  ;  9  Geo.  4,  c.  40,  s.  41  ;  48  Geo.  3,  c.  96,  s.  20. 

Lunatic  whose  Settlement  Cannot  he  Ascertained.— A.  person 
born  in  Scotland  or  Ireland,  or  the  Channel  Islands,  or  any 
foreign  country,  and  not  having  gained  any  settlement  in  Eng- 
land, is  a  person  whose  settlement  cannot  be  ascertained  within 
the  meaning  of  this  sub-section  :  Glerh  of  the  Peace  for  Somerset- 
shire V.  Shipham  Overseers  (1863),  3  B.  &  S.  507  ;  32  L.  J.  M.  C. 
83  ;  7  L.  T.  (n.s.)  673  ;  9  Jur.  (n.s.)  869  ;  27  J.  P.  437.  But 
the  legitimate  child  of  such  a  person,  if  born  in  England, 
though  unemancipated,  has  a  settlement  in  the  parish  in  which 
it  was  born  :  Reg.  v.  Newchurch  (1862),  3  B.  &  S.  107 ;  32 
L.  J.  M.  C.  19  ;  7  L.  T.  (n.s.)  271  ;  9  Jur.  (N.s.)  536  ;  S.  G. 
■  siih.  nam.  New  Church  v.  Tottington  Lower  End,  27  J.  P.  245.  It 
has  always  been  considered  that  the  statutes  relating  to  the 
removal  of  Scotch,  Irish,  and  Channel  Islands  poor  to  their 
own  place  of  birth  have  no  application  to  pauper  lunatics. 
See  Hansard  Pari.  Deb.,  3rd  series,  vol.  331,  p.  510  ;  56  J.  P.  723, 
739,  765  ;  57  J.  P.  382. 

Quarter  Sessions  Boroughs.— Beiore  the  passing  of  the  Parlia- 
mentary Boundaries  Act,  1832,  2  &  3  WiU.  4,  c.  64,  certain 
quarter  sessions  boroughs  {i.e.,  those  having  a  grant  of  quarter 
sessions  with  a  non-intromittant  clause)  were  not  liable  to  contri- 
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bute  to  the  county  rates  of  tlie  counties  witliin  which  they  were  Section  290. 
situate,  and  conser[uently  not  liable  to  contribute  to  the  expenses  nqte. 
of  pauper  lunatics  chargeable  to  the  county  under  9  Geo.  4,  c.  40, 
s.  41.    Tiien,  by  section  117  of  the  Municipal  Corporations  Act, 
1835,  5  &  6  Will.  4,  c.  76,  this  exemption  was  preserved  to  such 
of  those  boroughs  as  applied  for  and  received  a  grant  of  a  separate 
court  of  quarter  sessions  under  that  Act ;  although  other  boroughs 
receiving  such  grants  had  to  contribute  to  such  expenses  out  of 
the  borough  fund.  By  the  substitution  of  the  8  &9  Vict.  c.  126  for 
the  9  Geo.  4,  c.  40,  many  quarter  sessions  boroughs,  though  not 
exempt  under  section  117  of  the  Municipal  Corporations  Act,  1835, 
from  contributing  to  the  expenses  of  pauper  lunatics  chargeable  to 
the  county  under  8  &  9  Vict.  c.  126,  s.  59,  were  made  liable  to  pro- 
vide separate  pauper  lunatic  asylums  for  themselves.  Consequently, 
by  the  12  &  13  Vict.  c.  82,  s.  2,  all  boroughs  which  had  received  a 
grant  of  a  separate  court  of  quarter  sessions  under  the  Municipal 
Corporations  Act,  1835,  and  had  fulfilled  the  obligation  of  pro- 
viding separate  asylums  for  themselves,  imposed  upon  them  by 
8  &  9  Vict.  c.  126,  were  wholly  freed  from  contributing,  after  the 
opening  of  such  asylums,  to  the  expenses  of  pauper  lunatics 
chargeable  to  the  county.    And  these  same  boroughs  were,  by 
section  3  of  the  same  Act,  12  &  13  Vict.  c.  82,  rendered  exclusively 
liable  for  the  expenses  of  pauper  lunatics  confined  in  the  borough 
asylum  or  found  wandering  in  the  borough,  if  the  settlement  of 
such  lunatics  could  not  be  ascertained.    These  enactments 
remained  unrepealed,  when  the  8  &  9  Vict.  c.  126  was  repealed 
and  superseded  by  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97.    But  doubts  having  arisen  as  to  the  application  of  12  &  13 
Vict.  c.  82,  s.  3,  after  that  change,  that  section  was  repealed  by 
section  14  of  the  Lunacy  Act,  1855,  whereby  only  quarter  sessions 
boroughs  not  liable  under  section  117  of  the  Municipal  Corpora- 
tions Act,  1835,  to  the  payment  of  a  proportion  of  the  sums 
expended  out  of  the  county  rate,  were  rendered  exclusively  liable 
for  the  maintenance  of  lunatics  whose  settlements  could  not  be 
ascertained  if  such  lunatics  were  found  in  such  boroughs.  One 
unforeseen  result  of  this  was  that  quarter  sessions  boroughs  which, 
were  liable  under  section  117  of  the  Municipal  Corporations  Act, 
1835,  to  contribute  to  county  expenditure,  and  had  provided 
separate  asylums  for  themselves,  and  were  consequently  exempt 
under  12  &  13  Vict.  c.  82,  s.  2,  from  contributing  to  the  expense 
of  pauper  lunatics  chargeable  to  the  county,  were  held  not  to  be 
liable  for  the  expenses  of  pauper  lunatics  confined  in  their  own 
asylums  whose  settlements  could  not  be  ascertained :  Eeg.  v. 
Bacchus  (1860),  2  E.  &  E.  181 ;  29  L.  J.  M.  C.  56 ;  6  Jur.  (n.s.) 
218,  affirming  Birmingham  v.  Beaumont,  8  E.  &  B.  870;  27  L.  J. 
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Section  290.  M.  C.  181 ;  4  Jur.  (n.s.)  868.  Consequently  section  14  of  the 
Note.  Lnnacy  Act,  1855,  was  repealed  and  superseded  by  section  45  of 
the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill,  whereby  it  was  enacted 
that  not  only  quarter  sessions  boroughs  not  liable  under  sec- 
tion 117  of  the  Municipal  Corporations  Act,  1835,  to  contribute 
to  county  expenditure,  but  also  quarter  sessions  boroughs  exempt 
under  12  &  13  Vict.  c.  82,  s.  2,  from  contributing  to  the  expenses 
of  pauper  lunatics  chargeable  to  the  county,  should  be  liable  for 
the  expenses  of  lunatics  whose  settlement  could  not  be  ascertained 
if  such  limatics  were  found  in  such  boroughs.  Then  when  the 
Municipal  Corporations  Act,  1835,  was  repealed  by  the  Municipal 
Corporations  Act,  1882,  45  &  46  Vict.  c.  50,  the  provisions  of 
section  117  of  the  old  Act  were  re-enacted  by  section  153  of  the 
new  Act,  and  by  sections  5  and  242,  references  to  the  new  Act 
were  substituted  for  the  references  to  the  old  Act  in  the  12  &  13 
Vict.  c.  82,  s.  2,  and  25  &  26  Vict,  c.  Ill,  s.  45.  Then,  by 
section  32  (3)  (d)  of  the  Local  Government  Act,  1888,  51  &  52 
Vict.  c.  41,  the  county  boroughs  created  by  that  Act  were  rendered 
liable  for  the  maintenance  of  pauper  lunatics  in  like  maimer  as 
any  other  county.  And  by  section  35  (2),  the  exemption  of  the 
larger  quarter  sessions  boroughs  from  contributing  to  the  expenses 
of  pauper  lunatics  chargeable  to  the  county  was  preserved,  whilst  by 
section  38  the  exemption  of  the  smaller  quarter  sessions  boroughs 
was  taken  away,  and  their  liability  to  maintain  their  own  lunatics 
transferred  to  the  county.  And  finally,  by  section  37,  it  was 
enacted  that  the  subsequent  grant  of  a  separate  court  of  quarter 
sessions  to  any  borough  not  a  coimty  borough,  should  not  exempt 
any  such  borough  from  liability  to  county  contributions  to  which 
it  was  previously  liable. 

[Inquiry  and      (2.)  Upon  the  appearance  of  the  clerk  of  the  local 

adjudication        .i     •>      •  i      i       ^  •  p 

on  appearance  anthonty,  m  person  or  by  deputy,  or  m  case  of  non- 

or  notice.]  appearance  upon  proof  of  due  service  of  the  notice,  any 
two  or  more  such  justices  may  inquire  into  the  circum- 
stances of  the  case,  and  adjudge  the  pauper  lunatic  to 
he  chargeable  to  the  local  authority,  and  may  order  the 
treasurer  of  the  local  authority  to  pay  to  the  guardians 
of  any  union  the  incidental  expenses  of  the  lunatic,  and 
all  moneys  paid  by  such  guardians  to  the  treasurer  or 
manager  of  the  institution  for  lunatics  for  the  expenses 
of  maintenance  of  the  lunatic,  and  incurred  within  twelve 
months  previous  to  the  date  of  the  order,  and  if  the 
lunatic  is  still  in  confinement,  to  pay  to  such  treasurer  or 
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manager  the  expenses  of  the  future  maintenance  of  the  Section  290. 
lunatic. 

This  sub-section  is  a  re-enactment  of  the  second  part  of  the 
first  clause  of  section  98  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97.  See  previously,  8  &  9  Vict.  c.  126,  ss.  59,  63 ; 
9  Geo.  4,  c.  40,  s.  41 ;  48  Geo.  3,  c.  96,  s.  20. 

Incidental  Expenses. — As  to  the  meaning  of  the  expression  "  the 
incidental  expenses,"  see  section  289,  ante,  p.  389. 

The  incidental  expenses  which  may  be  ordered  to  be  paid  under 
this  sub-section  are  not  subject  to  the  limitation  that  they  must 
have  been  incurred  within  twelve  months  previous  to  the  date  of 
the  order :  Beg.  v.  Winster  (1850),  14  Q.  B.  344. 

Expenses  of  Maintenance. — As  to  the  meaning  of  the  expression 
"the  expenses  of  maintenance,"  see  section  287  (1),  ante,  p.  385. 
As  to  the  expenses  of  future  maintenance,  see  Reg.  v.  Cornwall  and 
Reg.  V.  Hatfield  Peverel,  cited  in  the  notes  to  section  289,  ante,  and 
see  also  section  293,  post,  p.  398. 

Time  of  Order. — An  order  may  be  made  under  this  section  in 
respect  of  past  maintenance  and  incidental  expenses,  although 
the  lunatic  is  dead,  or  may  have  been  discharged  from  the 
institution. 

Jurisdiction. — As  to  the  effect  of  previous  irregularities  in  the 
proceedings,  see  Beg.  v.  Bhijddlan,  Reg.  v.  Minster,  Reg.  v. 
Grediton,  and  Beg.  v.  Faversham,  cited  in  the  notes  to  section  289, 
ante,  p.  390. 

Becovery  of  Money. — As  to  th.e  recovery  of  money  ordered  to  be 
paid,  see  section  314,  post,  p.  428. 

No  Appeal. — No  appeal  lies  against  an  order  made  under  this 
sub-section  adjudging  that  a  lunatic  is  chargeable  to  the  local 
authority,  and  ordering  payment  by  the  treasurer  of  the  local 
authority  of  the  expenses  therein  mentioned :  Wilson  v.  Liverpool 
Overseers  (1851),  17  Q.  B.  303;  20  L.  J.  M.  C.  232. 

Repayments  to  Boroughs.— By  section  24  (2)  (g)  of  the  Local 
Government  Act,  1888,  51  &  52  Vict.  c.  41,  it  is  provided  that, 
in  substitution  for  the  local  gi-ants  formerly  made  out  of  the 
Exchequer,  the  council  of  each  county  shall  from  time  to  time 
pay  out  of  the  county  fund  to  the  council  of  each  borough  to 
wliich  the  maintenance  of  any  pauper  lunatic  is  chargeable,  a  sum 
equal  to  four  shillings  a  week  for  each  such  pauper  lunatic  for 
whom  the  net  charge  upon  the  council  of  the  borough,  after 
deducting  any  amount  received  by  them  for  the  maintenance  of 
such  lunatic  from  any  source  other  than  local  rates,  is  equal  to  or 
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Section  290.  exceeds  four  shillings  a  week  throughout  the  period  of  maintenance 
Note'.  which  the  sum  is  so  paid. 

These  repayments  are  generally  made  annually  upon  such 
evidence  as  the  county  council  may  require  respecting  the  sums 
paid  for  maintenance  by  the  borough.  The  reference  to  amounts 
received  from  sources  other  than  local  rates  includes  moneys 
received  by  the  borough  under  section  299, 2}ost,  p.  408. 

[Further  (^3.)  Such  justices  may  direct  such  further  inquiries 

More^adjudi-  ^s  they  think  fit  to  ascertain  the  union  in  which  any 
cation.]        pauper  lunatic  is  settled,  and  delay  their  adjudication 
until  after  such  further  inquiries. 

This  sub-section  is  a  re-enactment  of  the  first  proviso  to 
section  98  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  59. 


[Subsequent 
adjudication 
to  union  at 
instance  of 
local  autho- 
rity.] 


Provision  for 
reimburse- 
ment of 
expenses  of 
a  lunatic 
afterwards 
adjudged  to 
be  settled  in 
a  union. 
[16  &  17  Vict, 
c.  97,  8.  99. 
25  &  26  Vict, 
c.  Ill,  s.  45.] 


(4.)  Every  local  authority  to  whom  a  pauper  lunatic 
is  adjudged  to  be  chargeable  may  at  any  time  thereafter 
inquire  as  to  the  union  in  which  the  lunatic  is  settled, 
and  may  procure  him  to  be  adjudged  to  be  settled  in 
any  union. 

This  sub-section  is  a  re-enactment  of  the  second  proviso  to 
section  98  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97.    See  previously,  8  &  9  Vict.  c.  126,  s.  59. 

This  sub-section  enables  the  local  authority,  submitting  to  an 
order  under  sub-section  (2),  subsequently  to  obtain  an  order 
adjudging  the  pauper  to  be  settled  in  the  iinion  obtaining  the 
former  order,  and  requiring  that  union  to  pay  for  future  main- 
tenance :  All  Saints,  Poplar,  v.  Clerk  of  the  Peace  for  Middlesex 
(1860),  2  E.  &  E.  829  ;  24  J.  P.  661  ;  S.  C.  sui.  mm.  Glerk  of  tlie 
Peace  for  Middlesex  v.  All  Saints,  Poidlar,  29  L.  J.  M.  C.  186  ;  2 
L.  T.  (n.s.)  215  ;  6  Jur.  (n.s.)  823. 

291.  If  after  a  pauper  lunatic  has  been  sent  to  an 
institution  for  lunatics,  and  has  been  adjudged  charge- 
able to  a  local  authority,  the  local  authority  procure  the 
lunatic  to  be  adjudged  to  be  settled  in  a  union,  any  two 
justices  of  the  county  or  borough  in  which  the  institu- 
tion where  the  lunatic  is  confined  is  situate,  or  from  any 
part  of  which  the  lunatic  was  sent  for  confinement,  or 
any  two  justices,  being  Aasitors  of  the  institution,  may 
make  an  order  upon  the  guardians  of  the  union  for  pay- 
ment to  the  treasurer  of  the  local  authority  of  all 
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expenses  of  maintenance  of  the  lunatic  paid  by  such  Section  291. 
treasurer  to  the  treasurer  or  manager  of  the  institution, 
and  incurred  within  twelve  months  previous  to  the 
order,  and,  if  the  lunatic  is  still  in  confinement,  also  for 
payment  to  such  treasurer  or  manager  of  the  expenses 
of  tlie  future  maintenaiice  of  the  lunatic. 

Definitions  of  "  institution  for  hmatics,"  "  manager,"  "  county," 
"  union,"  and  "  guardians:"  section  341,  post. 

"  Local  authority"  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  tlie  first  clause  of  section  99  of 
the  Limatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97  (omitting 
such  parts  as  ■were  obsolete),  as  extended  by  section  45  of  the 
Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  See  previously,  8  &  9 
Vict.  c.  126,  s.  64. 

Order  by  what  Justices. — An  order  under  this  section  may  be 
made  by — 

(1.)  Any  two  justices  of  the  county  or  borough  in  which  the 
institution  where  the  lunatic  is  confined  is  situate  ;  or 

(2.)  Any  two  justices  of  the  county  or  borough  from  any  part 
of  which  the  lunatic  was  sent  for  confinement ;  or 

(3.)  Any  two  justices,  being  visitors  of  the  institution  where  the 
lunatic  is  confined. 

An  order  may  be  made  under  this  section  on  the  guardians  of 
a  union  not  within  the  jurisdiction  of  the  justices  making  the 
order  :  see  section  292  (1),  post,  p.  398. 

Expenses  of  Maintenance. — As  to  the  meaning  "  expenses  of 
maintenance,"  see  section  287  (1),  ante,  p.  385.  It  will  be  observed 
that  the  expenses  of  past  maintenance  which  may  be  ordered  to 
be  repaid  under  this  section  are  limited  to  such  expenses  as  have 
been  incurred  within  twelve  months  previous  to  the  order.  An 
order  may  be  made  iinder  this  section  in  respect  of  past  main- 
tenance, although  the  lunatic  is  dead  or  may  have  been  discharged 
from  the  institution.  As  to  the  expenses  of  future  maintenance, 
see  Reg.  v.  Cornivall,  and  Reg.  v.  Hatfield  Peverel,  cited  in  the 
notes  to  section  289,  ante,  p.  391,  and  see  also  section  293,  post, 
p.  398. 

Incidental  Expenses. — It  will  be  observed  that  the  present 
statute  does  not  expressly  extend  to  the  "  incidental  expenses," 
although  section  99  of  Lunatic  Asylums  Act,  1853,  extended  to 
"  all  expenses  paid  by  such  treasurer  as  hereinbefore  provided"  : 
see  section  98  of  that  Act.    Section  64  of  the  8  &  9  Vict.  c.  126, 
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Section  291.  extended  thereto,  if  incurred  witliin  twelve  months  p^e^'iou8  to 
Note.  order.    See  also  section  342  of  this  Act,  post. 

As  to  the  recovery  of  money  ordered  to  be  paid,  see  sec- 
tion 314,  post,  p.  428. 


Stic*'*"       ^92-  ^^-^  Justices  by  this  Act  authorised  to  make 
paupers.        orders  for  payment  of  expenses  upon  guardians  of  unions, 
pQT^s^^ioo'''''  -"^^y  make  such  orders,  although  the  union  is  not  within 
24  &25  Vict,  the  jurisdiction  of  the  justices. 
c.55,s.  7.] 

Definitions  of  "  guardians  "  and  "  union,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  100  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previously,  8  &  9 
Vict.  c.  126,  s.  66. 

As  to  the  authority  conferred  by  this  Act  on  justices  to  make 
the  orders  referred  to,  see  sections  285,  287,  289,  and  291,  ante, 
pp.  381,  385,  389,  396. 

(2.)  Orders  as  to  the  settlement  or  chargeabihty  of 
pauper  lunatics  and  for  payment  of  expenses  may  be 
obtained  by  the  guardians  of  any  union. 

This  sub-section  is  taken  from  section  7  of  the  24  &'  25 
Vict.  c.  55. 

It  is  the  duty  of  the  clerk  to  the  guardians  to  make  the  appli- 
cations for  the  orders  on  behalf  of  the  guardians.  See  Article  3 
of  the  General  Order  Amending  Consolidated  Order  (Unions), 
26th  February,  1866  :  Macmorran  and  Lushington's  "Poor  Law 
Orders,"  p.  356. 


Order  for 
maintenance 
to  extend  to 
any  place 
where  the 
lunatic  is. 

Pgyts^^Oi    which  he  is  for  the  time  being  confined. 


293.  An  order  for  payment  of  the  future  expenses 
of  maintenance  of  a  lunatic  shall  extend  to  the  payment 
of  such  expenses  to  the  treasurer  or  manager  of  any 
institution  for  lunatics  to  which  he  is  removed  or  in 


Definitions  of  "  lunatic,"  "  manager,"  and  "  institution  for  luna- 
tics," section  341,  post. 

This  section  is  a  consolidated  re-enactment  of  section  101  of 
the  Lunatic  Asyliuns  Act,  1853,  16  &  17  Vict.  c.  97. 


Expenses  of  Maintenance. — As  to  the  meaning  of  "  expenses  of 
maintenaiace,"  see  section  287  (1),  ante,  p.  385. 
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Poiver  to  make  Orders. — As  to  the  orders  for  paymejit  of  the  Section  293. 
expenses  of  future  maintenance,  see  sections  287,  289 — 291,  ante,  note 
pp.  385,  389—397. 


294:.  AH  incidental  expenses  and  expenses  of  main-  ^te  costs 
tenance  of  a  lunatic  removed  to  an  institution  for  luna-  lunatks^who 
tics  who  would  at  the  time  of  his  removal  have  been 
exempt  from  removal  to  the  parish  of  his  settlement  or  [i6  &  17  Vict, 
the  country  of  his  birth  by  reason  of  some  provision  of  ^-  ®- 
the  Poor  Removal  Act,  1846,  as  amended  by  subsequent  9  &  10  Vict. 
Acts,  shall  be  paid  by  the  guardians  of  the  union  wherein  ^' 
the  lunatic  has  i  acquired  such  exemption,  and  no  order 
shall  be  made  in  respect  of  such  lunatic  under  any  pro- 
vision contained  in  this  or  any  other  Act  upon  the 
guardians  of  the  union  in  which  the  lunatic  is  settled 
while  the  above-mentioned  expenses  are  to  be  paid  and 
charged  as  herein  provided. 

Definitions  of  "  hmatic,"  "  institution  for  lunatics,"  "  guardians," 
and  "  union,"  section  341,  post.  The  definition  of  "  iinion  "  pre- 
vents the  application  of  the  decision  in  Reg.  v.  Leeds  Overseers,  17 
L.  T.  142,  decided  under  section  5  of  the  Poor  Law  Amendment 
Act,  1849,  12  &  13  Vict.  c.  103.  As  to  the  meaning  of  "inci- 
dental expenses,"  see  section  289,  ante,  p.  389.  As  to  the  meaning 
of  "expenses  of  maintenance,"  see  section  287  (1),  ante,  p.  385. 

This  section  is  a  re-enactment  of  section  102  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  which  superseded  sec- 
tion 5  of  the  Poor  Law  Amendment  Act,  1849,  12  &  13  Vict, 
c.  103.  There  was,  of  course,  no  corresponding  enactment  in  the 
earlier  lunacy  statutes. 

Poor  Removal  Act,  1846,  am,d  amending  Acts. — The  Poor  Kemoval 
Act,  1846,  9  &  10  Vict.  c.  66,  has  been  amended  by  the  11  &  12 
Vict.  c.  Ill  ;  the  Poor  Law  Amendment  Act,  1849,  12  &  13 
Vict.  c.  103,  s.  4  ;  the  24  &  25  Vict.  c.  55,  ss.  1,  2,  and  3  ;  the 
27  &  28  Vict.  c.  105  ;  the  Union  Chargeability  Act,  1865,  28  &  29 
Vict.  c.  79,  s.  8  ;  and  the  Poor  Law  Amendment  Act,  1866,  29  &  30 
Vict.  c.  113,  8.  17. 

It  is  enacted  by  section  1  of  the  Poor  Removal  Act,  1846,  9  &  10 
Vict.  c.  66,  that  from  and  after  the  passing  of  this  Act  (26th 
August,  1846),  no  person  shall  be  removed,  nor  shall  any  warrant 
be  granted  for  the  removal  of  any  person  from  any  parish  [or 
union  (24  &  25  Vict.  c.  55,  s.  1),]  in  which  such  person  shall  have 
resided  for  [one  year  (24  &  25  Vict.  c.  55,  s.  1,  and  28  &  29  Vict. 
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Section  294.  c  79,  s.  8),]  next  before  the  application  for  tlie  warrant ;  provided 
always  that  the  time  during  which  such  person  shall  be  a  prisoner 
in  a  prison,  or  shall  be  serving  Her  Majesty  as  a  soldier,  marine, 
or  sailor,  or  resides  as  an  in-pensioner  in  Greenwich  or  Chelsea 
Hospitals,  or  shall  be  confined  in  a  lunatic  asylum,  or  house  duly 
licensed  or  hospital  registered  for  the  reception  of  lunatics  (see 
12  &  13  Vict.  c.  103,  s.  4),  or  as  a  patient  in  a  hospital,  or  during 
which  any  such  person  shall  receive  relief  from  any  parish  (see 
12  &  13  Vict.  c.  103,  s.  4),  or  shall  be  wholly  or  in  part  main- 
tained by  any  rate  or  subscription  raised  in  a  parish  in  which 
such  person  does  not  reside,  not  being  a  hond  fide  charitable  gift, 
shall  for  all  purposes  be  excluded  in  the  computation  of  time 
hereinbefore  mentioned,  and  that  the  removal  of  a  pauper  lunatic 
to  a  lunatic  asylum  under  the  provisions  of  any  Act  relating  to 
the  care  and  maintenance  of  pauper  lunatics  shall  not  be  deemed 
a  removal  within  the  meaning  of  this  Act.  (See  12  &  13  Vict, 
c.  103,  s.  4.)  There  was  also  a  further  proviso  to  this  section 
which  is  now  repealed  and  superseded  by  the  11  &  12  Vict.  c.  Ill : 
see  post,  p.  401. 

This  statute  does  not  prevent  the  removal  of  a  pauper  from  a 
union  in  which  he  becomes  chargeable  to  his  union  of  settlement 
because  he  has  acquir-ed  in  a  third  union  a  status  of  irremov- 
ability. So  where  a  patiper  of  weak  intellect  was  found  wandering 
and  became  chargeable  in  one  union,  and  had  a  status  of  irremov- 
ability in  another  union,  it  was  held  that  he  might  nevertheless 
be  removed  to  his  union  of  settlement,  which  was  different  from 
either  :  Beg.  v.  Wakefield  (1883),  48  J.  P.  326. 

The  mere  bodily  removal  of  a  lunatic  not  able  to  exercise  any 
choice  in  the  matter  does  not  amount  to  a  break  of  residence 
under  this  Act.  Accordingly,  where  a  domestic  servant  settled 
in  the  Whitby  Union  had  resided  for  more  than  a  year  in  the 
Eichmond  Union,  and  was  suddenly  seized  with  mania  and  re- 
moved by  her  mother  in  that  condition  to  the  Stepney  Union, 
and  thence  on  the  following  day  to  the  workhouse  of  that  union, 
from  which  she  was  sent  to  the  county  asylum,  it  was  held  that 
an  order  for  her  maintenance  ought  properly  to  be  made  on  the 
Eichmond  Union  where  she  had  acquired  a  status  of  irremov- 
ability not  affected  by  the  subsequent  removal  to  the  home  of  her 
parents  in  the  Stepney  Union,  and  not  upon  the  Whitby  Union 
which  was  the  union  of  her  settlement :  Reg.  v.  Whiiby  Union, 
L.  E.  5  Q.  B.  325  ;  39  L.  J.  M.  C.  97  ;  22  L.  T.  (n.s.)  336  ;  34 
J.  P.  725.  See  also  Reg.  v.  Bruce  [1892],  2  Q.  B.  136  ;  40  W.  E. 
686  ;  56  J.  P.  567  ;  and  Hendon  v.  Hampstead  (1893),  62  L.  J. 
M.  C.  170. 

It  should  be  observed  that  by  section  56  of  the  Poor  Law 
Amendment  Act,  1834,  4  &  5  Will.  4,  c.  76,  relief  given  to  or  on 
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account  of  the  wife,  or  to  or  on  account  of  any  child  or  children  Section  294. 
under  the  age  of  sixteen  not  being  blind  or  deaf  and  dumb,  shall  j^q^^ 
be  considered  as  given  to  the  husband  of  such  wife,  or  to  the 
father  of  such  cliild  or  children,  as  the  case  may  be,  and  any 
relief  given  to  or  on  account  of  any  child  or  children  under  the 
age  of  sixteen  of  any  widow  shall  be  considered  as  given  to  such 
widow.  Consequently,  the  time  during  which  the  wife  was  main- 
tained in  a  lunatic  asylum  at  the  expense  of  the  guardians  is  not 
to  be  inchided  in  the  time  reckoned  for  the  acquisition  of  a  status 
of  irremovability  by  the  husband  :  Beg.  v.  Overseers  of  St.  George's, 
Bloomsbury  (1863),'  4  B.  &  S.  108  ;  -32  L.  J.  M.  C.  217  ;  27 
J.  P.  662. 

But  where  the  wife  maintained  in  the  asylum  as  a  pauper 
lunatic  has  lucid  intervals,  during  which  she  is  discharged  and 
resides  with  her  husband  from  time  to  time,  and  he  resides  in  the 
same  union  continuously  during  the  whole  time,  the  various 
periods  during  which  the  husband  receives  no  relief,  his  wife 
being  with  him,  may  be  put  together  for  the  purpose  of  making 
up  the  full  period  of  residence  for  the  husband  to  acquire  a  status 
of  irremovability  under  the  statute  :  Ijoswich  Union  v.  West  Ham 
Union  (1887),  20  Q.  B.  D.  407 ;  58  L.  T.  (n.s.)  419  ;  36  W.  K. 
473  ;  52  J.  P.  469. 

The  maintenance  in  an  asylum  of  a  child  over  sixteen,  though 
residing  with  her  parent  before  being  sent  to  the  asylum,  and  not 
having  acquired  any  settlement  in  her  own  right,  is  not  relief  to 
the  parent  so  as  to  prevent  the  acquisition  of  a  status  of  irremova- 
bility :  Beg.  v.  St.  Mary,  Islington  (1862),  31  L.  J.  M.  C.  233  ; 
3  B.  &  S.  46  ;  9  Jur.  (n.s.)  155  ;  6  L.  T.  (n.s.)  606. 

The  11  &  12  Vict.  c.  Ill,  after  reciting  the  whole  of  section  1 
of  the  Poor  Eemoval  Act,  1846,  and  repealing  the  last  proviso 
thereof,  enacted,  instead  of  the  last  proviso,  that  whenever  any 
person  should  have  a  wife  or  children  having  no  other  settlement 
than  his  or  her  own,  such  wife  and  children  should  be  removable, 
from  any  parish  or  place  from  which  he  or  she  would  be  remov- 
able, notwithstanding  any  provisions  of  the  said  recited  Act,  and 
should  not  be  removable  frojn  any  parish  or  place  from  which  he 
or  she  would  not  be  removable  by  reason  of  any  provision  in  the 
said  recited  Act. 

As  to  this  proviso  see  Beg.  v.  Overseers  of  St.  Anne's,  BlacJcfriars, 
22  L.  J.  M.  C.  137  ;  Beg.  v.  Overseers  of  St.  Mary  Arches,  Exeter 
(1862),  1  B.  &  S.  890  ;  31  L.  J.  M.  C.  77  ;  5  L.  T.  (n.s.)  637  ; 
8  Jur.  (n.s.)  457  ;  26  J.  P.  356  ;  Hendon  v.  Hampstead  (1893), 
62  L.  J.  M.  C.  170. 

This  proviso  does  not  apply  to  the  case  of  a  wife  living  by 
consent  apart  from  her  husband  in  a  different  parish  from  that  in 
■yvhich  he  resides,  and  from  which  he  is  irreiijovable  :  EastBetford 
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Section  294.  JJnionv.  Strand  Union  (1862),  3  B.  &  S.  122  ;  32  L.  J.  M,  C.  17  ; 
Note.      27  J.  P.  229  ;  S.  C.  sub.  nom.  Reg.  v.  St.  Clement  Danes,  7  L.  T. 
(n.s.)  315. 

And  if,  the  husband  being  removable,  the  wife  becomes  insane 
and  chargeable,  and  is  removed  to  the  workhouse  of  the  union  where 
her  husband  is  residing,  she  may,  with  his  consent,  be  removed  to 
Ms  union  of  settlement  though  he  is  not  himself  removed  there  : 
Reg.  V.  Preston  (1883),  11  Q.  B.  D.  113  ;  52  L.  J.  M.  C.  97  ;  49 
L.  T.  104  ;  48  J.  P.  69. 

Section  2  of  the  Poor  Eemoval  Act,  1846,  enacts  that  no  woman 
residing  in  any  parish  with  her  husband  at  the  time  of  his  death 
shall  be  removed,  nor  shall  any  warrant  be  granted  for  her 
removal  from  such  parish  for  twelve  calendar  months  next  after 
his  death,  if  she  so  long  continue  a  widow. 

Section  3  of  the  same  Act  provides  that  no  child  under  the  age 
of  sixteen  years,  whether  legitimate  or  illegitimate,  residing  in 
any  parish  with  his  or  her  father  or  mother,  step-father  or  step- 
mother, or  reputed  father  shall  be  removed,  nor  shaU  any  war- 
rant be  granted  for  the  removal  of  such  chUd  from  such  parish  in 
any  case  where  such  father,  mother,  step-father,  step-mother,  or 
reputed  father  may  not  lawfully  be  removed  from  such  parish. 

Section  4  provides  that  no  warrant  shall  be  granted  for  the 
removal  of  any  person  becoming  chargeable  in  respect  of  relief 
made  necessary  by  sickness  or  accident,  unless  the  justices  grant- 
ing the  warrant  shall  state  in  such  warrant  that  they  are  satisfied 
that  the  sickness  or  accident  will  produce  permanent  disability. 
See  as  to  whether  lunacy  is  a  sickness  within  the  meaning  of  this 
section  :  Reg.  v.  Manchester  Guardians  (1856),  6  E.  &  B.  919  ;  26 
L.  J.  M.  C.  1  ;  28  L.  T.  82,  369  ;  2  Jur.  (n.s.)  1205  ;  20  J.  P. 
726.  See  also  Burton  v.  Eyden  (1873),  L.  E.  8  Q.  B.  295  ;  42 
L.  J.  M.  C.  115  ;  38  L.  T.  (n.s.)  408  ;  37  J.  P.  693. 

Section  5  enacts  that  no  person  hereby  exempted  from  liability 
to  be  removed  shall  by  reason  of  such  exemption  acquire  any 
settlement  in  the  parish.  But  see  now  section  34  of  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876,  39  &  40  Vict.  c.  61. 

Section  4  of  the  Poor  Law  Amendment  Act,  1849,  12  «&  13  Vict, 
c.  103,  provides  that  the  removal  of  any  lunatic  pauper  to  an 
asylum,  licensed  house,  or  registered  hospital  under  the  authority 
of  the  statutes  in  that  behalf,  or  of  any  pauper,  otherwise  than 
under  an  order  of  removal,  from  his  place  of  abode  in  any  parish 
of  a  union  to  the  workhouse  of  such  union,  shaU  not  be  deemed 
an  interruption  of  the  residence  of  such  pauper  within  the 
meaning  of  the  (Poor  Eemoval  Act,  1846),  but  the  time  spent  in 
such  lunatic  asylum,  licensed  house,  or  registered  hospital,  or 
workhouse  respectively,  and  the  time  during  wliich  any  person 
shall  be  relieved  at  the  charge  of  the  common  fund  of  the  union, 
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shall  be  wholly  excluded  from  the  computation  of  the  time  of  Section^  294. 
residence  which,  according  to  the  provisions  of  such  statute,  will  Note. 
exempt  a  poor  person  from  being  removed.    See  as  to  this  sec- 
tion, Reg.  V.   West  Ward  Union  (1856),  7  E.  &  B.  21  ;  26 
L.  J.  M.  C.  29  ;  3  Jur.  (n.s.)  185  ;  21  J.  P.  212. 

Section  2  of  the  24  &  25  Vict.  c.  55,  enacts  that  where  a  child 
under  the  age  of  sixteen  years,  residing  with  its  surviving  parent, 
shall  be  left  an  orphan,  and  such  parent  shall  at  the  time  of 
death  have  acquired  an  exemption  from  removal  by  reason  of  a 
continued  residence,  such  orphan  shall,  if  not  otherwise  irre- 
movable, be  exempt  from  removal  in  like  manner  and  to  the 
same  extent  as  if  it  had  then  acquired  for  itself  an  exemption 
from  removal  by  residence. 

Section  3  of  the  same  Act  provides,  that  where  a  married 
woman  shall  have  been  or  shall  be  deserted  by  her  husband,  and 
shall  after  his  desertion  reside  for  [one  year  (29  &  30  Vict.  c.  113, 
s.  17)],  in  such  a  manner  as  would  if  she  were  a  widow  render  her 
exempt  from  removal,  she  shall  not  be  liable  to  be  removed  from 
the  parish  wherein  she  shall  be  resident,  unless  her  husband 
return  to  cohabit  with  her. 

Section  1  of  the  27  &  28  Vict.  c.  105,  enacts  that  in  the  case 
of  any  poor  person  heretofore  chargeable  or  hereafter  becoming 
chargeable  in  any  parish  comprised  in  a  union  not  being  the 
parish  of  his  settlement,  the  period  of  time  during  which  he 
shall  have  resided  in  the  parish  of  the  settlement,  if  in  the  same 
union,  shall  not  be  excluded  in  the  computation  of  the  time  of 
residence  required  to  render  him  exempt  from  removal  under  the 
statutes  above  referred  to  {i.e.,  9  &  10  Vict.  c.  66,  s.  1,  and  24  &  25 
Vict.  c.  55,  s.  1). 

And  section  2  of  the  same  Act  provides  that  nothing  therein 
contained  shall  apply  to  any  order  of  removal  made  and  executed 
before  the  passing  of  the  Act  (29th  July,  1864). 

As  to  the  acquisition  of  a  status  of  irremovability  under  these 
Acts,  see  further  Archbold's  "  Poor  Law,"  Part  V.,  Removal  of 
the  Poor. 

Irremovable  Scotch,  Irish,  and  Foreign  Paupers.— It  will  be 
observed  that  section  294  of  the  Lunacy  Act,  1890,  53  Vict.  c.  5, 
extends  to  cases  of  exemption  from  removal,  not  only  to  the  place 
of  settlement,  but  also  to  the  country  of  the  lunatic's  birth,  as  in 
the  case  of  Irish,  Scotch,  Channel  Islands,  and  foreign  paupers, 
thus  embodying  the  decision  in  Reg.  v.  Arnold  (1852),  18  Q  E 
553  ;  21  L.  J.  M.  C.  180  ;  19  L.  T.  255 ;  17  Jur.  300,  a  case 
decided  on  section  5  of  the  Poor  Law  Amendment  Act,  1849, 
12  &  13  Vict.  c.  103,  in  which  there  was  no  express  mention  of 
exemption  from  removal  to  the  country  of  the  lunatic's  birth. 
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Section  294.  Order  on  Union  of  Irremovahilihj. — Although  there  are  no 
Note  express  words  in  this  section  giving  power  to  the  justices  to  make 
an  order  for  payment  of  expenses  by  the  guardians  of  the  union 
in  which  the  lunatic  was  at  the  time  of  his  removal  to  the 
institution  exempt  from  removal  to  the  parish  of  his  settlement 
or  the  country  of  his  birth,  the  power  is  clearly  implied  by  the 
section,  and  such  an  order  may  be  obtained  by  the  guardians  of 
the  union  from  which  the  lunatic  was  sent :  Leeds  Guardiam  v. 
Wakefield  Union  (1857),  7  E.  &  B.  258  ;  26  L.  J.  M.  C.  37  ;  28  L.  T. 
265  ;  3  .Tur.  (n.s.)  292  ;  S.  C.  Reg.  v.  Leeds,  21  J.  P.  582.  See 
Beg.  V.  Bruce  [1892],  2  Q.  B.  136  ;  40  W.  R.  686  ;  56  J.  P.  567. 

Time  Governing  Liability. — The  time  of  removal  to  the  institu- 
tion for  lunatics  is  the  time  pointed  out  by  the  statute  as 
governing  the  liability  ;  if,  therefore,  at  that  time  a  status  of 
irremovability  has  been  acquired,  subsequent  loss  of  that  status 
does  not  affect  the  question.  So,  where  at  the  time  of  the  con- 
veyance of  an  unemancipated  lunatic  child  to  an  asjdum,  his 
father  had  acquired  an  exemption  from  removal  from  the  parish 
in  which  he  was  residing,  it  was  held  that  the  subsequent  re- 
moval of  the  father  to  another  place  outside  the  union  in  which 
such  parish  was  situate,  did  not  give  jurisdiction  to  make  an 
order  on  the  parish  of  the  father's  settlement,  but  that  the 
expenses  of  maintaining  the  lunatic  should  continue  to  be  borne 
by  the  union  in  which  the  father  was  irremovable  at  the  time  the 
child  was  sent  to  the  asylum  :  Beg.  v.  Overseers  of  St.  Giles-in-the- 
Fields  (1860),  30  L.  J.  M.  C.  12  ;  3  L.  T.  (n.s.)  292  ;  24  J.  P.  756. 
And  where  at  the  time  of  the  sending  of  -a  wife  to  the  asylum  the 
husband  was  irremovable  where  he  was  then  residing,  but  after- 
wards, whilst  she  was  still  in  the  asylum,  left  that  union,  it  was 
held  that  the  wife  nevertheless  remained  chargeable  to  that 
union  :  Thame  v.  Wandsworth  (1871),  36  J.  P.  167. 

Charges  may       295.  Tl^G  guardians  upon  whom  an  order  might 

be  paid  made  under  this  Act  for  the  payment  of  any  money 

without  orders  '■  i 

of  justices.     may  pay  the  same  without  an  order,  and  may  charge 

c^OT^s^^OS]*'       same  to  such  account  as  they  could  have  done  if  an 
order  had  been  made. 

Definition  of  "  guardians,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  103  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

The  orders  referred  to  are  the  orders  which  might  be  made 
under  sections  285,  287,  289,  291,  ante,  pp.  381,  385,  389,  396. 

When  Money  should  be  Paid  without  Order. — The  money  may 
be  safely  paid  without  an  order  by  the  guardians  of  the  union 
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from  which  the  lunatic  is  sent  to  the  institution,  not  only  in  cases  Section  295. 

where  the  jjauper  was  irremovable,  as  referred  to  in  the  last  pre-  Nqte 

ceding  section,  but  in  other  cases ;  for  in  such  other  cases  the 

union  from  which  the  j^auper  is  sent  is  always  liable,  both  for 

the  incidental  expenses  and  for  the  expenses  of  maintenance, 

until  the  place  of  the  lunatic's  settlement  is  ascertained  and  an 

order  made  on  the  guardians  thereof,  or  on  the  local  authority 

in  case  it  cannot  be  ascertained,  for  the  repayment  of  such 

expenses. 

But  guardians  of  a  union  which  is  merely  liable  as  being  the 
place  of  settlement  should  be  cautious  of  making  any  payments 
without  an  order. 

Payments  made  under  a  mistake,  and  withoiit  an  order  of 
justices,  by  guardians  upon  whom  no  order  could  be  made,  cannot 
be  recovered  back  by  such  guardians  from  the  guardians  upon 
whom  an  order  might  have  been  made  :  Ipswich  v.  Macclesfield 
(1890),  63  L.  T.  526  ;  39  W.  R.  221  ;  55  J.  P.  134. 


296.  The  liabiHty  of  any  relation  or  person  to  The  liability 

maintain  any  lunatic  shall  not  be  taken  away  or  affected,  °f  pauper 

where  such  Itinatic  is  sent  to  or  confined  in  any  iustitti-  not  to  be 
, .      f.     1       J  •      1  •  •      ^       •  I  •      ^  afEected. 

tlou  lor  lunatics,  by  any  provision  herein  contained  con-  j-j^g  ^  Yi^t^ 

cerning  the  maintenance  of  such  lunatic.  c.  97,  s.  105.] 


Definitions  of  "  lunatic "  and  "  institution  for  lunatics,"  sec- 
tion 341. 

This  section  is  a  re-enactment  of  section  105  of  the  Lunatic 
A.sylums  Act,  1853,  16  &  17  Vict.  c.  97.  There  was  no  corres- 
ponding enactment  in  the  earlier  statutes. 

Liability  of  Relcotions,  dec,  generally. — As  to  the  liability  of 
relations  and  others  to  maintain  paupers,  see  Archbold's  "  Poor 
Law,"  Part  II.,  Relief. 

Liability  of  Husbands  for  Wives.— The  following  enactments 
with  respect  to  the  liability  of  husbands  for  the  maintenance 
of  their  wives  in  institutions  for  lunatics  may  be  specially 
mentioned : — 

By  section  5  of  the  Poor  Law  Amendment  Act,  1860,  13  &  14 
Vict.  c.  101,  it  is  enacted  that  where  any  married  woman  being 
lunatic  shall  be  duly  removed  to  any  asylum,  licensed  house,  or 
registered  hospital  under  any  of  the  statutes  in  such  behalf,  any 
two  justices  having  jurisdiction  [in  the  union  or  parish  the  guar- 
dians whereof  shall  make  the  application  (section  20  of  the 
Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  39  &  40 
Vict.  c.  61)],  upon  application  by  or  on  behalf  of  tlie  guardians 
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Section  296.  of  the  union  or  parish  to  which  such  lunatic  shall  be  or  become 
Note  chargeable,  may  summon  such  husband  to  appear  before  them  to 
show  cause  why  an  order  should  not  be  made  upon  him  to  main- 
tain or  contribute  towards  the  maintenance  of  his  wife  in  such 
asylum,  licensed  house,  or  registered  hospital ;  and  upon  his 
appearance,  or  in  the  event  of  his  not  appearing  upon  proof  of 
due  service  of  such  summons  upon  him,  such  justices  may  (if 
they  think  fit)  make  an  order  upon  him  to  pay  such  sum,  weekly 
or  otherwise,  for  or  towards  the  cost  of  the  maintenance  of  such 
lunatic,  as  after  consideration  of  all  the  circumstances  of  the  case 
shall  appear  to  them  to  be  proper,  and  determine  in  such  order 
how  and  to  whom  the  payments  shall  from  time  to  time  be 
made,  which  order  shall,  if  the  payments  required  by  it  to  be 
made  be  in  arrear,  be  enforced  in  the  manner  prescribed  by 
the  Summary  Jurisdiction  Act,  1848  (Jervis's  Act),  11  &  12  Vict. 
0.  43,  for  the  enforcing  of  orders  of  justices  requiring  the  payment 
of  a  sum  of  money. 

An  order  may  be  made  on  the  husband  under  the  foregoing 
enactments,  notwithstanding  that  the  wife  has  obtained  a  pro- 
tection order  under  20  &  21  Vict.  c.  85,  s.  21  :  Oxford  Gmrdians  v. 
Barton  (1875),  39  J.  P.  725. 

If  a  rule  nisi  for  a  certiorari  to  bring  up  before  the  High  Court 
an  order  made  under  the  foregoing  enactments  be  discharged, 
an  appeal  lies  to  the  Court  of  Ajjpeal  without  leave  :  Reg.  v. 
Pemberton  (1879),  5  Q.  B.  D.  95  ;  49  L.  J.  M.  C.  29  ;  41  L.  T.  664 ; 
28  W.  R.  662  ;  44  J.  P.  184. 

Liability  of  Wife  for  Husband. — As  to  the  liability  of  the  wife 
to  contribute  to  the  maintenance  of  the  husband  in  an  institution 
for  limatics,  see  56  J.  P.  366. 

Expenses  of  297.  The  necessary  expenses  attending  the  re- 
removal,  dis-  jnoval,  discharge,  or  burial  of  a  pauper  lunatic  in  any 
charge  and      ...  . 

burial.  institution  for  lunatics,  shall  be  borne  by  the  union  to 

97*  8^^120*]'  "^1^^^^  lunatic  is  chargeable,  or  the  local  authority 
liable  for  his  maintenance,  and  shall  be  paid  by  the 
guardians  of  the  union  or  by  the  treasurer  of  the  local 
authority. 

Definitions  of  "  pauper,"  "  lunatic,"  "  institution  for  lunatics," 
"  union,"  and  "  guardians,"  section  341. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  section  120  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previously  8  cSj  9 
Vict.  c.  16,  8.  72  ;  9  Geo.  4,  c.  40,  s.  53  ;  51  Geo.  3,  c.  79,  "s.  6. 
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Removal. — As  to  the  removal  of  a  pauper  lunatic  in  any  insti-  Section  297. 
tution  for  lunatics,  see  sections  59,  61,  64,  70,  ante,  pp.  100,  102,  Note 
104—108. 

Discharge. — As  to  the  discharge  of  any  pauper  lunatic  in  any 
institution  for  lunatics,  see  sections  73 — ^80,  ante,  pp.  112 — 122. 

Burial. — As  to  the  burial  of  lunatics  dying  in  an  asylum,  see 
sections  258,  259,  ante,  pp.  343—346. 

Removal  and  Burial  of  Out-county  Lunatics. — Where  the  union 
to  which  the  lunatic  is  chargeable  is  not  in  the  county  or  borough 
to  which  the  asylum  belongs,  the  visiting  committee  may  require 
the  guardians  to  give  an  undertaking  to  pay  for  his  removal  or 
burial.    See  section  270  (2),  ante,  p.  360. 

298.  The  provisions  of  this  Act  for  the  payment  of  Provisions  of 
expenses  in  relation  to  pauper  lunatics  shall  be  appli-  gxpenses'to 
cable  "with  respect  to  persons  confined  as  pauper  lunatics  extend  to 
sent  to  any  institution  for  lunatics  under  any  other  Act  funat^cs  sent 
authorisino-  their  reception  therein  as  pauper  lunatics,  to  asyhims 

T  .  T       .       .  T        .  -11  •  under  any 

and  (save  as  herein  otherwise  provided  concerning  any  other  Act. 
lunatic  who  shall  appear  to  have  any  real  or  personal  g'^g^^'g^^^^*]'' 
property  applicable  to  his  maintenance)  with  respect  to  * 
all  other  lunatics  sent  to  any  institution  for  lunatics 
under  any  order  of  a  justice  or  justices  made  before  the 
commencement  of  this  Act,  or  under  a  summary  recep- 
tion order  made  by  a  justice  under  this  Act,  or  under 
an  order  made  by  two  or  more  Commissioners  before  or 
after  the  commencement  of  this  Act,  as  if  such  last- 
mentioned  lunatics  were  at  the  time  of  being  so  sent 
actually  chargeable  to  the  union  from  which  they  are 
sent. 

Definitions  of  "  pauper,"  "  lunatic,"  "  institution  for  lunatics," 
and  "  union,"  section  341,  i^ost. 

This  section  is  a  re-enactment  of  section  118  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Orders  in  Respect  to  what  Lunatics. — Orders  may  be  made  under 
this  section  for  the  payment  of  expenses  in  relation  to — 

(1.)  Persons  confined  as  pauper  lunatics  sent  to  any  institution 
for  lunatics  under  any  other  Act  authorising  their 
reception  therein  as  pauper  lunatics  (see  section  8  of 
the  Criminal  Lunatics  Act,  1884,  47  &  48  Vict.  c.  64, 
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Section  298.  i^osi,  and  section  91  of  the  Army  Act,  44  &  45  Vict. 

2ifoTE  ^-  amended  by  section  6  of  the  Army  (Annual) 

Act,  1891,  54  &  55  Vict.  c.  5) ;  and 

(2.)  All  other  lunatics  sent  to  any  institution  for  lunatics — 

(a.)  Under  any  order  of  a  justice  or  justices  made 

before  the  commencement  of  this  Act,  or 
(b.)  Under  a  summary  reception  order  made  by  a 
justice  under  this  Act,  i.e.,  lunatics  not  under 
proper  care  and  control  or  cruelly  treated  or 
neglected  (see  section  13,  ante,  p.  26)  and 
wandering  lunatics  (see  sections  15  and  16, 
ante,  j)p.  31,  32),  or 
(c.)  Under  an  order  made  by  two  or  more  Commis- 
sioners either  before  or  after  the  commence- 
ment of  this  Act  (see  section  23,  ante,  p,  42). 
But,  in  the  case  of  any  lunatic  falling  within  the  second 
division  above  stated  who  may  have  any  property  aj)plicable 
to  his  maintenance,  justices  are  not  to  have  jiower  under 
section  299,  2^ost,  to  make  orders  for  the  recovery  of  expenses 
against  the  property  of  such  lunatic  as  if  he  were  actually 
chargeable. 

And  by  section  22  of  the  Lunacy  Act,  1891,  54  &  55  Vict, 
c.  65,  230st,  the  provisions  of  this  Act  for  the  payment  of  expenses 
in  relation  to  pauper  lunatics  shall  be  ajjplicable  with  respect  to 
lunatics  in  institutions  who  become  paupers. 


Application  of  Lunatic's  Property. 
Power  to  299.  (1.)  If  it  appears  to  any  instice  that  a  lunatic, 

rccov6r  6x-        i  */  <^  * 

penses  against  chargeable  to  any  union,  or  local  authority,  has  any 
estTt^*^'^  real  or  personal  property  more  than  sufficient  to  main- 
[16  &  17  Vict,  tain  his  family,  if  any,  such  justice  may  by  order  direct 
104^'  "^^^  ^  relieving  officer  of  the  union,  or  the  treasurer  or 
18  &  19  Vict,  some  other  officer  of  the  local  authority,  to  seize  so 
Limacy^AcI:'   ^^^-^  money,  and  to  seize  and  sell  so  much  of 

1889,  any   other  personal  property  of  the  lunatic,  and  to 

ss.  26,  76  (2).]  pgggjye  gQ  ixixich  of  the  rents  of  any  laud  of  the  lunatic 
as  the  justice  may  think  sufficient  to  pay  the  expenses 
of  maintenance  and  incidental  expenses  respectively 
incurred  or  to  be  incurred  in  relation  to  the  lunatic. 


Definitions  of  "justice,"  "lunatic,"  and  "union,"  section  341, 

fO&t, 


53  &  54  vioT.  c.  5,  s.  299. 


409 


"  Local  authority  "  defined,  section  240,  ante,  p.  326.  Section  299. 

As  to  the  meaning  of  "  the  expenses  of  maintenance,"  see  ]\f^^ 
section  287  (1),  ante,  p.  385.    And  as  to  the  meaning  of  "the 
incidental  expenses,"  see  section  289,  ante,  p.  389. 

This  sitb-section  is  a  consolidated  re-enactment  of  the  second 
clause  of  section  94  and  the  first  clause  of  section  104  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as  amended  by 
section  15  of  the  Lunacy  Act,  1855,  18  &  19  Vict.  c.  105,  and 
sections  26  (1)  and  76  (2)  of  the  Lunacy  Act,  1889,  52  &  53  Vict, 
c.  41,  with  an  amendment  so  as  to  empower  any  single  justice  to 
make  the  order  in  any  case.  See  previously  8  &  9  Vict.  c.  126, 
s.  49  ;  9  Geo.  4,  c.  40,  s.  44  ;  48  Geo.  3,  c.  96,  s.  19. 

Practice. — An  order  under  this  section  should  be  applied  for 
in  open  court :  55  J.  P.  718.  The  justices  have  no  power  to  give 
costs.  The  Summary  Jurisdiction  Acts  have  no  application  to 
such  orders  :  see  section  35  of  the  Summary  Jurisdiction  Act, 
1848,  11  &  12  Vict.  c.  43,  and  section  54  of  the  Summary  Jnvis- 
diction  Act,  1879,  42  &  43  Vict.  c.  49. 

Receipt  of  Rents. — Power  to  receive  rents  under  a  justices'  order 
does  not  include  power  to  eject  a  tenant  for  non-payment  of  rent : 
55  J.  P.  718.  If  there  is  a  mortgagee  in  possession  the  only 
remedy  is  by  application  to  the  Judge  in  Lunacy  under  sec- 
tions 116,  117,  ante,  pp.  162—172.  See  56  J.  P.  139  ;  57 
J.  P.  331. 

Concurrent  Right  of  Action. — The  claim  of  the  guardians  for 
the  past  maintenance  of  a  limatic  in  an  institution  for  lunatics  is 
a  debt  recoverable  by  them  after  the  death  of  the  lunatic  by 
action  brought  against  his  personal  representatives,  notwith- 
standing that  the  guardians  may  have  taken  no  steps  under  this 
section  in  his  lifetime  :  Re  Webster,  Derby  Union  v.  Sharratt  (1884), 
27  Ch.  D.  710  ;  54  L.  J.  Ch.  276  ;  51  L.  T.  (n.s.)  319.  The  claim 
of  the  guardians  in  such  case  is  limited  to  six  years'  arrears  of 
the  expenses  incurred  for  past  maintenance  :  Re  Neiobcgin, 
Mjfjleton  V.  Newhegin  (1887),  36  Ch.  D.  477  ;  56  L.  J.  Ch.  907  ;  57 
L.  T.  (N.s.)  390  ;  36  W.  R.  69. 

Further  Remedies. — In  addition  to  the  remedy  given  under  this 
sub-section,  see  the  notes  to  the  following  sub-section  and  sec- 
tion 300  and  the  notes  thereto,  post,  pp.  412 — 416. 

(2.)  If  any  trustee,  or  tlie  Bank,  or  any  other  society  [indemnity  to 
or  person  having  possession  of  any  property  of  a  lunatic  trustee,  &;e., 
shall  pay  or  deliver  to  a  relieving  officer  of  a  union,  or  charge"/] 
to  the  treasurer  or  other  officer  of  the  local  authority  to 
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Section  299.  wMch  respectively  a  lunatic  is  chargeable,  any  money 
or  other  property  of  the  lunatic,  to  repay  the  charges  in 
this  section  mentioned,  whether  pursuant  to  an  order 
under  this  section,  or  without  an  order,  the  receipt  of 
such  relieving  officer,  treasurer,  or  officer  shall  be  a 
good  discharge. 

This  sub-section  is  a  consolidated  re-enactment  of  the  second 
clauses  of  sections  94  and  104  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97,  and  section  26  (2)  of  the  Lunacy  Act,  1889, 
52  &  53  Vict.  c.  41.  There  was  no  corresponding  provision  in 
the  earlier  statutes. 

No  obligation  to  Pay. — It  will  be  observed  that  this  sub-section 
imposes  no  compvilsory  obligation  upon  jjarties  in  possession  ;  it 
merely  empowers  them  to  pay  with  safety  :  57  J.  P.  443. 

Jurisdiction  of  Chancery  Division  of  High  Court. — Wliere  money 
to  which  a  pauper  lunatic  is  entitled  has  been  paid  into  court 
tinder  the  Trustee  Belief  Acts,  the  guardians  may  apply  by 
petition  for  the  payment  thereout  of  the  expenses  incurred  by 
them  for  his  maintenance  in  the  county  lunatic  asylum,  and  the 
court  has  jurisdiction  to  make  an  order  independently  of  the 
jurisdiction  in  lunacy  :  Re  Upfull's  Trust,  3  Mac.  &  G.  281  ;  21 
L.  J.  Ch.  119  ;  Re  Parker,  2  W.  E.  139  ;  Re  Ward's  Estate,  ibid., 
406  ;  Re  Brewery's  Trust,  ibid.,  436.  The  court  has  a  discretion 
to  order  such  repayment  or  not  as  it  may  think  most  for  the 
benefit  of  the  lunatic  :  Re  Buckley,  1  Johns.  700.  And  the  court 
will  only  direct  payment  of  six  years'  arrears  of  maintenance  :  Re 
Harris  (1880),  49  L.  J.  Ch.  827.  On  the  death  of  the  lunatic  so 
entitled,  the  claim  of  the  guardians  for  past  maintenance  is  a 
mere  debt  payable  by  his  legal  personal  representative  in  a  due 
course  of  administration  :  Re  Marman's  Trusts  (1878),  8  Ch.  D. 
256  ;  38  L.  T.  (n.s.)  797  ;  26  W.  R.  621. 

Where  the  claim  of  the  guardians  was  in  respect  of  the  main- 
tenance of  a  lunatic  in  the  workhouse,  the  court  refused  to  allow 
any  portion  of  the  fund  to  be  paid  to  the  guardians  for  past  main- 
tenance, but  permitted  the  dividends  to  be  paid  to  their  nominee, 
he  undertaking  to  apply  them  for  the  benefit  of  the  lunatic  in  the 
future  :  Re  Coleman's  Trusts,  14  L.  T.  (n.s.)  587. 

Jurisdiction  of  Palatine  Court.  —  The  Lancaster  Court  of 
Chancery  has  a  similar  jurisdiction  under  section  12  of  the 
Court  of  Chancery  of  Lancaster  Act,  1850,  13  &  14  Vict.  c.  43, 
notwithstanding  section  23  of  the  same  Act  :  Be  Edtoards,  10 
Ch.  D.  607. 
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So  also  has  the  Durham  Court  of  Chancery  under  section  6  of  Section  299. 
the  Palatine  Court  of  Durhnin  Act,  1889,  52  &  53  Vict,  c,  47.  -Note. 

Recovery  of  Expenses  out  of  Periodical  Payments. — In  addition 
to  the  remedies  above  referred  to,  it  is  provided  by  section  23 
of  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1 876, 
39  &  40  Vict.  c.  61,  that  where  any  pauper  shall  be  entitled  to 
any  annuity  or  other  periodical  jjayment,  the  trustees  or  other 
jjerson  bound  to  make  payment  of  the  same  to  the  pauper  may 
from  time  to  time  jpay  to  the  board  of  guardians  of  any  union  or 
parish,  out  of  the  instalments  which  have  become  due,  the  cost 
incurred  in  the  relief  of  such  pauper  accriied  since  the  last  instal- 
ment, and  sucli  jDayment  shall  be  a  legal  discharge  to  such  trustee 
or  other  person  for  so  much  money  as  shall  have  been  so  paid. 

It  is  also  further  provided  by  the  same  section  that  where  the 
guardians  incur  any  expenses  in  the  relief  of  a  pauper  lunatic, 
being  a  member  of  a  benefit  or  friendly  society  (whether  regis- 
tered or  not;  Merthyr  Tydvil  G-uardians  v.  Cambrian  Lodge 
(1881),  45  J.  P.  220),  and  as  such  entitled  to  any  payment,  they 
may  recover  from  him  as  a  debt,  or  from  his  executors,  adminis- 
trators, or  assigns,  in  case  of  his  death,  the  sum  so  expended  by 
them,  and  the  managing  body  of  that  society,  after  notice  irom 
the  clerk  of  the  guardians,  served  previously  to  the  money  being 
paid  over,  shall  be  required  to  pay  the  same  to  such  guardians, 
and  shaU  be  exonerated  on  payment  thereof  from  any  further 
liability. 

It  has  been  held  that  a  trade  union  is  not  a  benefit  or  friendly 
society  within  the  meaning  of  this  part  of  the  section :  Winder 
V.  Kingston-upon  Hull  Governors  (1888),  52  J.  P.  535. 

The  same  section  then  goes  on  to  enact  that  where  any  trustee 
manager,  or  other  person  shall  decline  to  make  any  payments' 
the  guardians  may  apply  to  the  justices  in  petty  sessions 
assembled,  and  such  justices  may,  if  satisfied  that  it  is  right 
under  all  the  circiimstances  to  do  so,  make  an  order  upon  him°to 
pay  the  requisite  amounts  then  due  to  the  guardians  at  once,  and 
to  pay  from  time  to  time  in  future  as  the  liability  in  respect  of 
the  relief  arises  thereafter.  Provided  that  this  clause  shall  not 
have  effect  unless  and  until  the  guardians  or  their  relievincr 
officer  shall  have  declared  the  relief  to  be  given  on  loan,  nor  in 
respect  of  any  relief  gi'anted  contrary  to  the  rules  and  orders 
made  under  the  authority  of  the  statutes  in  that  behalf. 

And  it  is  further  enacted  by  section  1  of  the  Poor  Law  Amend- 
ment Act,  1879,  42  Vict.  c.  12,  that  the  provisions  of  section  23 
of  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876, 
shall  not  apply  to  any  moneys  which  a  pauper  or  pauper  lunatic 
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Section  299.  having  a  wife  or  other  relative  dependent  upon  him  for  main- 
NoTE  tenance  may  be  entitled  to  receive  as  a  member  of  any  friendly 
or  benefit  society,  but  such  moneys  shall,  subject  to  any  deduc- 
tions in  keeping  up  his  membership  required  by  the  rules  of  such 
society,  or  any  branch  thereof,  from  which  such  pauper  or  jjauper 
lunatic  is  entitled  to  receive  such  moneys,  be  paid  or  applied  by 
the  trustees,  committee,  or  other  officers  of  such  society  or  branch 
to  or  for  the  maintenance  of  such  wife  or  relative  ;  and  where  a 
pauper  or  pauper  lunatic  having  no  wife  or  relative  so  dependent 
upon  him  is  entitled  to  any  such  moneys,  no  claim  shall  be  made 
under  the  said  Act  by  the  guardians  of  any  anion  or  parish  upon 
any  such  society  of  which  he  is  a  member,  or  against  any  branch 
thereof,  for  the  expenses  incurred  in  his  relief  unless  and  until 
the  guardians  or  their  relieving  officer  shall  have  declared  the  relief 
to  be  given  on  loan,  and  shall  have,  A^thin  thirty  days  thereof, 
notified  the  same  in  writing  to  the  secretary  or  trustees  of  the 
society  or  branch  of  which  the  pauper  or  pauper  lunatic  is  a 
member,  and  as  such  entitled  to  receive  any  payment. 

It  has  been  held  that  insanity  is  a  "  siclmess"  within  the  mean- 
ing of  that  word  as  used  in  the  rules  of  a  friendly  society :  Burton 
V.  Eyden  (1873),  L.  R.  8  Q.  B.  295 ;  42  L.  ,J.  M.  C.  115;  38  L.  T. 
(n.s.)  408 ;  37  J.  P.  693.  The  rules  of  the  society  may  provide 
that  no  member  shall  be  entitled  to  receive  sick  pay  whilst  an 
inmate  of  a  workhouse  or  a  lunatic  asylum,  in  which  case  the 
claim  of  the  guardians  will  be  defeated :  Ccdstor  Union  v.  Cleaver 
(1891),  56  J.  P.  503.  And  if  the  right  of  the  pauper  to  the 
periodical  payment  is  disputed  by  the  society,  the  justices  have 
no  jurisdiction  to  make  an  order :  Reg.  v.  Richardson  (1894),  2 
Q.  B.  323 ;  70  L.  T.  805 ;  42  W.  R.  540.  But-  when  the  justices 
have  made  an  order  they  are  bound  to  issue  a  distress  warrant, 
and  the  only  remedy  of  the  society  is  by  appeal  against  the  original 
order:  Reg\.  Swindon  J  J.  (1878),  42  J.  P.  407. 

As  to  relief  given  on  loan,  see  section  58  of  the  Poor  Law 
Amendment  Act,  1834,  4  &  5  Will.  4,  c.  76,  and  as  to  the  rules 
and  orders  of  the  Local  Government  Board  and  their  predecessors 
in  office  relating  to  relief,  see  Macmorran  and  Lushington's 
"  Poor  Law  Orders,"  the  Outdoor  Relief  Prohibitory  Order,  21st 
December,  1844,  pp.  18 — 45,  and  the  Outdoor  Relief  Regulation 
Order,  14th  December,  1852,  pp.  285—305. 


Order  by  300.  -^11  Order  may  be  made  by  a  jiidge  of  county 

judgef  ^""'^  coiu-ts  upon  an  application  by  the  guardians  of  any 

[Lunacy  Act,  ^nion  fov  payment  of  the  expenses  incuri-ed  by  them 

1889, 8. 76  ^^,^jjgi.  ^i^ig        in  relation  to  a  lunatic,  and  such  order 
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may  be  enforced  against  any  property  of  the  lunatic  in  Section  300. 
the  same  way  as  a  judgment  of  the  county  court. 

Definitions  of  "guardians,"  "union,"  "property,"  and  "lunatic," 
section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  76  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Practice. — By  the  County  Court  Rules,  Order  42  B.,  rule  151, 
applications  to  a  judge  under  sections  300  and  132  of  the  Lunacy 
Act,  1890,  shall  l3e  made  by  petition,  and  the  same  procedure 
shall  be  followed,  and  the  same  costs  and  fees  allowed,  as  on  any 
petition  under  Order  38  (St.  E.  &  0.,  1892,  p.  136). 

Execution  of  County  Court  Judgments. — As  to  the  execution  of 
county  court  judgments,  see  sections  146,  et  seq.,  of  the  County 
Courts  Act,  1888,  51  &  52  Vict.  c.  43,  and  the  County  Coiirt  Rules, 
1889,  Order  xxv. 

Poioer  to  Seize  Money  in  Possession  of  Pauper. — It  may  also  be 
observed  that,  by  section  16  of  the  Poor  Law  Amendment  Act, 
1849,  12  &  13  Vict.  c.  103,  it  is  enacted  that  where  any  pauper 
shall  have  in  liis  possession  or  belonging  to  him  any  money  or 
valuable  security  for  money,  the  guardians  of  the  union  or  parish 
within  which  such  pauper  is  chargeable  may  take  and  appropriate 
so  much  of  such  money  or  the  produce  of  such  security,  or  recover 
the  same  as  a  debt  before  any  local  court,  as  will  reimburse  the 
said  guardians  for  the  amount  expended  by  them,  whether  on 
behalf  of  the  common  fund  or  of  any  parish,  in  the  relief  of  such 
pauper,  during  the  twelve  months  prior  to  such  taking  and 
appropriation,  or  prior  to  such  proceeding  for  the  recovery  thereof 
(as  the  case  may  be). 

A  judgment  signed  in  favour  of  a  pauper  at  the  time  of  his 
receiving  relief  is  a  "  valuable  security "  within  the  meaning  of 
this  section :  West  Ham  Union  v.  Ovens  (1872),  L.  R.  8  Ex.  37 ; 
42  L.  J.  M.  C.  29;  27  L.  T.  (n.s.)  616;  21  W.  R.  143. 

And  it  is  further  enacted  by  the  same  section  that  in  the  event 
of  the  death  of  any  pauper  having  in  his  possession  or  belonging 
to  him  any  money  or  property,  the  guardians  of  the  union  or 
parish  wherein  such  pauper  shall  die  may  reimburse  themselves 
the  expenses  incurred  by  them  in  and  aljout  the  burial  of  such 
pauper,  and  in  and  about  the  maintenance  of  such  pauper  at  any 
time  during  the  twelve  months  previous  to  the  decease.  But 
under  this  part  of  the  section  the  guardians  have  no  preferential 
claim  as  against  other  creditors  :  Laver  v.  Botham  or  Chesterfield 
Union  (1894),  43  W.  R.  25  ;  29  L.  J.  Notes  of  Cases,  629. 
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Section  300.  Administration  to  Deceased  Pawper. — Having  regard  to  this 
■^^^  latter  part  of  the  section,  administration  of  the  estate  and  effects 
of  a  pauper,  who  died  a  spinster  and  intestate  without  any  known 
relation,  was  granted  to  the  guardians  of  the  union  to  which  she 
had  been  chargeable  for  some  years  previously  and  who  had 
exjDended  money  for  her  burial :  Cleaver  v.  M'Kenna  (1865),  35 
L.  J.  P.  &  M.  91. 

So  also  where  a  pauper  lunatic  died  intestate  in  the  county 
lunatic  asylum,  where  he  had  been  maintained  for  many  years  at 
the  expense  of  the  union  to  which  he  belonged,  leaving  one  sister, 
his  only  next-of-kin,  also  a  lunatic  and  an  inmate  of  the  work- 
house, and  at  the  time  of  his  death  the  pauper  lunatic  was  entitled 
to  a  sum  of  400Z.  3  per  cent,  consols,  standing  in  the  name  of 
trustees ;  administration  of  his  estate  and  effects  was  granted  to 
the  nominee  of  the  guardians  for  the  use  and  benefit  of  his  sister, 
during  her  lunacy  and  until  she  should  be  of  sound  mind,  on 
giving  the  usual  security :  Windeatt  v.  Sharland  (1871),  L.  E.  2 
P.  &  D.  217,  266;  41  L.  J.  P.  &  M.  9;  23  L.  T.  (n.s.)  877;  25 
L.  T.  (N.s.)  574;  20  W.  E.  211. 

In  another  case,  where  a  pauper  lunatic  died  Intestate  in  the 
county  lunatic  asylum,  where  she  had  been  maintained  for  several 
years  at  the  expense  of  the  imion  to  Avhich  she  belonged,  but  the 
guardians  took  no  steps  during  her  lifetime  for  the  recovery  of 
such  expenses,  and  it  appeared  on  her  death  that  she  had  been 
entitled  during  the  whole  time  to  an  annuity  payable  by  the 
National  Debt  Commissioners,  on  citation  issued  to  which  none 
of  the  next-of-kin  appeared,  administration  was  granted  to  the 
nominee  of  the  guardians,  the  court,  however,  intimating  that  the 
assent  of  the  Queen's  Proctor  should  be  first  obtained :  Lambeth 
Guardians  v.  Bradshaiv  (1886),  57  L.  T.  (n.s.)  86;  50  J.  P.  472. 
In  a  very  similar  case  the  Queen's  Proctor  was  accordingly  cited 
as  well  as  the  next-of-kin:  In  the  Goods  of  Elizabeth  Beeves  (1890), 
55  J.  P.  24. 

In  another  case,  a  pauper  lunatic  died  in  the  county  lunatic 
asylum,  a  spinster  and  intestate,  leaving  four  brothers  and  one 
sister  surviving  her,  and  three  of  the  brothers  and  the  sister 
renounced  their  right  to  administration.  The  other  brother  had 
gone  to  America  and  had  not  been  heard  of  for  five  years.  The 
lunatic  had  been  maintained  in  the  asylum  at  the  expense  of  the 
auardians  for  four  years,  and  was  found  at  her  death  to  be  entitled 
to  a  little  over  lOOl.  in  bank  shares.  The  brother  who  had  gone 
to  America  having  been  cited  by  advertisement  under  order  of 
the  court,  the  court  granted  administration  to  the  clerk  to  the 
board  of  guardians  as  their  nominee  :  In  the  Goods  of  Byrne  (1868), 
52  J.  P.  281.  The  cases  of  In  the  Goods  of  Luce  (1890),  54  J.  P.  695, 
and  In  the  Goods  of  King  (1893),  58  J.  P.  464,  are  very  similar-  to 
this  case. 
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111  another  case  a  person  died  without  next-of-kin,  and  indebted  Section  300. 
to  the  guardians  for  out-relief,  and  left  a  duly  executed  will,  but  n^xe 
never  appointed  an  executor,  and  on  an  application  by  the 
guardians,  of  which  notice  was  duly  served  on  the  solicitor  to  the 
Treasury,  administration  was  granted  to  the  nominee  of  the 
guardians  :  In  the  Goods  of  Baldwin  (1891),  55  J.  P.  344. 

Administration  for  use  of  Pauper-  Lunatic. — Administration  of 
the  estate  and  effects  of  sane  persons  who  have  died  intestate  has 
also  been  granted  to  the  nominee  of  the  guardians  for  the  use  and 
benefit  of  pauper  lunatic  next-of-kin  maintained  at  the  expense  of 
the  guardians. 

For  instance,  where  a  widow  died  intestate,  leavdng  her  daughter 
as  the  only  person  entitled  in  distribution,  and  the  daughter  had 
been  for  some  years  maintained  in  the  county  lunatic  asylum  at 
the  expense  of  the  guardians,  the  guardians  obtained  an  order  of 
justices  to  seize  and  sell  the  property  of  the  lunatic,  and  after- 
wards applied  for  a  gi-ant  of  administration  to  their  clerk  for  the 
use  and  benefit  of  the  p)auper  lunatic,  citing  her  next-of-kin,  none 
of  whom  appeared.  The  court  made  the  grant  as  prayed  under 
the  powers  conferred  by  section  73  of  the  Probate  Act,  1858, 
20  &  21  Vict.  c.  77,  for  the  use  and  benefit  of  the  lunatic  and 
limited  to  the  period  of  her  lunacy,  but  required  an  inventory, 
and  that  the  sureties  should  justify  :  Mile  End  Old  Town  Guar- 
dians V.  Findlay  (1863),  3  Sw.  &  Tr.  265  ;  33  L.  J.  P.  &  M.  21 ; 
9  L.  T.  (N.s.)  346  ;  9  Jur.  (n.s.)  1253  ;  S.  C.  Southwell  v.  Findlay', 
27  J.  P.  760. 

So  also  where  the  husband  of  a  deceased  intestate  was  a  pauper 
limatic  maintained  in  an  asylum  at  the  expense  of  the  guardians, 
notice  having  been  given  to  his  father  who  was  in  the  workhouse 
and  no  appearance  entered,  the  court  made  a  grant  to  the  officer 
nominated  by  the  guardians  for  the  use  and  benefit  of  the  lunatic, 
limited  to  such  time  as  he  should  remain  insane  :  In  the  Goods  of 
Eccles  (1889),  15  P.  D.  1  ;  61  L.  T.  (n.s.)  652  ;  54  J.  P.  55. 

In  another  case,  the  value  of  the  whole  property  of  an  intestate 
who  died  leaving  a  widow  but  no  issue  did  not  exceed  500?.  The 
widow  was  a  pauper  lunatic,  confined  in  the  coimty  asylum  and 
her  father  having  renounced  his  right  to  take  the  grant  on  her 
behalf,  administration  was  granted  to  the  nominee  of  the  guar- 
dians to  whom  the  lunatic  was  indebted  for  her  maintenance 
without  citing  the  next-of-kin  of  the  intestate  or  of  the  lunatic- 
In  the  Goods  of  Everley  [1892],  P.  50  ;  61  L.  J  P  &  D  53  •  65 
L.  T.  765.  ■        ■  ' 

In  one  case  Sir  J.  P.  Wilde  refused  to  grant  administration 
of  the  estate  and  effects  of  an  intestate,  amounting  to  about  644/ 
to  a  stranger  for  the  use  and  benefit  of  the  only  next-of-kin,  who 
was  a  lunatic  not  so  found,  without  an  order  first  obtained  under 
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Section  300.  section  12  of  tlie  Lunacy  Regulation  Act,  1862,  25  &  26  Vict. 
Note  ^'  ^^^'^  section)  116,  ante,  p.  162],  rendering  the  property 
of  the  lunatic  available  for  her  maintenance :  Ee  Slumbers 
(1865),  4  Sw.  &  Tr.  32  ;  34  L.  J.  P.  &  M.  93  ;  12  L.  T.  (n.s.)  582. 
This  point,  however,  is  not  reported  to  have  been  taken  on  any 
api^lication  by  guardians  for  administration  to  be  granted  to  their 
nominee. 


Persons 
aggrieved 
by  refusal  of 
an  order  may 
appeal  to  the 
sessions. 
[16  &  17  Vict, 
c.  97,  s.  106.] 


Party 
obtaining 
order  of 
adjudication 
to  send  copy 
thereof  and 
statement 
of  grounds. 
ri6  &  17  Vict, 
c.  97,  8.  107.] 


Appeals. 

301.  (!•)  ^'^J  person  aggrieved  by  the  refusal  of 
an  order  by  any  justice  or  justices  as  to  any  matter 
witliin  the  jurisdiction  of  a  justice  or  justices  under  this 
Part  of  this  Act,  may  appeal  to  a  court  of  quarter 
sessions  upon  giving  to  the  justice  or  justices  against 
■whom  the  appeal  is  made  fourteen  clear  days'  notice  of 
appeal 

Definition  of  "  quarter  sessions,"  section  341,  post. 

This  sub- section  is  taken  from  the  first  clause  of  section  106  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  but  does  not, 
as  that  section  did,  expressly  require  that  the  appeal  should  be  to 
the  next  general  or  quarter  sessions  of  the  peace  for  the  county  or 
borough  where  the  matter  of  appeal  has  arisen.  See  previously, 
8  &  9  Vict.  c.  126,  s.  67  ;  9  Geo.  4,  c.  40,  s.  46. 

(2.)  The  determination  of  the  court  upon  the  appeal 
shall  be  final. 

This  sub-section  is  a  re-enactment  of  the  last  part  of  the  second 
clause  of  section  106  of  the  Lrmatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97. 

302.  The  guardians  of  any  union,  and  the 
clerk  of  a  local  authority,  obtaining  any  order  under 
tliis  Act  adjudging  the  settlement  of  any  lunatic 
to  be  in  any  union,  shall,  within  a  reasonable  time  after 
the  date  of  the  order,  send  or  dehver,  by  post  or  other- 
wise, to  the  guardians  of  the  union  in  which  the  lunatic 
is  adjudged  to  be  settled,  a  copy  of  the  order,  and  also 
a  statement  in  writing  under  the  hand  of  the  clerk  to 
the  guardians,  or  under  the  hand  of  the  clerk  of  the 
local  authoritv,  as  the  case  may  be,  stating  the  descrip- 
tion and  addi^ss  of  the  guardians  or  clerk  obtaining  the 
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order,  and  the  place  of  confinement  of  the  hmatic,  and  Section  302. 

setting  forth  the  grounds  of  the  adjudication,  including 

the  particulars  of  any  settlement  relied  upon  in  support 

thereof ;  and  on  the  hearing  of  any  appeal  against  the 

order  the  respondents  shall  not  give  evidence  of  any 

other  grounds  in  support  of  the  order  than  those  set 

forth  in  such  statement. 

Definitions  of  "  guardians,"  "  nuion,"  and  "  clerk,"  in  relation 
to  a  local  authority,"  section  341,  posi. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  section  107  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previously,  8  &  9 
Vict.  c.  126,  s.  62  ;  11  &  12  Vict.  c.  31,  s.  2. 

As  to  the  sufficiency  of  the  statement  and  the  power  of  the 
sessions  to  amend  it,  see  section  307,  post,  p.  422. 

If  the  statement  omits  to  give  the  address  of  one  of  the  guar- 
dians obtaining  the  order,  the  statement,  if  not  good  imder  this 
section,  is  amendable  under  section  307,  post ;  Reg.  v.  Manchester 
Guardians  (1856),  6  E.  &  B.  919  ;  26  L.  J.  M.  C.  1  ;  28  L.  T. 
(n.s.)  82  ;  2  Jur.  (n.s.)  1205  ;  20  J.  P.  726. 

303.  If  the  guardians  of  any  union  feel  aggrieved  Appeal  ^ 
by  any  order  adjudging  the  settlement  of  a  lunatic,  they  of  adjudka-'^ 
may  appeal  to  the  quarter  sessions  for  the  county  or  r^°g  yj^^. 
borough  on  behalf  of  which  the  order  has  been  obtained,  c.  97,  s.  108.]  ' 
or  in  which  the  union  obtaining  the  order  is  situate,  or, 
in  case  such  union  extends  into  several  counties,  then  to 
the  next  quarter  sessions  for  the  county  or  borough  in 
which  the  institution  I'or  lunatics  where  the  lunatic  is  or 
has  been  confined  is  situate,  and  such  sessions,  upon 
hearing  the  appeal,  shall  have  full  power  finally  to 
determine  the  matter. 

Definitions  of  "  guardians,"  "  union,"  "  county,"  "  quarter 
sessions,"  and  "institution  for  lunatics,"  section  341,  2}ost. 

This  section  is  a  re-enactment  of  section  108  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  omitting  the  reference  to 
overseers  (notwithstanding  Reg.  v.  Medivay  Union  (1868),  L.  R. 
3  Q.  •  B.  383  ;  37  L.  J.  M.  C.  100  ;  18  L.  T.  (n.s.)  431  ;  9 
B.  &  S.  439),  and  inserting  the  words  "  or  borough  "  in  the  first 
part  of  the  section,  where  it  says  : — "  They  may  appeal  to  the 
(quarter  sessions  for  the  county  or  borough  on  behalf  of  which  the 

2  5 


418 


THE  LUNACY  ACT,  1890. 


Section  303.  order  lias  been  obtained."    See  previously,  8  &  9  Vict.  c.  126, 
Note.      s.  62  ;  9  Geo.  4,  c.  40,  s.  46  ;  5  Geo.  4,  c.  71,  s.  4. 

Appeal  to  what  Sessions. — The  effect  of  this  latter  alteration 
apparently  is  to  reverse  the  decision  in  Eeg.  v.  Warwickshire  JJ. 
(1859),  28  L.  J.  M.  G.  249  ;  33  L.  T.  (n.s.)  201  ;  5  Jnr.  (n.b.) 
1292  ;  23  J.  P.  757.  In  that  case  it  was  held  that  where  an 
order  adjudging  the  settlement  of  a  pauper  lunatic,  confined  in 
the  lunatic  asylum  of  a  borough,  having  a  separate  court  of 
quarter  sessions,  was  obtained  by  a  parish  situate  wholly  within 
the  borough,  and  was  made  by  two  justices  of  the  borough,  and 
the  asylum  was  situate  in  the  borough,  the  appeal  lay  to  the 
covmty,  and  not  to  the  borough  sessions.  Now,  however,  it  seems 
that  in  such  case  the  appeal  would  lie  to  the  borough  sessions. 

The  latter  part  of  the  section  pro\'ides  for  cases  where  the 
union  or  parish  is  partly  in  one  county  and  partly  in  another. 
The  word  "  counties  "  is  substituted  for  the  word  "jurisdictions," 
which  was  used  in  the  earlier  enactment,  thus  incorporating  the 
construction  placed  upon  that  word  in  Reg.  v.  Kent  JJ.  (1866), 
L.  K  1  Q.  B.  385  ;  35  L.  J.  M.  0.  201 ;  14  L.  T.  (n.s.)  331  ; 
7  B.  &  S.  394,  in  which  it  was  held  that  where  a  union  was 
partly  in  a  borough  having  a  separate  court  of  quarter  sessions, 
and  partly  in  the  county  (the  borough  being  also  in  the  county), 
the  appeal  lay  to  the  county  quarter  sessions,  although  the 
lunatic  was  confined  in  an  asylum  situated  in  another  borough 
having  a  separate  court  of  quarter  sessions,  but  being  within  the 
same  county. 

Notice  of  Appeal. — As  to  the  time  within  which  notice  of 
appeal  must  be  given,  see  section  305,  post,  p.  420. 

Where  the  notice  is  erroneously  given  to  the  borough  sessions, 
and  before  any  steps  taken  upon  it,  the  mistake  is  discovered  too 
late  to  give  fresh  notice,  and  the  other  side  are  at  once  informed 
of  the  error,  and  asked  to  treat  it  as  a  notice  to  the  county 
sessions,  the  mention  of  the  borough  sessions  may  be  treated  as 
surplusage,  but  not  if  the  appellants  act  upon  the  notice,  and 
appear  at  the  borough  sessions,  and  ai'e  defeated  there  :  Reg.  v. 
Salop  JJ.  (1854),  4  E.  &  B.  257  ;  24  L.  J.  M.  C.  14 ;  18  Jur. 
1080  ;  19  J.  P.  149. 

Adjournment. — The  sessions  have,  by  virtue  of  their  general 
jurisdiction,  power  to  adjourn  the  hearing  of  an  appeal  brought 
under  this  section  to  the  next  sessions,  even  if  it  has  been  partly 
heard,  by  entering  continuances  and  adjourning  it  to  the  next 
sessions  ;  but  in  view  of  the  great  inconvenience  which  would 
attend,  in  many  cases,  the  exercise  of  this  power,  it  shovild  be 
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exercised  most  sparingly  and  cautiously  :   Reg.  v.  Cambridge  Section  303. 

Union  (1861),  1  B.  &.  S.  61  ;  30  L.  J.  M.  C.  137  ;  7  Jur.  (n.s.) 

1073. 

304-.  (!•)  The  clerk  to  the  justices  making  an  order  Copy  of 
adjudging  the  settlement  of  a  lunatic,  or  the  clerk  of  be'fOTrii^hed" 
the  peace  in  the  case  hereinafter  provided  for,  shall  keep  on  applica- 
the  depositions  upon  which  the  order  was  made,  and  ["ig  &  17  Vict. 
shall,  within  seven  days  after  application  by  any  party  c.  97,  s.  109.] 
authorised  to  appeal  against  the  order,  furnish  a  copy  of 
the  depositions  to  the  applicant. 

This  sub-section  is  a  re-enactment  of  the  first  part  of  the  first 
clause  of  section  109  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97.  See  previously,  8'  &  9  Vict.  c.  126,  s.  62  ;  11  &  12 
Vict.  c.  31,  s.  3. 

(2.)  The  person  applying  for  a  copy  of  the  depositions  [Payment 
shall  pay  for  the  same  at  the  rate  of  twopence  for  every  f^i'  copy.] 
folio  of  seventy-two  words. 

This  sub-section  is  a  re-enactment  of  the  second  part  of  the 
first  clause  of  section  109  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97.  See  previously,  8  &  9  Vict.  c.  126,  s.  62  ; 
11  &  12  Vict.  c.  31,  s.  3. 

(3.)  No  omission  or  delay  in  furnishing  a  copy  of  [Delay  no 
the  depositions  shall  be  a  ground  of  appeal  against  the  fppeaiY* 
order. 

This  sub-section  is  a  re-enactment  of  the  first  proviso  to  sec-  ' 
tion  109  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  62  ;  11  &  12  Vict.  c.  31, 
8.  3. 

(4.)  On  the  trial  of  any  appeal  no  such  order  shall  be  [Insufficiency 
quashed  or  set  aside  either  wholly  or  in  part  on  the  groun?' 
ground  that  the  depositions  do  not  furnish  sufficient  for  quashing 
evidence  to  support,  or  that  any  matter  therein  contained 
or  omitted  raises  an  objection  to  the  order  or  grounds  on 
which  the  same  was  made. 

This  sub-section  is  a  re-enactment  of  the  second  proviso  to 
section  109  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict. 

2  E  2 
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Section  304.  c.  97.    See  previously,  8  &  9  Vict.  c.  126,  s.  62 ;  11  &  12  Vict. 
Note,      ^-      ^-  ^• 

Hearsay  Evidence. — It  is  no  valid  ground  of  objection  on  appeal 
against  an  order  of  adjudication  of  settlement  and  chargeability 
that  it  appears  by  tlie  depositions  to  have  been  made  upon  hear- 
say evidence  only :  Reg.  v.  St.  Peter,  Barton-upon-Humber  (1851), 
17  Q.  B.  630;  21  L.  J.  M.  C.  23. 

Estoppel. — The  quashing  of  a  prior  order  of  adjudication  is 
conclusive  evidence  between  the  same  parties  that  the  pauper 
lunatic  was  not  settled  in  the  parish  where  that  order  adjudicated 
him  to  be  settled  at  the  date  when  it  was  quashed :  Heston  v.  St. 
Bride{l85Z),  1  E.  &  B.  583 ;  22  L.  J.  M.  C.  65 ;  20  L.  T.  (n.s.)235  ; 
17  J  nr.  757. 

[Where  no  (5.)  If  tlie  justices  who  make  any  such  order  have  no 
depositions^'^  '  clerk,  they  shall  send  or  deliver  the  depositions  to  the 

to  be  sent      clerk  of  the  peace  of  the  county  or  borough  to  the 

to  clerk  of  .  . 

peace.]         quarter  sessions  whereof  the  appeal  lies,  and  the  party 

obtaining  such  order  shall,  in  the  statement  of  the 

grounds  of  adjudication,  state  that  the  justices  have  no 

clerk. 

This  sub-section  is  a  re-enactment  of  the  third  proviso  to  sec- 
tion 109  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

No  appeal  if       305.  No  appeal  shall  be  allowed  against  any  such 
given  within   order  if  notice  in  writing  of  the  appeal  is  not  sent  or 
a  certain        delivered  by  post  or  otherwise  to  the  party  on  whose 
[16  &  17  Vict,  application  the  order  was  obtained  within  twenty-one 
c.  97,  s.  110.]  days  after  the  sending  or  delivery,  as  hereinbefore 
directed,  of  a  copy  of  the  order,  and  such  statement  as 
hereinbefore  mentioned,  imless  Avithin  the  twenty-one 
days  a  copy  of  the  depositions  has  been  applied  for  by 
the  party  intending  to  appeal,  in  which  case  a  further 
period  of  fourteen  days  after  the  sending  of  such  copy 
shall  be  allowed  for  giving  notice  of  appeal. 

This  section  is  a  re-enactment  of  section  110  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previously  8  &  9 
Vict.  c.  126,  s.  62 ;  11  &  12  Vict.  c.  31,  s.  9. 

Time  for  Notice — The  notice  will  be  in  time  if  posted  on  the 
last  of  the  twenty-one  days  after  the  sending  of  the  copy  order 


53  &  54  VICT.  c.  h,  s.  306. 
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aurl  statement  of  grounds  nnder  section  302,  ante,  p.  416  ;  but,  if  Section  305. 
a  copy  of  the  depositions  has  been  applied  for  within  the  twenty-  Note. 
one  days,  then  the  notice  will  be  in  time  if  posted  on  the  last  of 
the  twenty-one  days,  or  on  the  last  of  fourteen  days  from  the  day 
M'hen  the  copy  of  the  depositions  was  furnished  to  the  intending 
appellants,  whichever  period  may  be  longest.  The  days  are  to  be 
reckoned  inclusive  of  the  last  day,  but  exclusive  of  the  day  on 
which  the  copy  order  was  sent,  or  the  copy  of  the  depositions  was 
furnished,  as  the  case  may  be:  Williams  v.  Burgess  {\M0),  12 
A.  &  E.  635 ;  4  P.  &  D.  443 ;  9  Dowl.  544. 


306.  In  every  case  whex'e  notice  of  appeal  against  ^^g^^^^^^g 

such  order  is  given  the  appellant  shall,  with  the  notice,  stated. 

or  fourteen  days  at  least  before  the  first  day  of  the  C^^i^  7,^*1*' 
1  .  1     1  1  .  .  T  c.  97,  s.  111.] 

sessions  at  which  the  appeal  is  to  be  tried,  send  or 

deliver  by  post  or  otherwise  to  the  respondent  a  state- 
ment in  writing  under  his  hand,  or  where  the  appellants 
are  the  guardians  of  a  union,  under  the  hand  of  the 
clerk  to  the  guardians,  of  the  grounds  of  such  appeal ; 
and  the  appellant  shall  not,  on  the  hearing  of  any 
appeal,  give  evidence  of  any  other  grounds  of  appeal 
than  those  set  forth  in  such  statement. 

Definitions  of  "  guardians  "  and  "  union,"  section  341,  post. 

This  section  is  a  re-enactment  of  section  111  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  with  an  amendment  as  to 
the  signature  of  the  statement  of  the  grounds  of  appeal,  in  cases 
where  the  guardians  are  the  appellants,  in  consequence  of  which 
that  document  must  in  future  be  signed  by  the  clerk  to  the 
guardians  instead  of  being  signed  as  formerly  by  three  of  the 
guardians. 

This  amendment  consequently  overrules  the  quarter  sessions 
cases  noted  in  46  J.  P.  488,  and  49  J.  P.  248.  As  to  the  law  pre- 
viously to  1853,  see  8  &  9  Vict.  c.  126,  s.  62 ;  4  &  5  Will.  4,  c.  76, 
s.  81. 

Computation  of  Time.— In  reckoning  the  fourteen  days,  the  first 
day  of  the  sessions  at  which  the  appeal  is  to  l^e  tried  is  not  to  be 
counted:  Reg.  v.  Shropshire  J  J.  (1838),  8  A.  &  E.  173. 

Sufficiency  and  Amendment  of  Statement.— As  to  the  sufficiency 
of  the  statement  and  the  power  of  the  sessions  to  amend  it,  see 
the  following  section. 
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Section  307,  307.  Upon  the  hearing  of  any  appeal  against 
As  to  the      any  such  order  no  objection  whatever  on  account  of  any 

stSenTo?  ^ef"^^*  ^"01'^  o^"  netting  forth  any  ground  of 

grounds  of  adjudication  or  appeal  in  any  siich  statement  shall  be 
orappeaf^^  allowed,  and  no  objection  to  the  reception  of  legal 
[16  &  17  Vict,  evidence  offered  in  support  of  any  such  ground  alleged 

c  97  8  112  1  .  JO  o  _ 

'  ■  to  be  set  forth  in  any  such  statement  shall  prevail, 
unless  the  court  is  of  opinion  that  such  alleged  ground 
is  so  imperfectly  or  incorrectly  set  forth  as  to  be 
insufficient  to  enable  the  party  receiving  the  same  to 
inquire  into  the  subject  of  such  statement,  and  to 
prepare  for  trial. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 112  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  62;  11  &  12  Vict.  c.  31,  s.  4. 

See  also  the  analogous  provisions  of  the  first  clause  of  section  3 
of  Baines's  Act,  12  &  13  Vict.  c.  45. 

Finality  of  Decision. — The  decision  of  the  court  as  to  the  suffi- 
ciency and  efl'ect  of  the  statement  of  grounds  in  support  of  the 
order  and  appeal  is  final:  section  310,  post,  p.  424. 


[Amendment  (2.)  In  all  cases  where  the  court  is  of  opinion  that  any 
of  grounds.]  g^j^h  object  ion  to  such  statement  or  to  the  reception  of 
evidence  ought  to  prevail,  the  court  may,  if  it  thinks  fit, 
cause  any  such  statement  to  be  forthwith  amended  by 
some  officer  of  the  court,  or  otherwise,  on  such  terms  as 
to  payment  of  costs  to  the  other  party,  or  postponing 
the  trial  to  another  day  in  the  same  sessions,  or  to  the 
next  subsequent  sessions,  or  both  payment  of  costs  and 
postponement,  as  to  the  coui't  appears  just. 

This  sub-section  is  a  re-enactment  of  the  proviso  to  section  1 12 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  pre- 
viously, 8  &  9  Vict.  c.  126,  s.  62;  11  &  12  Vict.  c.  31,  s.  4. 

See  also  the  analogoiis  proviso  to  section  3  of  Baines's  Act, 
12  &  13  Vict.  c.  45. 

Finality  of  Decision. — The  decision  of  the  coiirt  upon  the 
amending  or  refusing  to  amend  the  statement  of  grounds  is  final : 
section  310,  post,  p.  424. 

See  also  notes  to  section  302,  ante,  p.  417. 


53  &  54  VICT.  c.  5,  s.  309. 
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308.  If,  iipon  the  trial  of  any  appeal  against  Section  308. 
any  such  order,  or  upon  the  return  to  a  writ  of  cer-  Power  for 
tiorari,  any  objection  is  made  on  account  of  any  omis-  ^^e^(j  ^y.^^,. 
sion  or  mistake  in  drawing  up  the  order,  and  it  is  on  account  of 
shown  to  the  satisfaction  of  the  court  that  sufficient  mistake, 
grounds  were  proved  before  the  justices  making  the 

order  to  authorise  the  drawing  up  thereof  free  from  the  "    '  ' 
omission  or  mistake,  the  court  may,  upon  such  terms  as 
to  payment  of  costs  as  it  thinks  fit,  amend  the  order, 
and  give  judgment  as  if  no  omission  or  mistake  had 
existed. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 113  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  62  ;  11  &  12  Vict.  c.  31,  s.  6. 

See  also  the  analogous  provisions  of  the  first  enacting  clause  of 
section  7  of  Baines's  Act,  12  &  13  Vict.  c.  45. 

Finality  of  Decision. — The  decision  of  the  court  upon  the 
amending  or  refusing  to  amend  the  order  is  final :  section  310, 
fost,  p.  424. 

Uncmtliorised  Amendment. — It  is  not  competent  to  the  court 
upon  the  trial  of  an  appeal  to  make  such  an  amendment  of  the 
order  as  would  affect  new  parties,  who  had  never  been  before  the 
justices  making  the  order,  and  were  not  before  the  court  on  the 
appeal :  Reg.  v.  Liverpool  (1860),  29  L.  J.  M.  C.  137  ;  2  L.  T. 
(n.s.)  173  ;  6  Jur.  (n.s.)  1028  ;  24  J.  P.  646. 

(2.)  No  objection  on  account  of  any  omission  or  [Omission  or 
mistake  in  any  such  order  brought  up  upon  a  return  to  ™e  g^pecmed 
a  writ  of  certiorari  shall  be  allowed,  unless  the  omission  in  rule  nisi.] 
or  mistake  has  been  specified  in  the  rule  for  issuing  such 
writ  of  certiorari. 

This  sub-section  is  a  re-enactment  of  the  proviso  to  section  113 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See 
8  &  9  Vict.  c.  126,  s.  62  ;  11  &  12  Vict.  c.  31,  s.  6. 

See  also  the  analogous  proviso  to  section  7  of  Baines's  Act, 
12  &  13  Vict.  c.  45. 

309.  (1.)  Upon  every  such  appeal  the  court  before  Power  of 
whom  the  same  is  brought  may,  if  it  thinks  fit,  order  *° 
the  party  against  whom  the  same  is  decided,  to  pay  to 
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Section  309.  the  other  such  costs  and  charges  as  may  to  the  court 

[16  &  17  Vict,  appear  just,  and  shall  certify  the  amount  thereof, 
c.  97,  ss.  114, 

115.]  This  sub-section  is  a  re-enactment  of  section  115  of  the  Lunatic 

Asjdums  Act,  1853,  16  &  17  Vict.  c.  97.  See  pre%dously,  8  &  9 
Vict.  c.  126,  s.  62  ;  4  &  5  Will.  4,  c.  76,  s.  82  ;  8  &  9  Will.  3, 
c.  30,  s.  3. 

The  sessions  by  which  tlie  a^jpeal  is  heard  and  determined  is 
the  only  court  comjjetent  to  make  an  order  and  certificate  as  to 
costs  under  this  section,  and  therefore  any  order  for  costs  made  at 
a  subsequent  sessions  will  be  invalid  :  Reg.  v.  Staffordshire  J  J. 
(1857),  26  L.  J.  M.  C.  179  :  3  Jur.  (n.s.)  1148  ;  22  J.  P.  209. 


[Costs  of 
frivolous  and 
vexatious 
grounds.] 


(2.)  If  either  of  the  parties  to  the  appeal  have  in- 
cluded in  the  statement  of  grounds  of  adjudication  or  of 
appeal  sent  to  the  opposite  party  any  grounds  in  sup- 
port of  the  order  or  of  appeal  which,  in  the  opinion  of 
the  court  determining  the  appeal,  are  frivolous  and 
vexatious,  such  party  shall  be  liable,  at  the  discretion  of 
the  court,  to  pay  the  whole  or  any  part  of  the  costs 
incurred  by  the  other  party  in  disputing  any  such 
grounds. 

This  sub-section  is  a  re-enactment  of  section  114  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previously,  8  &  9 
Vict.  c.  126,  s.  62  ;  11  &  12  Vict.  c.  31,  s.  5. 

See  also  the  analogous  provisions  of  section  4  of  Baines's  Act, 
12  &  13  Vict.  c.  45. 


Decision  upon  310.  The  decision  of  the  court  upon  the  hearing  of 
fiS.al.  ^^^y  appeal  against  any  such  order,  as  well  upon  the 

^^\lVvi%  \  ^^^^^^'^^y  effect  of  the  statement  of  the  grounds  in 
support  of  the  order  and  appeal,  and  of  the  copy  or 
duplicate  of  the  order  sent  to  the  appellant,  as  upon  the 
amending  or  refusing  to  amend  the  order  as  aforesaid, 
or  the  statement  of  grounds,  shall  be  final,  and  shall  not 
be  liable  to  be  reviewed  in  any  court  by  means  of  a  writ 
of  certiorari  or  mandamus  or  otherwise. 

This  section  is  a  re-enactment  of  section  116  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previously,  8  &  9 
Vict.  c.  126,  s.  62  ;  11  &  12  Vict.  c.  31,  s.  5. 


5o  k  54  vtoT.  c.  5,  s.  311. 
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See  the  analogous  provisions  of  section  9  of  Baines's  Act,  Section  310. 
12  &  13  Vict.  c.  45. 


Finality  of  Decision. — By  section  3C1  (2),  ante,  p.  416,  the 
(ietermination  of  the  court  upon  an  appeal  under  that  section  is 
final. 

By  section  303,  ante,  p.  417,  the  sessions,  ou  hearing  an  appeal 
by  guardians  against  any  order  adjudging  the  settlement  of  a 
lunatic,  have  full  power  finally  to  determine  the  matter. 

The  present  section  only  relates  to  the  final  determination  of — 

(1.)  The  sufiBciency  and  effect  of  the  statement  of  grounds  in 
support  of  the  order  and  ajspeal,  and  of  the  copy  or 
duplicate  order  sent  to  the  appellant ;  and 

(2.)  The  amendment  or  refusal  to  amend  the  order  or  the 
statement  of  grounds. 


Note. 


311.  (!•)  In  any  case  in  which  an  order  has  been  Abandon- 
made  as  aforesaid,  and  a  copy  thereof  sent  as  herein  ^ders"* 
required,  the  party  who  has  obtained  the  order,  whether  [16  &  17  Vict, 
any  notice  of  appeal  against  the  order  has  been  given  or  °"     ^'  ^^'^'^ 
not,  and  whether  any  appeal  has  been  entered  or  not, 
may  abandon  the  order,  by  notice  in  writing  under  the 
hand  of  such  party,  or,  where  the  order  has  been  obtained 
by  the  guardians  of  a  union,  under  the  hand  of  the  clerk 
to  the  guardians,  to  be  sent  by  post  or  dehvered  to  the 
appellant  or  the  party  entitled  to  appeal,  and  thereupon 
the  order  and  all  proceedings  consequent  thereon  shall 
be  void,  and  shall  not  be  given  in  evidence,  in  case  any 
other  order  for  the  same  purposes  is  obtained. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
117  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  with 
one  alteration,  viz.,  that  where  the  order  has  been  obtained  by  the 
guardians,  the  notice  of  abandonment  is  to  be  under  the  hand  of 
the  clerk  to  the  guardians,  instead  of  under  the  hands  of  any  three 
or  more  of  such  guardians  as  required  by  that  section.  The  like 
alteration  is  made  in  section  306,  ante,  p .  421,  as  to  the  signature 
of  the  statement  of  grounds  of  appeal.  As  to  the  law  previoiisly 
to  1853,  see  8  &  9  Vict.  c.  126,  s.  62  ;  11  &  12  Vict.  c.  31,  s.  8. 

Notice  of  abandonment  may  be  given  even  after  the  appeal  has 
come  on  for  hearing  and  been  respited  on  terms  at  a  previous 
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Section  311.  sessions :  Killymaenlliuydd  v.  St.  Michael's,  Pembroke  (1851),  21 
Note.      ^-  J-  ^-  ^-  '^^  5      J.  P.  150. 

[Costs  on  /2.)        all  cases  of  such  abandonment  the  party 

abandonment       ^    ^    .  i 

of  orders.]      abandoning  shall  pay  to  the  appellant  or  the  party 

entitled  to  appeal  the  costs  which  he  has  incurred  by 

reason  of  the  order  and  of  all  subsequent  proceedings 

thereon. 

TMs  sub-section  is  a  re-enactment  of  the  second  clause  of  section 
117  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See 
previously  8  &  9  Vict.  c.  126,  s.  62-;  11  &  12  Vict.  c.  31,  s.  8. 

[Taxation  Tj^g  proper  officer  of  the  court  before  whom  the 

of  costs  on  n    y.„    .      1       1  1  1  IN         •     1  J.    1  t. 

abandonment  appeal  (if  it  had  not  been  abandoned)  migJit  nave  been 
of  order.]  brought  shall,  upon  application,  tax  and  ascertain  the 
costs,  at  any  time,  whether  the  court  is  sitting  or  not, 
upon  production  to  him  of  the  notice  of  abandonment, 
and  upon  proof  to  him  that  such  reasonable  notice  of 
taxation,  together  with  a  copy  of  the  bill  of  costs,  has 
been  given  to  the  guardians,  or  clerk  abandoning  the 
order,  as  the  distance  between  the  parties  shall  in  his 
judgment  require  ;  and  thereupon  the  sum  allowed  for 
costs,  including  the  usual  costs  of  taxation,  which  such 
officer  is  hereby  empowered  to  charge  and  receive,  shall 
be  endorsed  upon  the  said  notice  of  abandonment,  and 
the  said  notice  so  endorsed  shall  be  filed  among  the 
records  of  the  said  court. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  section 
117  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See 
previously,  8  &  9  Vict.  c.  126,  s.  62 ;  11  &  12  Vict.  c.  31,  s.  8. 

The  word  "  clerk  "  in  this  sub-section  means  "  clerk  of  the  local 
aiithority  " :  see  section  341,  post. 

Taxation  and  Payment  of  Law  Bills  of  Chiardians.—See  also  as 
to  the  taxation  of  law  bills  of  the  guardians  by  the  clerk  of  the 
peace,  section  39  of  the  Poor  Law  Amendment  Act,  1844,  7  &  8 
Vict.  c.  101,  and  the  General  Order  of  the  Poor  Law  Commis- 
sioners, dated  21st  November,  1844 ;  Macmorran  and  Lushington's 
"  Poor  Law  Orders,"  p.  16. 

And  as  to  payment,  see  section  5  of  the  22  &  23  Vict.  c.  49,  cited 
in  the  notes  to  section  314  (2),  post,  p.  429.  The  time  limited  by 
that  section  will  run  from  the  date  of  the  notice  of  abandonment. 


53  &  54  viOT.  c.  5,  s.  313. 
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for  taxation  is  not  of  the  essence  of  the  debt  itself.  See  West  Section  311. 
Ham  V.  Bath  (]  889),  54  J.  P.  69.  N^b, 

312.  In  every  case  of  an  inquiry,  or  appeal  as  to  Guardians 
the  union  in  which  a  pauper  lunatic  is  settled,  the  fntere^a^^^to 
guardians,  clerks  of  the  guardians,  and  relieving  officers  have  access 
of  every  union  interested  in  the  inquiry  or  appeal,  and  ^ig'^^  17  vict! 
every  person  duly  authorised  by  them  respectively,  and  c.  97,  s.  119.] 
the  clerk  of  the  local  authority  interested  in  the  inquiry 
or  appeal,  and  every  person  duly  authorised  by  him, 
shall  at  all  reasonable  times  be  allowed  free  access,  in 
the  presence  of  the  medical  attendant,  to  the  lunatic  to 
examine  him  as  to  the  premises. 

Definitions  of  "  guardians,"  "  union,"  "  lunatic,"  "  pauper,"  and 
"  clerk,"  in  relation  to  a  local  authority,  section  341,  post. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  section  is  a  re-enactment  of  section  119  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97.  See  previously,  8  &  9 
Vict.  c.  126,  s.  60. 

See  also  as  to  visits  by  the  guardians  of  any  union,  or  by  a 
medical  practitioner  appointed  by  them  to  pauper  lunatics  charge- 
able to  the  union,  confined  in  any  institution  for  lunatics,  section 
201,  ante,  p.  276. 


313.  The  provisions  of  section  thirty-one  of  the  Section  31  of 
Summary  Jurisdiction  Act,  1879,  shall  not  apply  to  J^^^  ^^^^j^'^*- 
appeals  under  this  Part  of  this  Act.  ajoply. 

The  section  here  referred  to  relates  to  the  procedure  on  appeals 
from  a  court  of  summary  jurisdiction  to  a  court  of  general  or 
rjuarter  sessions. 

No  alteration  of  the  law  results  from  this  enactment,  as  by 
section  54  of  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Vict, 
c.  49,  it  was  enacted,  amongst  other  things,  that  that  Act  should 
be  subject  to  the  exceptions  specified  in  section  35  of  the  Summary 
Jurisdiction  Act,  1848. 

And  by  section  35  of  the  Summary  Jurisdiction  Act,  1848, 
11  &  12  Vict.  c.  43,  it  was  enacted,  amongst  other  things,  that 
nothing  in  that  Act  sliould  extend  or  be  construed  to  extend  to 
any  complaints  or  orders  made  with  respect  to  lunatics,  or  the 
expenses  incurred  for  the  lodging,  maintenance,  medicine,  clothing, 
or  care  of  any  lunatic  or  insane  person. 
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Section  314.  Recovery  of  Expenses. 

Money  314^  (1,)  If  the  treasurer  of  any  local  anthoritv, 

ordGrccl  to  d6 

paid  may  be  iipoi^  whom  any  order  of  justices  for  the  payment  of 
recovered  by   i^oney  under  the  provisions  of  this  Act  is  made,  refuses 

distress  or  i     .     n  i 

action.  or  neglects  tor  twenty  days  after  due  notice  of  such 

c^g'f  s ^"^^^^  V^J  ^1^6  money,  the  money,  together  with  the 
18  &'l9  Vict,  expenses  of  recovering  the  same,  shall  be  recovered  by 
c.  105,  s.  15.]  distress  and  sale  of  the  goods  of  the  treasurer  so  refusing 
or  neglecting,  by  warrant  under  the  hands  of  any  two 
justices  authorised  to  make  the  order  for  payment  of 
the  money,  or  by  an  action  at  law,  or  by  any  other 
proceeding  in  a  court  of  competent  jurisdiction,  against 
the  treasurer. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  sec- 
tion 121  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  as 
amended  by  section  15  of  the  Lunacy  Act,  1855,  18  &  19  Vict, 
c.  105,  and  affected  by  the  Local  Government  Act,  1888,  51  &  52 
Vict.  c.  41.  See  previously,  8  &  9  Vict.  c.  126,  s.  68  ;  9  &  10  Vict, 
c.  84,  s.  8. 

By  section  19  (2)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 
post,  the  provisions  of  this  section  are  applied  to  orders  for  the 
repayment  of  costs  vmder  that  section. 

[Recovery         (2.)  If  the  guardians  upon  whom  any  such  order  is 
guardians.]     made  refuse  or  neglect  for  such  time  as  aforesaid  to  pay 
the  money,  the  same,  together  with  the  expenses  of 
recovering  the  same,  may  be  recovered  by  an  action  at 
law,  or  by  any  other  proceeding  in  any  such  court. 

Definition  of  "guardians,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  121  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
See  previously,  8  &  9  Vict.  c.  126,  s.  68  ;  9  &  10  Vict  c.  84,  s.  8  ; 
9  Geo.  4,  c.  40,  s.  48. 

Paymmt  of  Debts  by  Guardians. — Section  1  of  the  22  &  23  Vict, 
c.  49,  provides  that  every  debt,  claim,  or  demand  incurred  by  or 
due  from  the  guardians  of  any  union  or  parish  shall  be  paid 
within  the  half-year  in  which  the  same  shall  have  been  incurred 
or  become  due,  or  within  three  juonths  after  the  expiration  of  such 
half-year,  but  not  afterwards,  the  commencement  of  such  half- 
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year  to  be  reckoned  from  the  time  when  the  last  half-year's  Section  314. 

accounts  shall  or  ought  to  have  been  closed  according  to  the  order  Note. 

of  the  Poor  Law  Commissioners  or  Poor  Law  Board :  Provided 

that  the  [Local  Government]  Board  by  their  order  may,  if  they 

see  fit,  extend  the  time  within  which  such  payment  shall  be  made, 

for  a  period  not  exceeding  twelve  months  after  the  date  of  such 

debt,  claim,  or  demand. 

It  may  be  taken  that  the  weekly  sums  for  maintenance  of  a 
lunatic  due  under  an  order  of  justices  under  the  provisions  of  the 
Lunacy  Act,  1890,  are  debts,  claims,  or  demands  due  from  the 
guardians  upon  whom  the  order  is  made.  See  Eeg.  v.  Stepney 
Union  (1874),  L.  R.  9  Q.  B.  383;  43  L.  J.  M.  C.  145;  30  L.  T. 
(n.s.)  808;  38  J.  P.  549;  12  Cox  C.  C.  331. 

As  to  the  closing  of  accounts,  see  Article  27  of  the  General 
Order  for  Accounts  (Unions),  14th  January,  1867 :  Macmorran  and 
Lushington's  "  Poor  Law  Orders,"  p.  424. 

Section  4  of  the  same  Act  provides  that  if  any  person  claiming 
any  debt  or  demand  shall  commence  j)roceedings  in  any  court  of 
law  or  equity,  or  before  any  justice  or  other  competent  authority 
within  the  time  hereinbefore  limited,  or  within  tlie  time  to  which 
the  [Local  Government]  Board  may  grant  extension,  and  shall  with 
due  diligence  prosecute  such  proceedings  to  judgment  or  other 
final  settlement  of  the  question,  such  judgment  shall  be  satisfied 
by  the  guardians  against  whom,  or  against  whose  officer,  the  same 
may  be  brought,  notwithstanding  that  such  judgment  may  be 
recovered,  or  siicli  final  settlement  arrived  at,  after  the  expiration 
of  the  period  hereinbefore  provided,  and  all  proceedings  taken  by 
way  of  mandamus  or  otherwise  for  the  enforcing  of  such  judgment 
without  delay  shall  be  deemed  to  be  within  the  operation  of  this 
section. 

As  to  due  diligence,  see  Rhodes  v.  Pateley  Bridge  Union  (1884), 
51  L.  T.  (n.s.)  235 ;  48  J.  P.  168. 

Finally,  section  5  of  the  same  Act  provides  that  where  guar- 
dians shall  be  engaged  in  a  suit,  action,  or  proceedings  in  any 
court,  they  shall  not  be  required  by  any  rule  of  law  or  provision 
herein  contained  to  pay  the  bill  of  costs  of  any  solicitor  or 
attorney  retained  by  them  for  the  purpose  thereof  until  the  final 
determination  of  such  suit  or  proceeding,  or  until  he  shall  cease 
to  be  so  retained  by  or  for  them  therein ;  but  the  bill  of  costs  of 
such  solicitor  or  attorney  shall,  be  duly  taxed  and  paid  within  the 
term  of  one  year  next  after  such  final  determination  of  the  said 
suit,  proceeding,  or  retainer,  and  not  afterwards,  unless  the  [Local 
Government]  Board  shall  authorise  an  extension  of  time  not 
exceeding  six  months  :  Provided  that  if  the  said  solicitor  or 
attorney  take  proceedings  for  the  recovery  of  this  bill  within  such 
time  or  the  extension  thereof,  he  shall  in  such  case  have  the  saitje 
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Section  314.  right  to  be  paid  as  in  section  4  :  Provided  also  that  nothing 
Note.      herein  contained  shall  prevent  the  guardians  from  paying  money 
at  any  time  on  account  of  the  suit  or  proceeding. 

See  also  as  to  taxation  of  law  hills  of  the  guardians,  section  39 
of  the  Poor  Law  Amendment  Act,  1844,  7  &  8  Vict.  c.  101,  and 
the  General  Order  of  the  Poor  Law  Commissioners,  dated  2l8t 
November,  1844 :  Macmorran  and  Lushington's  "  Poor  Law 
Orders,"  p.  16. 

[No  objection     (3.)  Ill  case  of  any  such  action  or  proceeding  no 
form  in  °      objection  shall  be  taken  to  any  default  or  want  of  form 
orders,  &c.]    in  any  order  for  reception  or  maintenance,  or  in  any 
certificate  or  adjudication  under  this  Act,  if  such  order 
or  adjudication  has  not  been  appealed  against,  or  if 
appealed  against  has  been  affirmed. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  section 
121  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 


PART  XL 

Penalties,  Misdemeanors,  and  Proceedings. 

Lunatics  not       315.  Every  person  who,  except  under  the 

except^in^'"^*^  provisions  of  this  Act,  receives  or  detains  a  lunatic,  or 

accordance     alleged  lunatic,  in  an  institution  for  lunatics,  or  for 

9^ Vict    P^iJ'iiient  takes  charge  of,  receives  to  board  or  lodge,  or 

c.  100,  ss.  44,  detains  a  lunatic  or  alleo-ed  lunatic  in  an  unlicensed 
90  .  . 

16  &  17  Vict  liouse,  shall  be  guilty  of  a  misdemeanor,  and  in  the 

c.  16, 88.  4,  6.  latter  case  shall  also  be  liable  to  a  penalty  not  exceeding 

16  &  17  Vict,     P,  1  tr         J  o 

c.  97,  s.  74.     fifty  pounds. 

Lunacy 

Act,  1889,  Definitions  of  "lunatic"  and  "institution  for  limatics,"  section 
88.  35,  85        341^  post. 

^  This  sub-section  is  a  consolidated  re-enactment  of  similar  pro- 

visions contained  in  the  last  clauses  of  sections  4  and  5  of  the 
Lunacy  Act,  1853,  16  &  17  Vict.  c.  96  ;  the  last 'clause  of  section 
73,  and  the  second  clause  of  section  74  of  the  Lunatic  Asylums 
Act,  1853,  16  &  17  Vict.  c.  97  ;  and  section  90  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  as  amended  by  section  35  and  section  85  (3) 
of  the  Lunacy  Act,  1889,  52  &  63  Vict,  c.  41. 
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Scope  of  JEnadment.— The  substitution  of  the  words  "for  pay-  Section  315. 
naent"  in  accordance  with  section  3.5  of  the  Lunacy  Act,  1889,  in  Note 
the  place  of  the  old  excej^tion  in  favour  of  XDersons  "deriving  no 
profit  froni  the  charge,"  as  contained  in  section  90  of  the  Lunacy 
Act,  1845,  removes  all  difficulty  that  might  have  arisen  on  the 
amount  of  the  sums  paid  (see  VoUans'  Case  (1872),  28th  Rep.,  p.  73), 
or  as  to  advantages  not  of  a  pecuniary  character,  see  Opinion  of 
Law  Officers,  24th  Rep,,  App.  N.  "  Receiving  to  board  or  lodge  " 
must  be  read  as  distinct  from  "  taking  charge."  For  instance,  if  a 
lunatic  is  received  to  board  or  lodge  in  the  house  of  one  person, 
and  another  takes  charge  of  him,  both  are  subject  to  the  penalty  : 
see  Opinion  of  Law  Officers  24th  Rep.,  App.  N.  The  words 
"  lunatic  or  alleged  lunatic  "  are  used  for  the  purpose  of  ensuring 
the  protection  of  the  law,  not  only  to  lunatics  in  fact,  but  to  all 
persons  who,  without  being  lunatics,  are  treated  as  lunatics.  No 
one  in  particular  need  allege  the  person  to  be  a  lunatic.  It  is 
enough  if  the  person  is  taken  charge  of,  received,  or  detained  as  a 
lunatic  :  Ibid,  It  is  not  even  necessay  that  the  person  should  be 
a  lunatic  when  first  received  if  the  person  afterwards  becomes  a 
lunatic  and  is  detained  as  such  :  Beg.  v.  Willdns  (1865),  19th 
Rep.,  p.  36  71 ;  39th  Rep.,  App.  N. 

A  medical  man  received  into  his  house,  which  was  not  licensed 
or  registered  for  the  reception  of  lunatics,  a  person  brought  there 
as  an  invalid,  whose  mind  was  quite  imbecile,  and  who  allowed 
himself  to  be  kept  in  a  state  of  revolting  filth  ;  but  it  did  not 
appear  that  he  was  subject  to  any  fits  of  frenzy  or  mental  delu- 
sion. It  was  held  that  the  medical  man  was  properly  convicted 
of  receiving  a  lunatic  to  board  and  lodge  in  an  unlicensed  house  : 
Reg.  V.  Shaw  (1868),  L.  R.  1  C.  C.  R.  145  ;  37  L.  J.  M.  0.  112 ; 
18  L.  T.  (N.s.)  583 ;  16  W.  R.  913  ;  11  Cox  C.  C.  109  :  see  22nd 
Rep.,  p.  58.  It  has  often  been  held  that  ignorance  of  the  law  is 
no  excuse.  See  Reg.  v.  Hawley  (1868),  22nd  Rep.,  p.  63  ;  Reg.  v. 
Davy  (1871),  25th  Rep.,  p.  78. 

Practice  of  the  Commissioners. — With  reference  to  this  sub-sec- 
tion it  may  be  useful  to  note  the  answer  of  the  Home  Secretary 
(Mr.  Matthews)  to  a  question  asked  by  Mr.  Corbett,  in  the  House 
of  Commons,  on  the  I7th  March,  1890,  where  he  stated  that  "  The 
Commissioners  have  no  power  to  visit  a  house  suspected  of  con- 
taining a  lunatic  in  illegal  charge,  i.e.,  of  whom  charge  is  taken 
for  payment.  When  they  receive  information  which  leads  them 
to  suppose  that  a  person  is  being  detained  as  a  lunatic  illegally, 
they  cause  inquiry  to  be  made  through  the  police,  by  means  of  an 
order  to  visit  issued  by  the  Lord  Chancellor  or  otherwise  [see 
section  205,  ante,  p.  283],  and  if  evidence  can  be  obtained  estab- 
lishing an  infringement  of  the  law,  they  prosecute  the  offender. 
The  Commissioners  have  also  published  in  the  medical  and  other 
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Section  315.  journals  cautious  against  breaches  of  the  Lunacy  Laws."  See 
Note.      Hansard,  Pari.  Deb.,  3rd  series,  vol.  342,  p.  997  ;  and  54  J,  P.  185. 

Prosemtion.~A.ii  to  prosecutions,  see  sections  325,  328,  ^Jost. 

Punishment— As  to  the  punishment  which  may  be  inflicted 
see  notes  to  section  7  (4),  ante,  p.  15.  ' 

Eecovery  of  Penalties.— As  to  the  recovery  of  penalties,  see 
section  326,  ^JOs^.  ' 

Evidence.— Vt^ou  a  prosecution  for  unlawfully  receiving  a  lunatic 
to  board  and  lodge,  after  proof  of  the  lunacy,  and  of  the  reception 
and  detention  of  the  lunatic  by  the  prisoner,  it  was  proved  by  the 
chief  clerk  to  the  Commissioners  that  no  copies  of  the  order  or 
medical  certificates,  authorising  the  reception  of  the  lunatic,  were 
received  from  the  prisoner  by  the  Commissioners  in  Lunacy,  and 
no  entries  were  to  be  found  in  the  books  or  registers  of  the  Com- 
missioners of  the  receipt  of  such  copies,  and  that  notice  was  given 
to  the  prisoner  by  the  clerk  to  the  soHcitors  for  the  prosecution 
to  produce  any  such  order  or  certificates,  but  he  had  not  produced 
them.  It  was  held  that  there  was  evidence  to  go  to  the  jury  that 
the  hmatic  was  received  and  detained  without  the  order  and 
certificates  required  by  the  statute  :  Reg.  v.  Harris  (1867),  10 
Cox  C.  C.  541.    See  21st  Rep.,  p.  47. 

two  o^Tofe  ^^-^  ^^^^P*^                provisions  of  this  Act,  it  shall 

lunatics  in  not  be  lawful  for  any  person  to  receive  or  detain  two  or 

^kensed  j^ore  lunatics  in  any  house,  unless  the  house  is  an  insti- 

illegal ;  tution  for  lunatics  or  workhouse. 

Definitions  of  "  lunatic,"  "  institutions  for  lunatics,"  and  "  work- 
house," section  341,  post. 

This  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
44  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  the  additional 
express  exception  of  a  "  workhouse,"  which  includes  a  district 
asylum  under  the  Metropolitan  Poor  Act,  1867. 

The  words  « except  under  the  provisions  of  this  Act,"  have 
reference  to  section  46,  ante,  p.  82. 


and  a  mis- 
demeanor.] 


(3.)  Any  person  who  receives  or  detains  two  or  more 
lunatics  in  any  house,  except  as  aforesaid,  shall  be  guilty 
of  a  misdemeanor. 


This  siib-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 44  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  the 
addition  referred  to  in  the  notes  to  the  preceding  sub-section, 


63  &  54  viOT.  0.  5,  s.  316. 


433 


Prosmdio')is.— As  to  prosecutions,  see  sections  325,  328,  post.     Section  315. 

It  is  imiucaterial  in  the  case  of  a  prosecution  under  this  sub-  Notec. 
section  whether  the  person  receiving  or  detaining  the  lunatics 
received  or  took  any  profit  thereby  :  Bxdcl  v.  FouUcs,  3  Campb. 
464.  And  an  honest  belief  that  the  persons  so  received  or 
detained  are  not  lunatics  is  no  defence,  if  in  fact  such  persons  are 
of  unsound  mind  :  Beg.  v.  Bisho}:),  5  Q.  B.  D.  259  ;  49  L.  J.  M.  C. 
45 ;  42  L.  T.  (n.s.)  240  ;  28  W.  R.  475  ;  44  J.  P.  330  ;  14  Cox 
C.  C.  404.  See  35th  Eep.,  p.  124.  It  will  be  observed  that 
proceedings  cannot  be  taken  otherwise  than  by  indictment  for 
offences  under  this  sub-section  :  see  21st  Eep.,  p.  42  ;  22nd  Eep., 
p.  63  ;  40th  Eep.,  p.  73. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4), 
ante,  p.  15. 

316.  The    manager  of    any  hospital  or  1^^®^^®^  ^^l^^jj^'o'^^gga 
house,  and  any  person  having  charge  of  a  single  patient  admission 
who  omits  to  send  to  the  Commissioners  the  prescribed  a  misde- 

.  .  ,        ^    •    •         c  meaner, 

documents  and  information  upon  the  admission  oi  a     &  9  yict. 

patient,  or  to  make  the  prescribed  entries,  and  give  c.^100,  ss.  52, 
the  prescribed  notices  upon  the  removal,  discharge,  or  i6'&  17  Vict, 
death  of  a  patient,  shall  be  guilty  of  a  misdemeanor,  ^96^^s^  21. 
and  in  the  case  of  a  single  patient  shall  also  be  liable  Act,  1889, 
to  a  penalty  not  exceeding  fifty  pounds.  ^'  ^^^'^ 

Definitions  of  "manager,"  "hospital,"  and  "  prescribed,"  section 
341,  fost. 

This  section  is  a  consolidated  re-enactment  of  similar  provi- 
sions contained  in  the  last  clause  of  section  52,  the  last  clause  of 
section  54,  and  the  last  clause  of  section  90  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  section  21  of  the  Lunacy  Act,  1853, 
16  &  17  Vict.  c.  96,  and  section  85  (3)  of  the  Lunacy  Act,  1889, 
52  &  53  Vict.  c.  41. 

Single  Patient.  —As  to  the  meaning  of  "  single  patient,"  see 
notes  to  section  4  (1),  ante,  p.  6. 

Prescribed  Entries. — "  The  prescribed  entries  "  means  the  pre- 
scribed entries  upon  the  removal,  discharge,  or  death  of  a  patient, 
and  not  on  admission,  since  the  mere  omission  to  make  the 
requisite  entries  on  admission  was  only  punishable,  previously  to 
this  enactment,  by  the  forfeiture  of  a  sum  not  exceeding  two 
pounds.  See  section  50  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 
There  is  no  corresponding  enactment  in  this  Act,  as  to  omission 
to  make  entries  on  admission. 

2  F 
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Section  316.    Pi-escribed  Notices, — It  will  be  observed  that  this  section  does 
Note.      ^'^'^^  extend  to  omission,  to  give  notices  of  escape  or  recapture. 

See  the  Exiles  of  the  Commissioners  in  Lunacy,  29tli  March, 
1890,  Eule  23,  post. 

Rules  of  Commissioners. — As  to  the  documents  and  information 
to  be  sent  to  the  Commissioners  on  the  reception  of  a  patient,  see 
the  Eules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Eule  7,  post.  As  to  the  entries  to  be  made  and  notices  to  be  given 
on  the  removal,  discharge,  or  death  of  a  patient,  see  iiitZ.,  Eules  22, 
23,  and  '2,4:,  post. 

Prosecutions. — As  to  j)rosecutions,  see  sections  325,  328,  and 
329,  post,  pp.  442,  44.'5. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4),  ante, 
p.  15. 


Mig-state- 
ments. 
[Lunacy 
Act,  1889, 
8.  23.] 


[Wilfid  mis- 
statement in 
medical  cer- 
tificate or 
report,] 


317.  Any  person  who  makes  a  wilful  mis-state- 
ment of  any  material  fact  in  any  petition,  statement  of 
particulars,  or  reception  order  under  this  Act,  shall  be 
guilty  of  a  misdemeanor. 

Definition  of  "  reception  order,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  section  23  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Prosecutions. — As  to  prosecutions,  see  sections  325  and  328, 
post,  pp.  442,  445.  See  also  Beg.  v.  Glark  (1872),  27th  Eep.,  p.  83. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4), 
ante,  p.  15. 

(2.)  Any  person  who  makes  a  wilful  mis-statement  of 
any  material  fact  in  any  medical  or  other  certificate,  or 
in  any  statement  or  report  of  bodily  or  mental  condition 
under  this  Act,  shall  be  guilty  of  a  misdemeanor. 

This  sub-section  is  a  re-enactment  of  section  23  (2)  of  tJie 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Prosecutions. — As  to  prosecutions,  see  notes  to  sections  325  and 
326,  post,  pp.  442,  445.  See  also  Eeg.  v.  Ogilvie  and  Eeg.  v.  Torhock 
(1872),  27th  Eep.,  pp.  81,  83. 

PunisJwnent. — As  to  punishment,  see  notes  to  section  7  (4), 
ante,  p.  15. 
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(3.)  A  prosecution  for  a  misdemeanor  imder  this  sec-  Section  317. 
tion  shall  not  take  place  except  by  order  of  the  Commis-  [No  prosecu- 
sioners,  or  by  the  direction  of  the  Attorney-General  or  orTer.]*^*^^^*^  ^ 
the  Director  of  Public  Prosecutions. 

This  sub-section  is  a  re-enactment  of  section  23  (3)  of  tbe 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Director  of  Puhlic  Prosecutions.— Bj  section  2  of  tlie  Prosecution 
of  Offences  Act,  1884,  47  &  48  Vict.  c.  58,  it  is  provided  tliat 
the  person  for  the  time  being  holding  the  office  of  solicitor  for 
the  affairs  of  Her  Majesty's  Treasury  shall  be  Director  of  Public 
Prosecutions,  and  peribrm  the  duties,  and  have  the  powers  of 
such  director  ;  and  section  3  of  the  Treasury  Solicitor  Act, 
1876,  39  &  40  Vict.  c.  18,  shall  extend  to  authorise  any  assis- 
tant solicitor  for  the  affairs  of  Her  Majesty's  Treasury  to  act 
on  behalf  of  the  said  solicitor  in  his  capacity  of  Director  of 
Public  Prosecutions. 


318.  Any  person  who  in  any  book,  statement,  or  False  entries, 
return,  knowingly  makes  any  false  entry  as  to  any  £^100^  ss.^50, 
matter  as  to  which  he  is  by  this  Act  or  any  rules  made  54,  59,  90.] 
under  this  Act  required  to  make  any  entry,  shall  be 
guilty  of  a  misdemeanor. 

This  section  is  a  consolidated  re-enactment  of  similar  provisions 
contained  in  sections  50,  54,  59,  and  90  of  the  Lunacy  Act,  1845, 
8  &  9  Vict.  c.  100. 

Rules. — As  to  the  rules  made  under  this  Act,  see  section  338, 
post,  p.  457,  and  the  Eules  of  the  Commissioners  in  Lunacy,  29th 
March,  1890,  post. 

Prosecutions. — As  to  prosecutions,  see  sections  325  and  328, 
post,  pp.  442, 445.  See  also  Reg.  v.  Maddock  (1851),  5  Cox.  C.  C.  x. ; 
6th  Rep.,  p.  19  ;  Reg.  v.  Seaton  (1881),  35th  Eep.,  p.  125. 

Punisliment. — As  to  punishment,  see  notes  to  section  7  (4),  ante, 
p.  15. 


319.  If  the  manager  of  an  institution  for  lunatics,  Notice  to 
or  the  person  having  charge  of  a  single  patient,  omits  to  aelth^"^  °* 
send  to  the  coroner  notice  of  the  death  of  a  lunatic  [25  &  26  Vict. 

2  F  2  ^'-^ 
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Section  319.  within  the  prescribed  time,  he  shall  be  guilty  of  a 
misdemeanor. 

Definitions  of  "manager,"  institution  for  lunatics,"  lunatic," 
and  "  prescribed,"  section  341, 2^ost. 

This  section  is  a  re-enactment  of  the  last  clause  of  section  44 
of  the  Limacy  Act,  1862,  25  &  26  Vict.  c.  111. 

Notice  of  Death. — As  to  the  notice  referred  to  in  this  section, 
see  the  Kules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Rule  24,  post. 

Coroner's  Inquests. — As  to  coroner's  inquests,  see  section  84,  ante, 
p.  124,  and  notes. 

Prosecutions. — As  to  prosecutions,  see  sections  325, 328,  and  329, 
post,  pp.  442,  445. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4),  ante, 
p.  15. 


Penalty  for 
non-com- 
pltance  with 
the  Act  and 
rules. 

[Lunacy  Act, 
1889,  s.  85 
(1).] 


320.  Any  person  who  makes  default  in  sending  to 
the  Commissioners  or  any  other  person  any  return, 
report,  extract,  copy,  statement,  notice,  plan,  or  docu- 
ment, or  any  information  within  his  knowledge,  or 
obtainable  by  him,  when  required  so  to  do  under  this 
Act,  or  any  other  Act  relating  to  lunacy,  or  any  rules 
made  under  this  Act,  or  in  complying  with  the  said  Acts 
or  rules,  shall  for  each  day  or  part  of  a  day  during  which 
the  default  continues  be  liable  to  a  penalty  not  exceeding 
ten  pounds,  unless  a  penalty  is  expressly  imposed  by 
this  or  any  other  Act  for  such  default  :  Pro^dded  that 
all  or  any  part  of  the  cumulative  penalties  may  be 
remitted  by  the  court  in  any  case  in  which  it  is  made 
to  appear  to  the  satisfaction  of  the  court  that  the 
original  default  or  its  continuance  during  any  period  of 
time  arose  from  mere  accident  or  oversight,  and  not 
from  wilful  or  culpable  neglect  on  the  part  of  the 
person  sued. 

This  section  is  a  re-enactment  of  section  85  (1)  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

Retv,rns,  (he.,  under  other  Acts.— It  vnQ.  be  observed  that  this 
section  extends  to  default  in  sending  returns,  &c.,  required  under 
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any  other  Act  relating  to  lunacy,  as  well  as  under  this  Act.  See  Section  320. 
sections  9,  10  of  the  Idiots  Act,  1886,  49  &  50  Vict.  c.  25,  post.  -^e. 

Rules  under  this  Act. — ^As  to  rules  made  under  this  Act,  see 
section  338,  post,  p.  457,  and  the  Eules  of  the  Commissioners  in 
Lunacy,  29tli  March,  1890,  post. 

Recovery  of  Penalties. — As  to  proceedings  for  the  recovery  of 
penalties,  see  section  326,  fost,  p.  443. 

Evidence. — As  to  evidence,  see  section  329,  post,  p.  445. 


321.         Any  person  who  obstructs  any  Commis-  R^g^^^-^i^^y." 
siouer  or  Chancery  or  other  visitor,  in  the  exercise  of  the    gg^  s.  34. 
powers  conferred  bj  this  or  any  other  Act,  shall  for  ^™^j^gg 
each  offence  be  liable  to  a  penalty  not  exceeding  fifty  g.  85(2).]' 
pounds,  and  shall  also  be  guilty  of  a  misdemeanor. 

This  sub-section  is  a  re-enactment  of  section  85  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  with  the  insertion  of  the 
express  mention  of  the  Chancery  visitors. 

Poivers  conferred  by  other  Acts. — As  to  the  powers  conferred  by 
other  Acts,  see  section  2  (iv.)  of  the  Lunacy  (Vacating  of  Seats) 
Act,  1886,  49  Vict.  c.  16  ;  section  12  of  the  Idiots  Act,  1886, 
49  &  50  Vict.  c.  25  ;  sections  14  and  15  of  the  Criminal  Lunatic 
Asylums  Act,  1860,  23  &  24  Vict.  c.  75  ;  and  section  2  of  the 
Criminal  Lunatics  Act,  1884,  47  &  48  Vict.  c.  64,  post. 

Recovery  of  Penalties. — As  to  proceedings  for  the  recovery  of 
penalties,  see  section  326,  post,  p.  443. 

Prosecutions. — As  to  prosecutions  for  misdemeanor,  see  sec- 
tions 325  and  328,  post,  pp.  442,  445,  and  see  Urry's  Oase  (1886), 
40th  Eep.,  p.  74. 

Punishment. — As  to  punishment,  see  notes  to  section  7  (4), 
tmfe,  p.  15. 

(2.)  Any  person  who  wilfully  obstructs  any  other  [Obstructing 
person  authorised  under  this  Act  by  an  order  in  writing  ^P^cmiiy 

•/  o  autlionsed 

under  the  hand  of  the  Lord  Chancellor  or  a  Secretary  of  visitor.] 
State  to  visit  and  examine  any  lunatic  or  supposed  lunatic, 
or  to  inspect  or  inquire  into  the  state  of  any  institution 
for  lunatics,  gaol,  or  place  wherein  any  lunatic  or  person 
represented  to  be  lunatic  is  confined  or  alleged  to  bo 
confined,  in  the  execution  of  such  order,  and  any  person 
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Section  321.  who  wilfully  obstructs  any  person  authorised  under  this 
Act  by  any  order  of  the  Commissioners  to  make  any 
visit  and  examination  or  inquiry  in  the  execution  of  such 
order,  shall  (without  prejudice  to  any  proceedings,  and 
in  addition  to  any  punishment  to  wliich  such  person 
obstructing  the  execution  of  such  order  would  otherwise 
be  subject)  be  liable  for  every  such  offence  to  a  penalty 
not  exceeding  twenty  pounds. 

Definition  of  "  institution  for  lunatics,"  section  341,  post. 
This  sub-section  is  a  re-enactment  of  section  34  of  the  Lunacy 
Act,  1853,  16  &  17  Vict.  c.  96. 

Lord  CJiancellor  and  Secretary  of  State. — As  to  "  The  Lord 
Chancellor,"  see  notes  to  section  10  (3),  ante,  p.  21.  And  as  to  a 
"  Secretary  of  State,"  see  notes  to  section  33,  ante,  p.  60. 

Orders  referred  to. — As  to  the  orders  of  the  Lord  Chancellor  or  a 
Secretary  of  State,  referred  to  in  this  section,  see  section  205, 
ante,  p.  282. 

As  to  the  orders  of  the  Commissioners,  referred  to  in  this  sec- 
tion, see  section  204,  ante,  p.  281. 

Recover]!  of  Penalties. — As  to  proceedings  for  the  recovery  of 
penalties,  see  section  326,  post,  p.  443 ;  and  see  Reg.  v.  Jones  (1893), 
48th  Eep.,  p.  104. 

322.  If  any  manager,  officer,   nurse,  attendant, 
[s'&^g  *Vict.*"  servant,  or  other  person  employed  in  an  institution  for 
c.  100, 8.  56.    lunatics,  or  any  person  having  charge  of  a  lunatic, 
0.  96,  s.  9.      whether  by  reason  of  any  contract  or  of  any  tie  of  rela- 
17  Vkt.  tionship  or  marriage  or  otherwdse,  illtreats  or  wilfully 
'  ■     ■-'  neglects  a  patient,  he  shall  be  guilty  of  a  misdemeanor, 
and,  on  conviction,  on  indictment,  shall  be  liable  to  fine 
or  imprisonment,  or  to  both  fine  and  imprisonment,  at 
the  discretion  of  the  court,  or  be  liable  on  summary 
conviction  for  every  offence  to  a'  penalty  not  exceeding 
twenty  pounds,  nor  less  than  two  pounds. 

Definitions  of  "manager,"  "institution  for  lunatics,"  and 
"lunatic,"  section  341,  loost. 

This  section  is  a  consolidated  re-enactment  of  the  first  clause  of 
section  56  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  extended 
by  section  9  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  and  of 
section  123  of  the  Lunatic  Asylums  Act,  1853, 16  &  17  Vict.  c.  97. 
There  was  not,  however,  any  minimum  fixed  to  the  penalty  for  iU- 
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treatment  of  any  patient  in  any  hospital  or  licensed  house,  or  of  any  Section  322. 
single  patient,  under  the  two  first  above-mentioned  enactments.  Note. 

Criminal  Lunatics.— Similav  provisions  as  to  ill-treatment  of 
persons  confined  in  a  criminal  lunatic  asylum,  except  that  hard 
labour  may  be  added  to  the  imprisonment  on  conviction  on 
indictment,  are  contained  in  section  13  of  the  Criminal  Lunatic 
Asylums  Act,  1860,  23  &  24  Vict.  c.  75,  post. 

Object  of  Enactment.— In  1867,  the  Commissioners  in  Lunacy 
stated  in  a  CirciUar  addressed  to  visitors  of  asylums,  governors  of 
lunatic  hospitals,  and  proprietors  of  licensed  houses,  that  they 
■were  of  opinion  that  dismissal  only  of  the  offenders  was  insuffi- 
cient to  prove  an  effectual  check  to  the  ill-treatment  of  patients 
by  attendants,  and  that  it  was  expedient  in  all  cases  to  take 
proceedings  under  the  enactments  corresponding  to  this  section 
where  any  reasonable  expectation  of  proving  the  offence  existed. 
And  they  added  that  it  was  almost  unnecessary  to  observe  that 
after  dismissal  it  was  a  difficult,  if  not  impossible,  task  to  follow 
up  the  offence  by  prosecution,  inasmuch  as  the  accused  were  then 
frequently  not  to  be  found  :  22nd  Eep.,  p.  64.  See  also  26th 
Rep.,  p.  67. 

The  Select  Committee  of  1878  reported  (p.  v.)  that  "  the  risk  of 
maltreatment  by  attendants  requires  constant  watching.  "When 
it  is  considered  from  what  class  attendants  are  necessarily  taken 
how  difficult  it  must  be  for  them  to  keep  their  temper  under  the 
provoking  habits  of  the  unfortunate  patients,  which  have  made 
them  insupportable  to  their  nearest  relations,  and  how  cautiously 
any  statements  of  lunatics  themselves  about  their  own  treatment 
must  be  received,  it  will  appear  that  the  utmost  vigilance  m\ist  be 
exercised  to  prevent  serious  abuses  of  this  nature."  The  Com- 
missioners in  Lunacy,  in  their  33rd  Annual  Report,  at  p.  136, 
said,  with  reference  to  this  passage  in  the  Report  of  the  Select 
Committee,  that  the  committee  repeated,  on  the  subject  of  the 
risk  of  maltreatment  by  attendants,  observations  constantly  made 
by  the  Commissioners  themselves. 

Persons  luiving  Charge. — With  regard  to  ill-treatment  by  persons 
having  charge  of  a  lunatic,  it  will  be  observed  that  the  present 
section  is  so  worded  as  to  confirm  the  cases  of  Buchanan  v.  Hardy 
(1887),  18  Q.  B.  D.  486  ;  56  L.  J.  M.  C.  42  ;  35  W.  R.  453  ;  51 
J.  P.  47  ;  and  Reg.  v.  Porter  (1864),  L.  &  C.  394  ;  33  L.  J.  M.  C. 
126  ;  10  Jur.  (n.s.)  547,  and  to  override  the  case  of  Reg.  v.  Rimdle 
(1854),  1  Dear  C.  C.  482  ;  24  L.  J.  M.  C.  129  ;  1  Jiu-.  (n.s.) 
430  ;  6  Cox  C.  C.  549  ;  19  J.  P.  293.  In  the  first-mentioned 
case  it  was  held  that  the  parents  of  a  lunatic  residing  with  them 
under  their  care  were  "  persons  having  the  care  or  charge  of  the 
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Section  322.  lunatic,"  within  the  meaning  of  section  34  of  the  Lunacy  Act, 
Note.  In  the  second,  Eeg.  v.  Porter,  it  was  held  that  a  person 

taking  on  himself  the  charge  of  a  lunatic  brother  was  a  person 
having  the  care  or  charge  of  a  lunatic  under  the  same  section. 
But  in  the  third  case  above  mentioned,  Reg.  v.  Bundle,  it  had 
been  held  that  a  husband  was  not,  in  respect  of  his  lunatic 
wife  living  with  him,  a  person  having  the  care  or  charge  of 
a  lunatic  within  the  meaning  of  the  same  enactment,  so  as  to 
be  punishable  for  ill-treating  her.  This  case,  it  will  be  seen,  is 
no  longer  law. 

An  indictment  under  this  section  against  a  person  having  the 
care  or  charge  of  a  lunatic  should  contain  a  positive  averment  that 
the  lunatic  was  under  the  care  or  charge  of  the  person  indicted, 
and  that  the  acts  or  defaults  of  such  person  occasioned  actual 
injury  to  the  lunatic,  and  it  must  be  proved  accordingly  that  the 
lunatic  was  under  the  care  or  charge  of  the  person  indicted,  and 
that  whilst  under  such  care  or  charge  actual  injury  to  the  lunatic 
was  occasioned  by  the  conduct  of  such  person  :  Beg.  v.  Pelham 
(1846),  8  Q.  B.  959. 

In  the  case  of  Beg.  v.  Thom'pson  (1866),  20th  Eep.,  p.  33, 
Mellor,  J. ,  expressed  an  opinion  that  pauper  inmates  of  work- 
houses acting  as  unpaid  keepers  were  not  persons  taking  part  in 
the  care  and  custody  of  lunatics  within  the  meaning  of  section  9 
of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  but  subsequently, 
upon  a  case  submitted  to  them  by  the  Commissioners  in  Lunacy, 
the  Law  Officers  were  of  the  contrary  opinion. 

Prosecution. — As  to  prosecutions,  see  sections  325  and  328,  post. 

Evidence  of  Lunatics. — The  evidence  of  a  lunatic  is  admissible 
if  he  has  sufficient  understanding  to  apprehend  the  obligation  of 
an  oath  or  affirmation,  and  to  give  a  correct  account  of  the 
matters  he  has  seen  or  heard  mth  reference  to  the  charge.  The 
question  whether  the  lunatic  has  sufficient  understanding  for  the 
purpose  is  to  be  determined  by  the  judge  at  the  trial,  upon  exami- 
nation of  the  lunatic  himself,  and  of  any  competent  witnesses 
who  can  speak  to  the  nature  and  extent  of  his  insanity  :  Beg.  v. 
Samuel  Hill  (1851),  2  Den.  C.  C.  254  ;  T.  &  M.  582  ;  20  L.  J. 
M.  0.  222  ;  5  Cox  C.  C.  259.  See  also  as  to  this  case  the  6th 
Eep.,  pp.  17—19. 

A  liabeas  corpus  ad  testificandum  may  be  obtained  to  bring  up 
the  body  of  a  lunatic  confined  in  an  institution  for  lunatics  to  give 
evidence  in  a  cause,  upon  an  affidavit  showing  that  he  is  not  dan- 
gerous, and  is  in  a  fit  state  to  be  brought  up  :  Fennell  v.  Tait,  1 
C.  M.  &  E.  584  ;  5  Tyr.  218  ;  3  D.  P.  C.  161. 

The  jurat  of  an  affidavit  sworn  by  a  lunatic,  confined  in  an 
institution  for  lunatics,  should  state  the  fact  that  it  was  so  sworn, 
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and  the  admissibility  of  it  in  evidence  will  depend  upon  the  Section  322. 
result  of  previous  inquiry  into  his  mental  state  and  condition :  ^ — 
Spittle  V.  TFalton  (1871),  L.  R.  11  Eq.  420  ;  40  L.  J.  Ch.  368  ;  24 
L.  T.  (N.s.)  18  ;  19  W.  K  405. 

Fimishment. — In  the  case  of  a  first  offence  under  this  section, 
the  penalty  on  summary  conviction  may  be  reduced  under  sec- 
tion 4  of  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Vict, 
c.  49,  below  the  minimum  prescribed  by  this  section.  See 
section  326,  post,  p.  443. 


323.  If  any  manager,  ofl&cer,  or  servant  of  an  Penalties  for 
institution  for  lunatics  wilfully  permits,  or  assists,  or    ™g '^^^f 
connives  at  the  escape  or  attempted  escape  of  a  patient,  for  rescue. 

or  secretes  a  patient,  he  shall  for  every  otfence  be  liable  L^gy^g^^^'^'^" 
to  a  penalty  not  exceeding  twenty  pounds  nor  less  than  25  &  26  Vict, 
two  pounds.  ^11'  ^^-^ 

Definitions  of  "  manager  "  and  "  institution  for  lunatics,"  sec- 
tion 341,  post. 

This  section  is  a  consolidated  re-enactment  of  section  124  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  and  section  39  of 
the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111.  No  minimum  penalty 
was,  however,  imposed  by  the  latter  enactment  in  the  case  of  an 
officer  or  servant  of  a  hospital  or  licensed  house  assisting  or  con- 
niving at  an  escape  or  attempt  to  escape.  It  will  be  observed 
that  this  section  does  not  specifically  mention  a  nurse  or 
attendant,  like  section  443,  ante,  p.  438. 

Recovery  of  Penalty.  —As  to  proceedings  for  the  recovery  of 
penalties,  see  section  326, 2^ost,  p.  443. 

In  the  case  of  a  first  offence  the  penalty  may  be  reduced  under 
section  4  of  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Vict, 
c.  49,  below  the  minimum  prescribed  by  this  section.  See 
section  326,  post,  p.  443. 

Criminal  Lunatics. — As  to  permitting  escapes  from  a  criminal 
lunatic  asylum,  see  section  12  of  the  Criminal  Lunatic  Asylums 
Act,  1860,  23  &  24  Vict.  c.  75,  post,  p.  443. 

324.  If  any  manager,  officer,  nurse,  attendant,  or  Abuse  of 
other  person  employed  in  any  institution  for  lunatics  fu^f/jg 
(including  an  asylum  for  criminal  lunatics),  or  work-  [Luimc'y  Act, 
house,  or  any  person  having  the  care  or  charge  of  any        ^'  ^^"^ 
single  patient,  or  any  attendant  of  any  single  patient, 
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Section  324.  carnally  knows  or  attempts  to  have  carnal  knowledge  of 
any  female  nnder  care  or  treatment  as  a  lunatic  in  the 
institution  or  workhouse,  or  as  a  single  patient,  he  shall 
he  guilty  of  a  misdemeanor,  and,  on  conviction  on 
indictment,  shall  he  liable  to  be  imprisoned  with  or 
without  hard  labour  for  any  term  not  exceeding  two 
years  ;  and  no  consent  or  alleged  consent  of  such  female 
thereto  shall  be  any  defence  to  an  indictment  or 
prosecution  for  such  olfence. 

Definitions  of  "  manager,"  "  institution  for  lunatics,"  "  work- 
liouse,"  and  "  lunatic,"  section  341,  2^ost. 

This  section  is  a  re-enactment  of  section  82  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41,  which  was  passed  in  order  to  carry 
out  the  recommendation  made  by  the  Commissioners  in  Lunacy 
in  their  33rd  Eeport,  at  p.  134,  that  the  provisions  of  the  law 
then  in  force  against  ill-using  and  abusing  patients  should  extend 
to  make  the  carnal  knowledge  of  a  female  patient  by  any  officer, 
attendant,  servant,  or  artizan  emi^loyed  in  or  about  an  asylum, 
hospital,  or  licensed  house  an  indictable  offence.  See  also  29th 
Eep.,  p.  34  ;  35th  Eep.,  p.  97  ;  37th  Eep.,  p.  108  ;  39th  Eep., 
p.  108. 

Evidence. — Upon  an  indictment  under  this  section,  neither 
the  prisoner  nor  his  wife  will  be  competent  to  give  evidence 
as  they  would  be  upon  a  charge  imder  section  5  (2)  of  the 
Criminal  Law  Amendment  Act,  1885,  48  &  49  Vict.  c.  69. 

By  whom  325.  Except  as  by  this  Act  otherwise  provided, 
tobT tS^  proceedings  against  any  person  for  offences  against  this 
[8  &  9  Vict.    Act  may  be  taken — 

16^^17  Vkt.  (a.)  By  the  secretary  of  the  Commissioners  upon  their 
c.  97,  s.  126.]  order  for  any  offence  ; 

(Ij.)  By  the  clerk  of  the  visitors  of  any  Hceused 
house  for  an  offence  committed  within  their 
jurisdiction  ; 

(c.)  By  the  clerk  of  the  visiting  committee  of  an 
asylum  for  any  offence  by  any  person  employed 
therein  ; 

and  such  proceedings  shall  not  abate  by  the  death  or 
removal  of  the  prosecuting  secretary  or  clerk,  but  the 
same  may  be  continued  by  his  successor,  and  in  any  such 
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proceedings  the  prosecuting  secretary  or  clerk  shall  be  Section  325. 
competent  to  he  a  witness. 

Definitions  of  "  -\dsiting  committee  "  and  "  asylum,"  section  341, 
post. 

This  sub-section  is  a  consolidated  re-enactment  of  part  of 
section  106  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and 
section  126  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Government  Prosecutions. — The  words  "  excej)t  as  by  tliis  Act 
otherwise  provided  "  Iiave  reference  to  section  328,  jjosi,  p.  445. 

(2.)  Except  as  by  this  Act  otherwise  provided,  it  [No  proceed- 
shall  not  be  lawful  to  take  such  proceedings  except  by  by^^derT 
order  of  the  Commissioners,  or  of  visitors  having  juris- 
diction in  the  place  where  the  offence  was  committed,  or 
with  the  consent  of  the  Attorney-General  or  Sohcitor- 
General. 

This  sub-section  is  a  re-enactment  of  the  last  clause  of  sec- 
tion 106  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Prosecutions  for  Mis-statements.— The  words  "  except  as  by  this 
Act  otherwise  provided  "  have  reference  to  section  317  (3),  a«ie, 
p.  435. 

Prosecutions  for  Perjury.  —  As  to  prosecutions  for  perjury, 
committed  in  proceedings  for  offences  against  this  Act,  see  Ecg.  v. 
Burnby  (1843),  Q.  B.  348. 

Expenses. — Expenses  incurred  by  or  under  the  order  of  any 
visitors  of  licensed  houses  in  proceedings  under  this  Act  are 
payable  out  of  the  county  or  borough  fund,  see  section  182,  ante, 
p.  254. 


326.  All   penalties  enforceable   under  this  Act  Recovery  and 
shall  be  recovered   summarily  according  to  the  pro-  application  of 
visions  of  the  Summary  Jurisdiction  Acts,  and  shall  [^fe  9  Vict, 
be  paid —  c.  100,  s.  lob. 

16  &  17  Vict 

(a.)  VVheu  recovered  by  the  secretary  of  the  Commis-  °- 

sioners,  to  such  secretary  ;  l^Sf s. 

(&.)  Wheri  recovered  by  the  clerk  of  the  visitors  of 
a  licensed  house,  to  the  clerk  of  the  peace 
for  the  county  or  borough,  to  be  applied  in 
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Section  326.  the  same  way  as  money  received  for  licenses 

granted  by  the  justices  of  the  county  or 
borough  ; 

(c.)  When  recovered  by  a  clerk  of  the  visiting  com- 
mittee of  an  asylum,  to  the  treasurer  of  the 
asylum  for  the  purposes  thereof  ; 

(d.)  In  all  other  cases  to  the  treasurer  of  the  county 
or  borough  for  which  the  convicting  justices 
acted. 

Definitions  of  "  county,"  "  visiting  committee,"  and  "  asylum," 
section  341,  post. 

This  section  is  a  consolidated  re-enactment  of  the  fifth  clause 
of  section  102  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100, 
and  part  of  section  12*7  of  the  Lunatic  Asylums  Act,  1853, 15  &  16 
Vict.  c.  97,  providing  also  for  the  summary  recovery  of  penalties 
in  accordance  with  section  5  of  the  Summary  Jurisdiction  Act, 
1884,  47  &  48  Vict.  c.  43,  as  to  which  see  sections  19  and  21  of  the 
Summary  Jurisdiction  Act,  1848,  11  &  12  Vict.  c.  43,  as  amended 
by  section  21  of  the  Summary  Jurisdiction  Act,  1879,  42  &  43 
Vict.  c.  49. 

Summary  Jurisdiction  Acts. — By  section  13  (10)  (7)  (6)  of  the 
Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  the  expression  "  the 
Summary  Jurisdiction  Acts,"  as  here  used,  means  the  Summary 
Jurisdiction  Act,  1848,  11  &  12  Vict.  c.  43  (commonly  called 
Jervis's  Act),  and  the  Summary  Jurisdiction  Act,  1879,  42  &  43 
Vict.  c.  49,  and  any  Act,  past  or  future,  amending  those  Acts 
or  either  of  them. 

Application  of  Fees  for  Licenses. — As  to  the  application  of  money 
received  for  licenses  granted  by  the  justices,  see  section  224,  ante, 
p.  301. 

Accounts. — As  to  accounts  to  be  kept  by  clerks  of  the  peace 
including  penalties  recovered  under  this  section,  see  section  224, 
ante,  p.  302. 


Appeals.  327.  -^J  pei'son  aggrieved  by  an  order  of  justices 

PiOO^  I^m  "Linder  this  Act,  other  than  orders  adjudicating  as  to  the 

16  &  17  Vict!  settlement  of  a  lunatic  pauper  and  providing  for  his 

c.  97, 8. 128.]  jj^r^intenance,  may  appeal  to  a  court  of  quarter  sessions. 
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subject  to  the  conditions  and  I'egulations  of  the  Section  327. 
Summary  Jurisdiction  Acts. 

This  section  is  taken  from  section  104  of  the  Lunacy  Act,  1845, 
8  &  9  Vict.  c.  100,  and  section  128  of  the  Lunatic  Asylums  Act, 
1853, 16  &  17  Vict.  c.  97,  as  amended  by  the  Summary  Jurisdiction 
Act,  1884,  47  &48  Vict.  c.  43. 

Siommary  Jurisdiction  Acts. — As  to  the  meaning  of  the  expres- 
sion "  the  Sunmiary  Jurisdiction  Acts,"  see  notes  to  preceding 
section.  As  to  the  conditions  and  regulations  of  those  Acts 
relating  to  appeals,  see  section  31  of  tlie  Summary  Jurisdiction 
Act,  1879,  42  &  43  Vict.  c.  49. 

Appeals  as  to  Settlement  and  Maiiitenance. — As  to  appeals  against 
orders  adjudicating  as  to  settlement  and  providing  for  mainten- 
ance, see  sections  301 — 313  inclusive,  ante,  pp.  416 — 427. 

328.  Secretary  of  State  on  the  report  of  the  Secretary  of 

/-N         •    .  •  -J.         i?  •    L-L  PI       /•     State  may 

Commissioners  or  visitors  oi  any  institution  lor  lunatics  direct  prose- 
may  direct  the  Attorney- General  to  prosecute  on  the  g-  ^.  ^ 
part  of  the  Crov^n  any  person  alleged  to  have  committed  c.  lOO,  s.  se! 
a  misdemeanor  under  this  Act.  JtPilf^y  -^^h 

1889,  s.  84.] 

Definition  of  "institution  for  lunatics,"  section  341,  post. 

This  section  is  a  consolidated  re-enactment  of  the  last  clause  of 
section  56  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  extended 
by  section  84  of  the  Lunacy  Act,  1889, 52  &  53  Vict.  c.  41. 

Secretary  of  State. — As  to  the  meaning  of  "  Secretary  of  State," 
see  notes  to  section  33,  ante,  p.  60. 

329.  Where  any  person  is  proceeded  against  Evidence 
under  this  Act  on  a  charge  of  omitting  to  transmit  or  prosecu- 
send  any  copy,  list,  notice,  statement,  report  or  other  [Lunacy  Act, 
document  required  to  be  transmitted  or  sent  by  such        ^'  ^^'^ 
person,  the  burden  of  proof  that  the  same  was  trans- 
mitted or  sent  within  the  time  required  shall  lie  upon 

such  person  ;  but  if  he  proves  by  the  testimony  of  one 
witness  upon  oath  that  the  copy,  list,  notice,  statement, 
report  or  document  in  respect  of  which  the  proceeding 
is  taken  was  properly  addressed  and  put  into  the  post  in 
due  time,  or  (in  case  of  documents  required  to  be  sent 
to  the  Commissioners  or  a  clerk  of  the  peace  or  a  clei'k 
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Section  329.  to  gnardifins)  left  at  the  office  of  the  Commissioners  or 
of  the  clerk  of  the  peace  or  clerk  to  guardians,  such 
proof  shall  be  a  bar  to  all  further  proceedings  in  respect 
of  siich  charge. 

This  sub-section  is  a  re-enactment  of  section  86  (1)  of  the 
Li;nacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  was  in  substance  a 
re-enactment,  with  amendments  of  section  108  of  the  Lunacy- 
Act,  1845,  8  &  9  Vict.  c.  100. 

Oath. — By  section  3  of  the  Interpretation  Act,  1889,  52  &  53 
Vict.  c.  63,  it  is  enacted  (amongst  other  things)  that  in  every  Act 
passed  after  the  year  1850,  whether  before  or  after  the  commence- 
ment of  this  Act,  unless  the  contrary  intention  appears,  the 
expression  "  oath "  and  "  affidavit"  shall,  in  the  case  of  persons 
for  the  time  being  allowed  by  law  to  affirm  or  declare  instead  of 
swearing,  include  affirmation  and  declaration,  and  the  expression 
"  swear"  shall  in  like  case  include  affirm  and  declare. 

As  to  when  affirmation  may  be  made  instead  of  oath,  see  the 
Oaths  Act,  1888,  51  &  52  Vict.  c.  46. 

Sending  hy  Post. — As  to  the  posting  of  documents,  see  section  26 
of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  cited  in  the 
notes  to  section  7  (1),  ante,  p.  14. 


[Evidence  of 
licence  or 
registration.] 


(2.)  In  proceedings  under  this  Act,  where  a  question 
arises  whether  a  house  is  or  is  not  a  licensed  house  or 
registered  as  a  hospital,  it  shall  be  presumed  not  to  be 
so  licensed  or  registered  unless  the  licence  or  certificate 
of  registration  is  produced,  or  sufficient  evidence  is  given 
that  a  licence  or  certificate  is  in  force. 

Tliis  sub-section  is  a  re-enactment  of  section  86  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 


Protection  to 
persons 
putting 
Act  in  force. 
[Lunacy 
Act,  1889, 
8.  12. 1 


330.  person  who  before  the  passing  of 

this  Act  has  signed  or  carried  out  or  done  any  act  with 
a  view  to  sign  or  carry  out  an  order  pmrporting  to  be  a 
reception  order,  or  a  medical  certificate  that  a  person  is 
of  unsound  mind,  and  a  person  who  after  the  passing  of 
this  Act  presents  a  petition  for  any  such  order,  or  signs 
or  carries  out  or  does  any  act  with  a  view  to  sign  or 
carry  out  an  order  purporting  to  be  a  reception  order, 
or  any  report  or  certificate  purporting  to  be  a  report  or 
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certificate  under  this  Act,  or  does  anything  in  pursuance  Section 
of  this  Act,  shall  not  be  liable  to  any  civil  or  criminal 
proceedings  whether  on  the  ground  of  want  of  juris- 
diction or  on  any  other  ground  if  such  person  has  acted 
in  good  faith  and  with  reasonable  care. 

Definition  of  "  reception  order,"  section  341,  post. 

This  sub-section  is  a  re-enactment  of  section  12  (1)  of  tlie 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  which  came  into  force 
immediately  after  the  passing  of  that  Act. 

It  \vas  held  in  an  unreported  case  under  that  enactment  that  it 
extended  to  protect  a  medical  jjiactitipner  who,  acting  in  good 
faith  and  with  reasonable  care,  examined  an  alleged  lunatic  with 
a  view  to  certifying  as  to  his  mental  condition  for  the  purposes 
of  a  reception  order,  but  on  such  examination  did  not  certify  that 
the  alleged  lunatic  was  of  unsound  mind. 

Justification  at  Common  Laiv. — At  common  law  any  man  may 
justify  an  assault  when  it  may  restrain  the  fury  of  a  lunatic  and 
prevent  mischief  :  Broohslum  v.  Hopkins  (1773),  Loift.  235,  240. 
See  also  notes  to  section  76,  ante,  p.  115.  But  it  was  held  by 
Lord  Tenterden,  C.J.,  that  a  medical  man  could  not  at  common 
law  justify  the  sending  of  men  with  straps  and  a  strait-M'aistcoat 
to  take  charge  of  and  confine  an  individual  whom  he  had  never 
seen,  merely  upon  statements  made  by  relations,  unless  those 
statements  were  such  as  to  satisfy  him  that  those  steps  were 
necessary  to  prevent  tlie  party  from  doing  some  immediate  injury 
either  to  himself  or  to  others  :  Anclerdon  v.  Burrows,  4  C.  &  P. 
210.  In  Scott  V.  WaJcem  (1862),  3  F.  &  F.  328,  Bramwell,  B., 
held  that  at  common  law  a  party  would  be  justified  in  putting 
restraint  iipon  a  dangerous  lunatic,  not  merely  at  the  moment  of 
the  original  danger,  but  until  there  was  reasonable  ground  to 
believe  that  the  danger  was  over.  See  also  Symm  v.  Fraser  (1862) 
3  F.  &  F.  859. 

Reception  Orders  previous  to  Present  Act.— It  will  be  observed 
that  the  protection  given  by  this  section  extends  to  a  person  who 
has  signed  a  reception  order  before  the  passing  of  this  Act,  or 
who  after  the  passing  of  this  Act  presents  a  petition  for  any  such 
order.  This  enactment  was  passed  with  a  view  to  the  case  of 
Fletcher  v.  Fletcher  (1859),  1  E.  &  E.  420  ;  5  Jur.  (n.s.)  678  ;  28 
L.  J.  Q.  B.  124,  in  which  it  had  been  held  that  the  protection 
given  by  section  99  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100, 
did  not  extend  to  the  person  signing  an  order  for  the  reception  of 
a  private  patient,  but  that  the  liability  of  such  person  in  an 
action  for  false  imprisonment  remained  as  at  common  law. 
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Section  330.  and  that,  in  order  to  protect  himself,  he  must  be  able  to  show 
Note  person  imprisoned  on  the  order  was  actually  insane  at 

the  time. 

Things  done  in  Pursuance  of  this  Act. — With  regard  to  the 
exj)ression  "  anything  done  in  pursuance  of  this  Act,"  it  may  be 
observed  that  it  was  held  with  regard  to  a  similar  expression  in 
section  105  of  the  Lunacy  Act,  8  &  9  Vict.  c.  100,  that  a  duly 
qualified  medical  man  was  not  liable  in  trespass  merely  for  signing 
a  certificate  in  sujpport  of  an  order  for  the  reception  of  a  private 
patient,  but  that  if  he  signed  such  certificate  without  due  care 
and  making  due  inquiries,  if  not  satisfied  on  his  own  personal 
examination,  he  would  be  liable  for  the  consequences,  although, 
he  had  acted  bond  fide,  honestly  believing  in  the  truth  of  his 
certificate,  and  that  he  was  acting  in  pursuance  of  and  under  the 
authority  of  the  Act :  Hall  v.  Semple  (1862),  3  F.  &  F.  336.  See 
17th  Eep.,  p.  30. 


[Stay  of 
proceedings 
on  summary 
application.] 


[8  &  9  Vict, 
c.  100,  s.  105.] 


(2.)  If  any  proceedings  are  taken  against  any  person 
for  signing  or  carrying  out  or  doing  any  act  vnth  a 
view  to  sign  or  carry  out  any  such  order,  report,  or 
certificate,  or  presenting  any  such  petition  as  in  the  pre- 
ceding sub-section  mentioned,  or  doing  anything  in 
pursuance  of  this  Act,  such  proceedings  may,  upon 
summary  application  to  the  High  Court  or  a  Judge 
thereof,  be  stayed  upon  such  terms  as  to  costs  and 
otherwise  as  the  Court  or  Judge  may  think  fit,  if  the 
Court  or  Judge  is  satisfied  that  there  is  no  reasonable 
ground  for  alleging  want  of  good  faith  or  reasonable 
care. 

This  snb-section  is  a  re-enactment  of  section  12  (2)  of  the 
Liinacy  Act,  1889,  52  &  53  Vict.  c.  41. 

See  Williams  v.  Beaumont  (1894),  10  T.  L.  R.  489,  543.  See 
also  notes  to  preceding  sub-section. 

High  Court.— FoT  definition  of  "  the  High  Court "  see  notes  to 
section  94  (1),  ante,  p.  136. 

331.  [Actions  by  persons  detained  as  lunatics.'] 

This  section  was  a  re-enactment  of  tiie  first  and  third  clauses  of 
section  105  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100.  It  has 
now  been  entirely  repealed  by  section  2  and  the  schedule  of  the 
Public  Authorities  Protection  Act,  1893,  56  &  57  Vict.  c.  61,  and 
is  replaced  by  section  1  of  the  same  Act. 
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By  section  1  of  the  Public  Authorities  Protection  Act,  1893,  Section  331, 
56  &  57  Vict.  c.  61,  where,  after  the  commencement  of  this  Act  Nora 
(1st  January,  1894),  any  action,  prosecution,  or  other  proceeding 
is  commenced  in  tlie  United  Kingdom  against  any  person  for  any 
act  done  in  pursuance,  or  execution,  or  intended  execution  of  any 
Act  of  Parliament,  or  of  any  public  duty  or  authority,  or  in  respect 
of  any  alleged  neglect  or  default  in  the  execution  of  any  such  Act, 
duty,  or  authority,  the  following  provisions  shall  have  effect : — 
(a.)  The  action,  prosecution,  or  proceeding  shall  not  lie  or  be 
instituted  unless  it  is  commenced  within  six  months 
next  after  the  act,  neglect  or  default  complained  of,  or 
in  case  of  a  continuance  of  injury  or  damage,  within  six 
months  next  after  the  ceasing  thereof  : 
(b.)  Wherever  in  any  such  action  a  judgment  is  obtained  by 
the  defendant,  it  shall  carry  costs  to  be  taxed  as  between 
solicitor  and  client : 
(c.)  Where  the  proceeding  is  an  action  for  damages,  tender  of 
amends  before  the  action  was  commenced  may,  in  lieu 
of,  or  in  addition  to  any  other  plea,  be  pleaded.    If  the 
action  was  commenced  after  the  tender,  or  is  proceeded 
with  after  payment  into  court  of  any  money  in  satisfac- 
tion of  the  plaintiff's  claim,  and  the  plaintiff  does  not 
recover  more  than  the  sum  tendered  or  paid,  he  shall 
not  recover  any  costs  incurred  after  the  tender  or  pay- 
ment, and  the  defendant  shall  be  entitled  to  costs,  to 
be  taxed  as  between  solicitor  and  client,  as  from  the 
time  of  the  tender  or  payment ;  but  this  provision  shall 
not  affect  costs  on  any  injunction  in  the  action  : 
(d.)  If,  in  the  opinion  of  the  court,  the  plaintiff  has  not  given 
the   defendant  a  sufficient  opportunity  of  tendering 
amends  before  the  commencement  of  the  proceeding, 
the  court  may  award  to  the  defendant  costs  to  be  taxed 
as  between  solicitor  and  client. 

This  section  shall  not  nffect  any  proceedings  by  any  department 
of  the  Government  against  any  local  authority  or  officer  of  a 
local  authority. 

332.         The  (Jommissioners,  or  any  two  of  them,  Commis- 

and  also  the  visitors  of  any  licensed  house,  or  anv  two  ^^P^^^'^  ^''^^ 
p    ,1  J.1,  .        '  visitors  may 

of  them,   may,   as   they  see  occasion,   require,    by  summon 

summons,  under  the  common  seal  of  the  Commission,  if  f  s'^'^g  vict 

by  the  Commissioners,  and  if  by  two  only  of  the  Com-    lOO,  s8.'i6o, 

missioners  or  by  two  visitors,  then  under  the  hands  and  25  &  26  Vict 

seals  of  such  two  Commissioners  or  two  visitors  as  the  ^'      ^-  ^e.] 
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Section  332.  case  may  be,  any  person  to  appear  before  them  to  testify 
on  oatb  touching  any  matters  respecting  which  such 
Commissioners  and  visitors  respectively  are  by  this  Act 

Form  22.  authorised  to  inquire  (which  oath  such  Commissioners 
or  visitors  are  hereby  empowered  to  administer). 

Tliis  sub-section  is  a  re-enactment  of  the  first  clause  of  section 
100  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Inquiries  by  Oommissioners  and  Visitors. — As  to  inquiries  hy  the 
Commissioners,  see  particularly  section  50  (2),  ante,  p.  88,  and  by 
Oommissioners  and  visitors  (section  194,  ante,  p.  268). 

Sealing  of  Summonses. — As  to  summonses  by  the  Commissioners 
under  the  common  seal  of  the  Commission,  see  also  section  152, 
ante,  p.  221. 

It  will  be  observed  that  under  this  enactment  a  summons 
issued  by  two  visitors  must  now  be  under  their  hands  and  seals, 
although  the  necessity  for  sealing  by  the  visitors  originally 
imposed  by  section  100  of  the  Lunacy  Act,  1845,  8  &  9  Vict, 
c.  100,  was  dispensed  M'ith  by  section  15  of  the  Lunacy  Act,  1855, 
18  &  19  Vict.  c.  105. 

Form.— Form,  of  summons.  Form  22  in  the  Second  Schedule, 
post.    As  to  the  use  of  this  Form,  see  section  339,  post,  p.  460. 

Oath.^As  to  the  meaning  of  the  expression  "  oath,"  see  notes 
to  section  329  (1),  ante,  p.  446. 

(2.).  Every  person  who  does  not  appear  pursuant  to 
the  summons,  or  does  not  assign  some  reasonable  excuse 
for  not  appearing,  or  who  appears  and  refuses  to  be 
sworn  or  examined,  shall,  on  being  convicted  thereof 
before  a  court  of  summary  jurisdiction,  for  every  such 
neglect  or  refusal  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of  sec- 
tion 100  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

Refusing  to  he  "  Sworn."— As  to  the  meaning  of  the  expression 
"  sworn,"  see  notes  to  section  329  (1),  ante,  p.  446. 

Court  of  Sxmmary  Jiirisdiction.-Bj  section  13  (11)  of  the 
Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  it  is  enacted  that  in 
this  Act  and  in  every  other  Act,  whether  passed  before  or  after 
the  commencement  of  this  Act,  unless  the  contrary  intention 


[Penalty  for 

disobeying 

summons.] 
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.ippears,  the  expression  "  court  of  summary  jurisdiction "  shall  Section  332. 
mean  any  justice  or  justices  of  the  peace,  or  other  magistrate  by  Note. 
■whatever  name  called  to  whom  jurisdiction  is  given  by,  or  who  is 
authorised  to  act  under,  the  Summary  Jurisdiction  Acts,  whether 
in  England,  Wales  [or  Ireland],  and  whether  acting  under  the 
Summary  Jurisdiction  Acts,  or  any  of  them,  or  under  any  other 
Act,  or  by  virtue  of  his  commission  or  under  the  common  law. 
See  Beg.  v.  Glamorganshire  JJ.  (1892),  1  Q.  B.  621  ;  61  L.  J.  M.  C. 
169  ;  66  L.  T.  444  ;  40  W.  K.  436  ;  56  J.  P.  437. 

Summary  Jurisdiction  Acts. — As  to  the  meaning  of  the  expres- 
sion "  the  Summary  Jurisdiction  Acts,"  when  used  in  relation  to 
England,  see  notes  to  section  326,  ante,  p.  444. 

Recovery  of  Penalties. — As  to  the  recovery  of  penalties,  see 
section  326,  ante,  p.  443. 

(3.)  Any  two  or  more  Commissioners  or  visitors  [Examina- 
may,  if  they  think  fit,  examine  on  oath  any  person  ^i^out°'^*'^ 
appearing  before  them  as  a  witness,  without  having  summons.] 
been  summoned. 

This  sub-section  is  a  re-enactment  of  section  46  of  the  Lunacy 
Act,  1862,  25  &  26  Vict.  c.  111. 

Oath. — As  to  examination  on  affirmation  instead  of  on  oath,  see 
notes  to  preceding  sub-sections. 

(4.)  Any  Commissioners  or  visitors  who  summon  a  [Expenses  of 
person  to  appear  and  give  evidence,  may  direct  the  '^tae^i^es.] 
secretary  of  the  Commissioners  or  the  clerk  of  such 
visitors,  as  the  case  may  be,  to  pay  to  such  person  all 
reasonable  expenses  of  his  appearance  and  attendance, 
the  same  to  be  considered  as  expenses  incurred  in  the 
execution  of  this  Act,  and  to  be  taken  into  account  and 
paid  accordingly. 

This  sub-section  is  a  re-enactment  of  section  101  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100. 

Payments  and  Accounts.— As  to  payments  and  accounts  of  the 
expenses  of  the  Commissioners,  see  sections  150  (2),  155  (2),  ante, 
pp.  218,  226. 

As  to  payments  and  accountfl  of  the  expenses  of  visitors  of 
licensed  houses,  see  sections  224,  225,  ante,  pp.  301,  302. 
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Section  333. 

Indemnity 
to  Bank  and 
others. 
[Trustee 
Extension 
Act,  1852, 
s.  7. 
Lunacy 
Regulation 
Act,  1853, 
s.  144. 
Lunacy 
Eegulation 
Act,  18G2, 
s.  17.]  . 


PART  XII. 

Miscellaneous  Provisions,  Definitions,  Repeal. 

333.  This  Act,  and  every  order  purporting  to  be 
made  under  this  Act,  shall  be  a  full  indemnity  and  dis- 
charge to  the  Bank  and  every  other  company  and  society 
and  their  respective  officers  and  servants,  and  all  other 
persons  respectively,  for  all  acts  and  things  done  or  per- 
mitted to  be  done  pm'suant  thereto,  or  pursuant  to  the 
Rules  under  this  Act,  so  far  as  relates  to  any  property 
in  which  a  lunatic  is  interested  either  in  his  own  right, 
or  as  trustee  or  mortgagee,  and  it  shall  not  be  necessary 
to  inqviire  into  the  propriety  of  any  order  purporting  to 
be  made  under  this  Act  relating  to  any  such  property  or 
the  jurisdiction  to  make  the  same. 

Definitions  of  "  the  Bank,"  "property,"  "lunatic,"  "trustee," 
section  341,  jJost. 

This  section  is  a  consolidated  re-enactment  of  section  144  of 
the  Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  and  the 
second  clause  of  section  17  of  the  Liinacy  Eegulation  Act,  1862, 
25  &  26  Vict.  c.  86,  and  section  7  of  the  Trustee  Extension  Act, 
1852,  15  &  16  Vict.  c.  55,  so  far  as  regards  lunatics.  Before  1853 
similar  provisions  were  contained  in  11  Geo.  4  &  1  WilL  4, 
c.  60,  s.  33,  and  c.  65,  s.  44,  re-enacting  6  Geo.  4,  c.  74,  s.  16,  and 
1  &  2  Geo.  4,  c.  15,  s.  2. 

Rules  under  this  Act. — As  to  the  Rules  under  tliis  Act,  see  sec- 
tion 338,  post,  p.  457. 

Special  Protection  on  Payments  for  Mainte>mnce. — See  also  as  to 
special  protection  in  case  of  justices'  orders  for  the  application  of 
the  estate  of  a  lunatic  for  his  maintenance  and  incidental 
expenses,  section  299  (2),  ante,  p.  409. 


Meaning  of 
"Sford  commis- 
sion  in  other 
Acts  ex- 
tended. 
[Lunacy 
Regulation 
Act,  1858, 
8,  51. 


334-.  Where  in  any  Act  of  Parliament,  order  or 
rule  of  court,  or  instrument,  reference  is  made  to  a  com- 
mission of  lunacy,  or  the  inquisition  thereon,  the  general 
commission  and  the  inquisition,  or  certificate  operating 
as  an  inquisition,  and  the  issue  and  verdict  thereon 
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respectively  in  this  Act  mentioned;  shall  be  deemed  to  Secti_oii  334, 
be  included  in  the  reference.  li'^"^?^.. 

Kegulation 

This  section  is  a  consolidated  re-enactment  of  section  51  of  the  Act  1862, 
Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70,  and  section  5  5-J 
of  the  Lunacy  Regulation  Act,  1862,  25  &  26  Vict.  c.  86. 

General  Commission.— An  to  the  general  commission,  here 
referred  to,  see  section  112,  ante,  p.  159. 

Inquisition.— As  to  the  inquisition  thereon,  see  sections  90—100, 
ante,  pp.  131—140. 

Certificate.— As  to  the  masters'  certificate  operating  as  an  in- 
quisition, see  section  95,  ante,  p.  137. 

Issue  and  Verdict— As  to  the  issue  and  verdict,  see  section  94, 
ante,-p.  135. 

335.  When  any  sum  in  respect  of  pay,  pension,  ^^^'^^^^'^  °* 
superannuation,  or  other  allowance,  or  annuity  under  aWe  by  ^'''"^ 
the  control  or  management  of  any  pubhc  department,  is  ^"p^^^^^^j 
payable  to  any  person,  in  respect  either  of  service  as  a  [Lunacy  Act, 
civil  servant  or  of  military  or  naval  service  or  of  pro-  1889,  s.  55.] 
vision  for  a  widow  or  child  of  a  person  employed  in 
civil,  military,  or  naval  service,  and  the  person  to  whom 
the  sum  is  payable  is  certified  by  a  justice  or  minister  of 
religion,  and  by  a  medical  practitioner,  to  be  unable  by  rorms  16, 17. 
reason  of  mental  disabihty  to  manage  his  or  her  affairs, 
the  public  department  may  pay  so  much  of  the  said 
sum  as  the  department  may  think  fit  to  the  institution 
or  person  having  the  care  of  the  disabled  person,  and 
may  pay  the  surplus,  if  any,  or  such  part  thereof,  as  the 
department  may  think  fit,  for  or  towards  the  main- 
tenance and  benefit  of  the  wife  or  husband  and  relatives 
of  the  disabled  person,  and  the  department  shall  ba 
discharged  from  all  liability  in  respect  of  any  sums  so 
paid. 

Definition  of  "  public  department,"  section  341,  post,  p.  470. 

This  section  is  a  re-enactment  of  section  55  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41,  which  superseded  section  7  (1)  of  the 
Superannuation  Act,  1887,  50  &  51  Vict.  c.  67,  and  the  proviso  to 
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Section  335.  section  3  of  the  Customs  Consolidation  Act,  18V6,  39  &  40  Vict. 
NoTK.       ^-       ^-'^''^^  °^  those  enactments  being  accordingly  repealed  by 
section  94  and  the  Third  Schedule  of  the  Lunacy  Act,  1889, 
above  mentioned. 

i^'orais.— Forms  of  Certificates  of  Disability,  Forms  16  and  17 
in  the  Second  Schedule,  post.  As  to  the  use  of  these  Forms, 
see  section  339,  post,  p.  4*60. 

Civil  Servants.— This  Act  contains  no  definition  of  the  term 
"civil  servant,"  and  the  term  as  used  in  this  section  is  not 
considered  to  be  limited  by  the  definition  contained  in  section  12 
of  the  Superannuation  Act,  1887,  50  &  51  Vict.  c.  67. 

Savings  Bank  Annuities.— Bj  section  9  of  the  Government 
Annuities  Act,  1882,  45  &  46  Vict.  c.  51,  it  is  enacted  that  where 
any  person  entitled  to  a  savings  bank  annuity  or  insurance  is 
insane  or  otherwise  incapacitated  to  act,  then  (subject  to  the  con- 
ditions j)rescribed  by  the  regulations  under  section  16  of  the 
Government  Annuities  Act,  1864,  as  amended  by  this  Act)  pay- 
ment of  such  annuity  or  insurance  may  be  made  at  such  times 
and  to  such  persons  as  may  seem  proper,  and  the  receipt  of  the 
said  persons  shall  be  a  good  discharge  for  the  same. 

Police  Pensions.— With,  respect  to  the  pensions  allowances  and 
gratuities  of  police  constables  in  England,  by  section  7  (2)  of  the 
Police  Act,  1890,  53  &  54  Vict.  c.  45,  where  any  parochial  relief 
is  given  to  a  pensioner,  or  to  any  one  whom  he  is  liable  to  main- 
tain, the  police  authority  may  pay  the  whole  or  any  part  of  the 
grant  to  the  guardians  or  other  authority  giving  the  relief,  and 
the  same,  when  so  paid,  may  be  applied  in  re-payment  of  any 
sums  expended  in  such  relief,  and  subject  thereto,  shaU  be  paid 
or  applied  by  the  guardians  or  other  authority  to  or  for  the 
benefit  of  the  pensioner.  And  by  sub-section  (3),  if  the  pensioner 
neglects  to  maintain  any  person  w^hom  he  is  liable  to  maintain, 
the  police  authority  may  in  their  discretion,  pay  or  apply  the 
whole  or  any  part  of  the  grant  to  or  for  the  Ijeuefit  of  that  person. 
And  by  sub-section  (4),  if  the  pensioner  appears  to  the  police 
authority  to  be  insane  or  otherwise  incapacitated  to  act,  the  police 
authority  may  pay  so  much  of  the  grant  as  the  police  authority 
think  lit  to  the  institution  or  person  having  the  care  of  the 
pensioner.  Similar  provisions  as  to  police  pensions  in  Scotland 
are  contained  in  section  7  of  the  Police  (Scotland)  Act,  1890, 
53  &  54  Vict.  c.  67. 

Eeception  QQQ   In  the  case  of  orders  niade  before  the  coin- 

orders  before  .     p   xi  •     a    ,  ,  .         .  . 

Act.  meuceinent  ot  this  Act  for  the  reception  ot  private 
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patients,  the  person  who  signed  the  reception  order  Section  336. 
shall  have  all  the  powers  and  be  subject  to  the  obliga- 
tions by  this  Act  conferred  or  imposed  upon  the  peti- 
tioner for  a  reception  order,  and  the  provisions  of  this 
Act  relating  to  persons  upon  whose  petition  a  reception 
order  was  made  shall  apply  in  the  case  of  a  person  who 
before  the  commencement  of  this  Act  has  signed  an 
order  for  the  reception  of  a  private  patient,  as  if  the 
order  had  been  made  after  the  commencement  of  this 
Act  upon  a  petition  presented  by  him. 

Definition  of  "private  patient,"  section  341,  post. 

Powers  and  Duties  conferred  on  Person  signing  old  Order. — As  to 
visiting  tlie  patient  once  at  least  in  every  six  months,  see  section  5 
(3),  ante,  p.  8.  As  to  aiDpointment  of  a  substitute  for  the  person 
signing  the  order,  see  section  48,  ante,  p.  84.  As  to  approval  of 
absence  on  trial  or  for  health,  see  section  55  (5),  ante,  p.  94.  As  to 
ordering  removal,  see  section  58,  ante,  p.  99.  As  to  ordering  dis- 
charge, see  section  "72,  ante,  p.  110.  As  to  notice  of  discharge  by 
order  of  the  Commissioners,  see  section  76  (1)  (a),  ante,  p.  117.  As 
to  notice  of  discharge  from  licensed  house  by  order  of  the  visitors, 
see  section  78  (4),  ante,  p.  119.  As  to  notice  of  recovery,  see 
section  83,  ante,  p.  123. 


337.         The  Lord  Chancellor  may,  if  it  seems  Power  to 
expedient  to  him  so  to  do,  by  order  under  his  hand,  ti™^lun^y**' 
amalgamate  the  office  of  the  Masters  and  their  staff,  and  departments, 
the  office  of  the  Chancery  visitors  and  their  staff,  and  isso^^s^?!^]'' 
may  amalgamate  such  offices,  or  either  of  them,  with 
the  office  of  the  Commissioners,  and  may  give  such 
directions  as  he  may  think  fit  for  the  reconstitution  of 
the  Commissioners,  and  for  the  exercise  and  performance 
of  the  powers  and  duties  of  the  Commissioners,  and  of 
the  officers  and  staff  amalganuited  respectively  under 
any  order  under  this  section. 

Definitions  of  "  Masters  "  and  "  Commissioners,"  section  341, 
post. 

As  to  the  "  Lord  Chancellor,"  see  notes  to  section  10  (3),  antey 
p.  21.  As  to  the  Chancery  visitors,  see  sections  163  to  168 
inclusive,  ante,  pp.  232 — 236.  As  to  the  Masters,  see  section  111, 
arite,  p.  155. 
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Section  337.     Tkis  sub-sectiou  is  a  re-enactment  of  section  87  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

The  Select  Committee  of  1878  in  their  Report,  pp.  v.,  vi.,  said  : 
"  There  appears  to  be  a  general  concurrence  of  opinion  that  the 
best  security  against  the  undue  detention  of  patients  consists  in 
personal  examination  such  as  that  by  the  Chancery  visitors. 
There  seems  no  valid  reason  why  the  possession  of  property 
should  make  any  dilference  in  the  personal  treatment  of  lunatics, 
or  in  the  supervision  exercised  over  them.  Either  the  Chancery 
lunatics,  who  number  less  than  a  thousand,  have  too  much  care 
bestowed  upon  them,  or  the  others,  who  exceed  sixty-five 
thousand,  have  far  too  little.  The  property  might  still  reiaain 
under  the  care  of  the  Masters  in  whatever  way  may  be  considered 
best ;  but  it  seems  reasonable  that  all  lunatics  should  be  treated 
on  the  same  system  as  far  as  admission,  detention,  supervision, 
and  release  are  concerned.  And  though  it  may  be  true  that  the 
lunacy  of  the  majority  of  patients  in  an  asylum  is  self-evident, 
yet  it  seems  physically  impossible  that,  with  the  present  strength 
of  the  Lunacy  Commissioners,  minute  supervision  of  those  who 
require  it  can  be  efficiently  exercised.  It  may  be  that  by  some 
amalgamation  of  the  two  departments  waste  of  power  in  visiting 
might  be  obviated,  and  the  delay  and  expense  frequently  attend- 
ing the  discharge  of  Chancery  lunatics  be  avoided,  and  stricter 
supervision  exercised  over  single  patients,  who  are  said  to  require 
it  more  than  others,  and  yet  are  visited  only  once  a  year  by  the 
Commissioners,  and  for  visiting  whom  there  is  no  statutory 
obligation." 


[OflBcers  and 
salaries  after 
amalgama- 
tion.] 


[Saving  for 
rights  of 
existing 
officers.] 


(2.)  In  the  event  of  any  such  amalgamation,  the  Lord 
Chancellor  may,  with  the  conenrrence  of  the  Treasm-v, 
fix  the  qualifications  and  salaries  of  the  members  of  the 
amalgamated  office  and  of  the  staff  attached  thereto,  and 
may,  with  such  concurrence,  increase  or  diminish  the 
number  of  such  members  and  staff. 

This  sub-section  is  a  re-enactment  of  section  87  (2)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Treasury.— As  to  the  "  Treasury,"  see  notes  to  section  39  (6), 
ante,  p.  72. 

(3.)  An  order  under  this  section  shall  not  be  made  so 
as  to  prejudice  the  rights  of  the  Masters,  Visitors,  and 


63  &  54  VICT.  0.  5,  s.  338. 


457 


Commissioners  respectively  holding  office  at  the  passing  Section  337. 
of  this  Act. 

This  sub-section  is  a  re-enactment  of  section  87  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

(4.)  The  Lord  Chancellor  may  by  order  direct  that  [Expenses 
such  proportion  as  he  may  consider  reasonable  of  the  tion.']'''®''™^" 
expenses  incurred  in  carrjang  any  such  amalgamation 
into  effect,  including  the  cost  of  providing  office  accom- 
modation, shall  be  paid  out  of  the  percentage  charged 
on  the  incomes  of  lunatics. 

This  sub-section  is  a  re-enactment  of  section  87  (4)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Percentage.— As  to  the  percentage  charged  on  the  incomes  of 
lunatics,  see  section  148,  ante,  p.  15,  and  section  27  (3)  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post. 

338.  (!•)  It  shall  be  lawful  for  the  Commissioners,  Power  to 
with  the  approval  of  the  Lord  Chancellor,  by  rules,  to  "]^Jnac"^''^' 
prescribe  the  books  to  be  kept  in  institutions  for  limatics  Act,T889, 
and  hoitses  for  single  patients,  and  the  entries  to  be  ^'  ^^"^ 
made  therein,  and  the  returns,  reports,  extracts,  copies, 
statements,  notices,  plans,  documents,  and  information 
to  be  sent  to  the  Commissioners  or  any  authority  or 
person,  and  the  persons  by  whom,  the  times  within 
which,  and  the  manner  in  which,  such  entries,  returns, 
reports,  extracts,   copies,   statements,   notices,  plans, 
documents,  and  information  are  to  be  made  and  sent  ; 
and  also  by  rules  to  prescribe  forms  for  the  purposes 
aforesaid  in  addition  to  or  in  substitution  for  any  forms 
now  in  use. 

Definitions  of  "  Commissioners"  and  "institution  for  lunatics," 
section  341,  jpost. 

This  sub-section  is  a  re-enactment  of  section  88  (1)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41, 

Lord  Ghancellor.— As  to  "the  Lord  Chancellor,"  see  notes  to 
section  10  (3),  ante,  p.  21. 


458 


THE  LUNACY  ACT,  1890. 


Section  338.     Rules  of  Commissioners.— Sae  tlie  Rules  of  the  Commissioners  in 
Note.      Lunacy,  29tli  March,  1890,  post. 

Construction  of  Rules. — By  section  31  of  the  Interpretation  Act, 
1889,  52  &  53  Vict.  c.  63,  it  is  enacted  that  where  any  Act, 
whether  passed  before  or  after  the  commencement  of  this  Act, 
confers  power  to  make,  grant,  or  issue  any  instrument — that  is  to 
say,  any  Order  in  Council,  order,  warrant,  scheme,  letters  patent, 
rules,  regulations,  or  bye-laws,  expressions  used  in  the  instrument, 
if  it  is  made  after  the  commencement  of  this  Act,  shall,  unless 
the  contrary  intention  appears,  have  the  same  respective  meanings 
as  in  the  Act  conferring  the  power. 

LOTd^^  (2.)  Subject  to  the  preceding  sub-section,  the  Lord 

Chancellor.]    Chancellor  may  make  rules  [in  lunacy']  for  carrying  this 

or  any  other  Act  relating  to  lunacy  into  effect,  and  also 

for  regulating  costs  in  relation  thereto. 

This  sub-section  is  taken  from  section  88  (2)  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 

The  words  in  brackets  were  repealed  by  section  29  and  the 
schedule  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  post,  and 
the  power  to  make  rules  under  this  sub-section  was  extended  by 
section  27  (2)  of  that  Act  as  therein  mentioned. 

Lord  Chancellor.— Aa  to  "the  Lord  Chancellor,"  see  notes  to 
section  10  (3),  ante,  p.  21. 

Rules  in  Lunacy. — See  the  Rules  in  Lunacy,  1892  and  1893, 
post. 

As  to  the  interpretation  of  these  rules,  see  notes  to  the  pre- 
ceding sub-section. 

[AppUcations  (3  ^  Where  by  any  Act  already  passed  or  hereafter 
in  lunacy  by         y  , .      .  . 

petition.]  to  be  passed  any  application  in  lunacy  is  directed  or 
authorised  to  be  made  by  petition,  or  in  any  other 
specified  manner,  the  Lord  Chancellor  may  by  rule 
direct  in  what  manner  the  application  is  to  be  made. 

This  sub-section  is  a  re-enactment  of  section  88  (3)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

[Utiles  for  (4.)  The  Lord  Chancellor  and  a  Secretary  of  State 

county"com-t  I'Gspectively  may  by  rules  provide  for  preventing  inter- 

jutiges  and  ference  or  delay  in  the  exercise  of  the  ordinary  jurisdic- 

magistrates.]  ^.^^^             judges  of  county  courts  and  magistrates 
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respectively  by  the  transfer  of  petitions  and  notices  or  Section  338. 
otherwise  as  such  rules  may  direct. 

Deliiiition  of  "  magistrate,"  section  341,  fost. 
Tliis  sub-section  is  a  re-enactment  of  section  88  (4)  of  the  Lunacy- 
Act,  1889,  52  &  53  Vict.  c.  41. 

Lord  Chancellor  and  Secretary  of  State. — As  to  "  the  Lord  Chan- 
cellor," see  notes  to  section  10  (3),  ante,  i^.  21  ;  and  as  to  a 
"  Secretary  of  State,"  see  notes  to  section  33,  cmte,  p.  60. 

Rules. — See  the  Eules  made  by  the  Lord  Chancellor  and  by  the 
Hume  Secretary  under  this  sub-section,  ^Jos^. 

As  to  the  interpretation  of  these  rules,  see  notes  to  sub-section 
(1)  of  this  section. 

Transfers  by  Judicial  Authorities.— See  further  as  to  transfers 
by  judicial  authorities,  section  24  (2)  of  the  Lunacy  Act,  1891, 
54  &  55  Vict.  c.  65, 2iost. 

(5.)  Subject  to  any  rules  made  under  this  section,  the  [Saving  for 
existing  rules  shall,  so  far  as  appHcable,  continue  in  riuS]  ^ 
force. 

This  sub-section  is  a  re-enactment  of  section  88  (5)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

Existing  ZiwZes.— The  existing  Orders  in  Lunacy  at  the  date  of 
the  passing  of  this  Act  were  the  Lunacy  Orders,  1883  (W.  N.  1883, 
p.  80),  the  Lunacy  Order,  February,  1889  (W.  N.  1889,  p.  127),  and 
the  Lunacy  Order,  6th  May,  1889  (W.  N.  1889,  p.  231). 

As  regards  the  matters  referred  to  in  sub-section  (1)  of  this 
section,  the  following  Order  was  in  force,  viz.,  the  Medical  Case 
Book  Order,  16th  March,  1874. 

(6.)  All  rules  made  under  the  provisions  of  this  sec-  [Kwles  to  be 
tion  shall  be  laid  before  Parliament  within  three  weeks  j^SSent.] 
after  they  are  made  if  Parliament  is  then  sitting,  and, 
if  Parliament  is  not  then  sitting,  within  three  weeks, 
after  the  beginning  of  the  then  next  session  of  Parlia- 
ment, and  shall  be  judicially  noticed,  and  shall  have 
efFect  as  if  enacted  by  this  Act. 

This  sub-section  is  a  re-enactment  of  section  88  (7)  of  the 
Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 

See  further  on  this  subject  the  Rules  Publication  Act,  1893 
56  &  57  Vict.  c.  66.  ' 
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Section  338. 

[Date  of 
commence- 
ment  of 
rules.] 


Porms. 
[Lunacy 
Act,  1889, 
8.  89.] 


Sa-vdngs  as 
to  criminal 
lunatics,  &c. 


(7.)  A  rule  under  the  provisions  of  this  section  shall 
not  come  into  operation  until  the  expiration  of  one 
month  after  the  same  has  been  made  and  issued. 

This  sub-section  is  a  re-enactment  of  section  88  (8)  of  the 
Lunacy  Act,  1&89,  52  &  53  Vict.  c.  41. 

Bides  made  between  Passing  and  Commencement  of  Act. — By 
section  37  of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  it 
is  enacted  that  where  an  Act  passed  after  the  commencement  of 
this  Act  is  not  to  come  into  operation  immediately  on  the  passing 
thereof,  and  coirfers  any  power  to  make  any  appointment,  to 
make,  grant,  or  issue  any  instrument— that  is  to  say,  any  Order 
in  Council,  order,  warrant,  scheme,  letters  patent,  rules,  regula- 
tions, or  bye-laws,  to  give  notices,  to  prescribe  forms,  or  to  do  any 
other  thing  for  the  purposes  of  the  Act,  that  power  may,  unless 
the  contrary  intention  appears,  be  exercised  at  any  time  after  the 
passing  of  the  Act,  so  far  as  may  be  necessary  or  expedient  for 
the  purpose  of  bringing  the  Act  into  operation  at  the  date  of  the 
commencement  thereof,  subject  to  this  restriction,  that  any  instru- 
ment made  under  the  power  shall  not,  unless  the  contimy  inten- 
tion appears  in  the  Act,  or  the  contrary  is  necessary  for  bringing 
the  Act  into  operation,  come  into  operation  until  the  Act  comes 
into  operation. 

339.  Subject  to  rules  made  under  this  Act,  the 
forms  in  the  Second  Schedule  may  be  used,  wherever 
applicable,  with  such  modifications  as  circumstances  may 
require,  and  if  used,  shall  be  deemed  to  be  sufficient. 

This  section  is  a  re-enactment  of  section  89  of  the  Lunacy 
Act,  1889,  52  &  53  Vict.  c.  41. 

These  Forms  supersede  the  Forms  contained  in  the  First 
Schedule  to  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41,  which 
superseded  the  Forms  contained  in  Schedules  (A.)  and  (L)  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100  ;  Schedules  (A.)  and  (B.)  of 
the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  97  ;  and  Schedules  (A.) 
and  (F.),  Nos.  1,  2,  and  3,  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97. 

34:0.  Save  as  in  this  Act  othervvdse  expressly 
provided,  this  Act  shall  not  extend  to  criminal  lunatics. 

Definition  of  "criminal  lunatic,"  section  341,  j;os(. 

A  somewhat  similar  provision  was  contained  in  section  133  of 
the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  and  in  sec- 
tion 90  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41. 
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Express  Provisions  as  to  Criminal  Lunatics — As  to  the  saving  Section  340. 
referred  to,  see  section  116  (1)  (/),  ante,  p.  165,  and  sections  320,  jsf^j; 
321,  and  324,  ante,  pp.  437,  441. 

See  also  section  10  (3),  (4)  of  the  Criminal  Lunatics  Act,  1884, 
47  &  48  Vict.  c.  64,  post,  and  notes. 

(2.)  This  Act  shall  not  affect  the  provisions  of  the 


A  like  saving  was  contained  in  section  56  (7)  of  the  Lunacy- 
Act,  1889,  52  &  53  Vict.  c.  41 ;  see  notes  to  section  207  (6),  ante, 
p.  290. 

See  also  the  Idiots  Act,  1886,  49  &  50  Vict.  c.  25,  post, 
and  notes  thereto. 

34-1.  In  this  Act,  if  not  inconsistent  with  the  Definitions, 
context — 

"  Asylum  "  means  an  asylum  for  lunatics  provided  by 
a  county  or  borough,  or  by  a  union  of  counties 
or  boroughs  : 

See  definition  of  " lunatic," ^osi,  p.  466.    See  also  Part  IX.,  sec- 
tions 238  -282,  inclusive,  ante,  pp.  320—378. 

Lancashire. — As  to  the  application  of  this  definition  to  asylums 
under  the  Lancashire  Asylums  Board,  see  section  22  (3)  of  the 
Lancashire  County  (Lunatic  Asylums,  &c.)  Act,  1891,  54  &  55 
Vict.  c.  XX.,  post. 

"  The  Bank  "  means  the  Governor  and  Company  of 
the  Bank  of  England  : 

See  5  &  6  Will.  &  Mar.  c.  20,  ss.  19  and  32,  8  &  9  Will.  3, 
c.  20,  s.  26,  and  7  Ann.  c.  30,  s.  4,  incorporating  subscribers  to 
capital  by  the  name  of  "  the  Governor  and  Company  of  the  Bank 
of  England."  See  also  sections  136  (5),  137,  145,  299  (2),  and 
333,  ante,  pp.  208,  209,  213,  409,  452. 

"  Clerk,"  in  relation  to  a  local  authority,  means, 
where  the  local  authority  is  a  county  council, 
the  clerk  of  the  council,  and  where  the  local 
authority  is  a  borough  council,  the  town  clerk  of 
the  borough  : 


Idiots  Act,  1886. 


49  &  50  Vict, 
c.  25. 


See  definition  of  "  local  authority,"  section  240,  ante,  p.  326, 
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Section  341.     "  Conimissiouers "    means    the    Commissioners  in 
Lunacy  : 

See  Part  V.,  sections  150  to  162  inclusive,  ante,  pp.  218—232. 
A  similar  definition  was  contained  in  section  91  of  the  Lunacj' 
Act,  1889,  52  &  53  Vict.  c.  41. 

"  Contingent  right,"  as  applied  to  lands,  includes  a 
contingent  and  executory  interest,  a  possibility 
coupled  with  an  interest,  whether  the  object  of 
the  gift  or  limitation  of  such  interest  or  possi- 
bihty  be  or  be  not  ascertained,  also  a  right  of 
entry,  whether  immediate  or  future,  and  whether 
vested  or  contingent : 

This  definition  is  taken  from  section  2  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60. 
See  sections  135  (2)  and  140,  ante,  pp.  203,  210. 

"Convey"  and  "conveyance"  include  the  per- 
formance of  all  formalities  required  to  the 
validity  of  conveyances  by  married  women  and 
tenants  in  tail  under  the  "  Act  for  the  abolition 
of  fines  and  recoveries,  and  for  the  substitution 
of  more  simple  modes  of  assm-ance,".  and  also 
surrenders  and  other  acts  which  a  tenant  of 
copyhold  lands  can  perform  preparatory  to  or 
in  aid  of  a  complete  assurance  of  such  copyliold 
lands  : 

This  definition  is  taken  from  section  2  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60. 
See  sections  135,  140,  and  141,  ante,  pp.  202,  210,  211. 

Acknowledgments  by  Married  Women. — As  to  acknowledgments 
by  married  women,  see  also  section  7  of  the  Conveyancing  Act, 
1882,  45  &  46  Vict.  c.  39,  and  the  Rules  of  the  Supreme  Court 
thereunder. 

"  County,"  for  the  purpose  of  the  powers  exerciseable 
by  justices  of  a  county,  does  not  include  a  county 
of  a  city  or  county  of  a  town  (except  the  City  of 
London),  but  includes  any  county,  riding,  divi- 


3  &  4  Will.  4, 
c.  74, 
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sion,  part  or  liberty  of  a  county  having  a  Section  341. 
separate  court  of  quarter  sessions  : 

This  cletinitioa,  it  will  be  observed,  is  only  applicable  where 
the  terna  is  used  for  the  purpose  of  the  powers  exercisable  by 
justices,  see  section  10,  ante,  p.  20,  as  to  reception  orders  ;  sec- 
tion 177,  ante,  p.  246,  as  to  visitors  of  licensed  houses ;  section 
208,  ante,  p.  291,  as  to  licensing  of  houses  ;  sections  287,  et  seq., 
ante,  pp.  385,et  seq.,  as  to  orders  of  settlements  and  maintenance. 

The  exclusion  of  counties  of  cities  and  counties  of  towns 
renders  inapplicable  the  definition  contained  in  section  4  of  the 
Interpretation  Act,  1889,  52  &  53  Vict.  c.  63.  The  following  are 
the  counties  of  cities  and  counties  of  towns,  except  the  City  of 
Loudon  now  existing— Bristol,  Berwick-on-Tweed,  Carmarthen, 
Canterbury,  Chester,  Exeter,  Gloucester,  Haverfordwest, 
Kingston-upon-HuU,  Lichfield,  Lincoln,  Newcastle-upon-Tyne, 
Norwich,  Nottingham,  Poole,  Worcester,  York,  Southampton. 
The  county  of  the  city  of  Coventry  was  abolished  by  5  &  6 
Vict.  c.  110,  and  17  &  18  Vict.  c.  35. 

"  County  borough  "  has  the  same  meaning  as  in  the 
Local  Government  Act,  1888  : 

51  &  52  Vict. 

See  notes  to  section  240,  ante,  p.  326.  c.  41. 


"  Criminal  lunatic  "  has  the  same  meaning  as  in  the 

Criminal  Lunatics  Act,  1884  : 

.  47  &  48  Vict, 

bee  section  16  of  the  Criminal  Lunatics  Act,  1884,  47  &  48  c.  64. 
Vict.  c.  64,  post. 

"District  asylum"  means  an  asylum  provided  by 
two  or  more  counties  in  union,  or  by  any 
county  or  counties  in  union  with  any  borough 
or  boroughs  : 

This  is  a  new  term  borrowed  from  the  Irish  Statutes. 
See  sections  242,  248-253  inclusive,  257,  267,  ante,  pp.  328 
334—338,  343,  354. 

"  Dividends  "  includes  interest  and  other  annual 
produce  : 

This  definition  is  taken  from  section  2  of  the  Lunacy  Recru- 
lation  Act,  1853,  16  &  17  Vict.  c.  70. 
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"Guardians"  means  guardians  appointed  under  tlie 
Poor  Law  Amendment  Act,  1834,  and  the  Acts 
amending  the  same,  and  inchides  guardians  or 
other  body  of  persons  performing  under  any- 
local  Act  the  like  functions  as  guardians  under 
the  Poor  Law  Amendment  Act,  1834  : 

This  definition  corresponds  exactly  to  the  definition  of  the 
expression  "  board  of  guardians  "  in  section  16  (1)  of  the  Inter- 
pretation Act,  1889,  52  &  53  Vict.  c.  63.  By  section  24  (3)  of 
the  Local  Government  Act,  1894,  56  &  57  Vict.  c.  73,  guardians  are 
not  to  be  elected  as  sucb  for  rural  parishes,  but  the  district 
councillors  for  those  parishes  are  to  be  the  representatives  of  those 
parishes  on  the  board  of  guardians,  and  when  acting  in  that 
capacity  are  to  be  deemed  guardians  of  tbe  poor. 

This  definition  covers  the  cases  of  certain  incorporations  and 
other  places  where  tbe  powers  of  guardians  are  exercised  by 
special  authorities  under  local  Acts  as  follows  : — 

Birmingham.— (S&e.  1  &  2  Will.  4,  c.  Ixvii.,  and  54  &  55 
Vict.  c.  ii.) 

Brighton.— The  directors  and  guardians  of  the  poor  of  the 
paiisb  of  Brigbthelmstone,  in  the  county  of  Sussex. 
(See  6  Geo.  4,  c.  clxxix.) 

Bristol— The  governor,  deputy  governor,  assistants,  and  guar- 
dians of  the  poor  of  the  city  of  Bristol.  (See  3  Geo.  4, 
c.  xxiv.)  The  whole  of  the  Bristol  Incorporation  is  one 
parish  for  purposes  of  settlement,  as  well  as  one  union  : 
Bristol  V.  Barton  Regis  (1891),  66  L.  T.  190  ;  56  J.  P.  311. 

Biiry  Saint  Edmunds.— The  guardians  of  the  poor  of  the  borough 
of  Biu'y  Saint  Edmunds,  in  the  county  of  Suffolk.  (See 
21  Geo.  2,  c.  21.) 

Cliichester.— The  guardians  of  the  poor  of  the  city  of  Chichester. 
(See  26  Geo.  2,  c.  99.) 

East  and  West  Flegg.— The  directors  and  acting  guardians  of 
the  poor  within  the  hundreds  of  East  and  West  Flegg, 
in  the  county  of  Norfolk.    (See  15  Geo.  3,  c.  13.) 

Exeter. — The  governor,  deputy  governor,  assistants,  and  guar- 
dians of  the  poor  of  the  city  and  county  of  Exon.  (See 
40  &  41  Vict.  c.  cxli.) 

Forehoe. — The  directors  and  acting  guardians  of  the  poor 
within  the  hundred  of  Forehoe,  in  the  county  of  Norfolk. 
(See  16  Geo.  3,  c.  9,  and  3  &  4  Will  4,  c.  cvii.) 

Kingston-u2Jon-Hull.— The  governor,  deputy  governor,  assis- 
tants, and  guardians  of  the  poor  in  the  town  of  Kingston- 
upon-HuU.    (See  5  Geo.  4,  c.  13.) 


Section  341. 

4  &  5  Will.  4, 
c.  76. 
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Liverpool. — The  select  vestry  ol'  the  parish  of  Liverpool,  in  the  Section  341. 
coimty  of  Lancaster.    (See  5  &  6  Vict,  c,  Ixxxviii.)  Note. 

Nonvich. — The  guardians  of  the  poor  of  the  Norwich  Incor- 
poration. (See  26  &  27  Vict.  c.  xciii.,  and  52  &  53  Vict, 
c.  clxxxvii.) 

Osiuestnj. — The  directors  of  the  poor  of  the  town  and  liberties 
of  Oswestry,  in  the  county  of  Salop,  and  of  the  poor  of 
the  several  other  parishes  united  therewith.  (See 
31  Geo.  3,  c.  24.) 

Oxford. — The  guardians  of  the  poor  within  the  city  of  Oxford. 
(See  17  &  18  Vict.  c.  ccxix.) 

Southampton. — The  guardians  of  the  poor  within  the  town  and 
county  of  the  town  of  Southampton.  (See  13  Geo.  3, 
c.  50.) 

Stoke  Damerel. — The  Commissioners  acting  in  the  execution  of 
the  local  Act  for  the  relief  of  the  poor  of  the  parish  of 
Stoke  Damerel,  in  the  county  of  Devon.    (See  54  Geo.  3, . 
c.  clxxii.) 

"  Hospital  "  means  any  hospital  or  part  of  a  hospital 
or  other  house  or  institution  (not  being  an 
asylum)  wherein  lunatics  are  received  and  sup- 
ported wholly  or  partly  by  voluntary  contribu- 
tions, or  by  any  charitable  bequest  or  gift,  or  by 
applying  the  excess  of  payments  of  some  patients 
for  or  towards  the  support,  provision,  or  benefit 
of  other  patients  : 

This  definition  is  taken  from  section  114  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100. 
See  sections  230  to  237  inclusive,  ante,  pp.  308—320. 

"  Inquisition  "  includes  an  order,  certificate,  or  ver- 
dict operating  as  an  inquisition  : 

See  Part  III.,  sections  90  to  107  inclusive,  ante,  pp.  131 — 140. 

"  Institution  for  lunatics  "  means  an  asylum,  hospital, 
or  licensed  house  : 

See  definitions  of  "  asylum,"  ante,  p.  461,  and  "  hospital." 
As  to  licensed  houses,  see  sections  207  to  229  inclusive,  ante, 
pp.  287—308. 
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Section  341.     "  Justice  "  means  a  justice  of  the  peace  : 

This  definition  is  taken  from  section  114  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  and  section  132  of  the  Lnnatic  Asylums 
Act,  1853,  16  &  17  Vict.  c.  97. 

"  Land  "  includes  an  undivided  share  of  land  : 

This  definition  is  supplemental  to  the  provisions  contained  in 
section  3  of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63, 
whereby  it  is  enacted  (amongst  other  things)  that  in  eveiy  Act 
passed  after  the  year  1850,  whether  before  or  after  the  com- 
mencement of  this  Act,  unless  the  contrary  intention  appears,  the 
expression  "  land "  shall  include  messuages,  tenements  and 
hereditaments,  houses  and  buildings  of  any  tenure. 

"  Lease  "  includes  underlease  : 

"  Lunatic "  means  an  idiot  or  person  of  unsound 
mind  : 

Tliis  definition  is  taken  from  section  114  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  and  section  132  of  the  Lunatic  Asykmis 
Act,  1853,  16  &  17  Vict.  c.  97. 

Imbecility  and  loss  of  mental  power,  whether  arising  from 
natural  decay  or  from  paralysis,  softening  of  the  brain,  or  other 
natural  causes,  and  though  unaccompanied  by  frenzy  or  delusion 
of  any  kind,  constitute  unsoundness  of  mind  amoimting  to  lunacy 
within  the  meaning  of  this  definition  ;  Reg.  v.  Shaw  (1868),  L.  E. 
1  C.  C.  R.  145  ;  37  L.  J.  M.  C.  112  ;  18  L.  T.  (n.s.)  583  ;  16  W.  R. 
913  ;  11  Cox  C.  C.  109. 

By  section  2  of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60,  the 
expression  "  person  of  unsound  mind  "  was  defined  as  meaning 
any  person,  not  an  infant,  who,  not  having  been  found  to  be  a 
lunatic,  was  incapable  from  infirmity  of  mind  to  manage  his  own 
affairs.  See  Be  Dewhirst's  Trusts  (1886),  33  Ch.  D.  416 ;  55  L.  J. 
Ch.  842  ;  55  L.  T.  427  ;  35  W.  R.  147  ;  Re  Martin's  Trmts 
(1887),  34  Ch.  D.  618  ;  56  L.  J.  Ch.  695  ;  56  L.  T.  241  ;  35 
W.  R.  524 ;  Be  Phelp's  Settlement  Trusts  (1885),  31  Ch.  D.  351  ; 
55  L.  J.  Ch.  465  ;  54  L.  T.  480  ;  and  Be  Barber  (1888),  39  Ch.  D. 
187  ;  57  L.  J.  Ch.'  756  ;  58  L.  T.  756  ;  37  W.  R.  172.  It  is 
difiicult  to  say  how  far  these  decisions  are  applicable,  if  at  all,  to 
the  sections  of  the  present  Act  which  represent  enactments 
formerly  contained  in  the  Trustee  Act,  1850. 

Magistrate  "  means  a  stipendiary'-  magistrate  and 
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any  magistrate  appointed  to  act  at  any  of  the  Secti^ 
police  courts  of  the  metropolis  : 

This  definition  is  taken  from  section  91  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 

See  sections  9  and  338  (4),  ante,  pp.  18,  458,  and  the  Eules  of 
the  Secretary  of  State,  31st  March,  1890,  post. 

"  Manager  "  in  relation  to  an  institution  for  lunatics 
means  the  superintendent  of  an  asylum,  the 
resident  medical  officer  or  superintendent  of  a 
hospital,  and  the  resident  licensee  of  a  licensed 
house  : 

This  is  a  new  term.    See  also  the  definitions  of  "  institution 
for  lunatics,"  "  asylum,"  and  "  hospital,"  ante,  pp.  461,  465. 

Asyhim  Superintendent. — As  to  the  superintendent  of  an  asylum, 
see  section  276  (1)  (c),  ante,  p.  369. 

Hospital  Superintendent. — As  to  the  superintendent  of  a  hospital, 
see  section  230,  ante,  p.  308. 

Resident  Licensee. — As  to  the  resident  licensee  of  a  Licensed 
house,  see  sections  211,  228  (1),  ante,  pp.  293,  304. 

"  Masters  "  means  the  Masters  in  Lunacy. 

This  definition  is  taken  from  section  2  of  the  Lunacy  Eegu- 
lation  Act,  1853,  16  &  17  Vict.  c.  70. 

See  sections  111  to  114  inclusive,  ante,  pp.  155 — 160  ;  sec- 
tions 166  and  167,  ante,  pp.  234,  235 ;  and  section  337,  ante,  p.  455. 

"  Medical  officer  "  means,  in  the  case  of  an  asylum, 
the  medical  superintendent,  or  if  the  superin- 
tendent is  not  a  medical  practitioner  the  resident 
medical  officer  of  the  asylum,  in  the  case  of  a 
hospital  the  superintendent,  and  in  the  case  of  a 
licensed  house  the  resident  medical  practitioner, 
or  if  none  the  medical  practitioner  who  visits  the 
house  as  the  medical  attendant  thereof : 

Asylum  Medical  Officer.— As  to  the  "  medical  officer"  in  the  case 
of  an  asylum,  see  section  276  (1)  (6)  (c),  ante,  p.  369. 
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Section  341.     Hospital  Medical  Officer.— As  to  the  "medical  officer"  of  a 
Note.      hospital,  see  section  230,  ante,  p.  308. 

Licensed  House  Medical  Officer. — As  to  the  "  medical  officer  "  in 
the  case  of  a  licensed  house,  see  section  228,  ante,  p.  304. 

"  Medical  practitioner  "  means  a  medical  practitioner 
duly  registered  under  the  Medical  Act,  1858, 
and  the  Acts  amending  the  same,  and  the  Medical 
Act,  1886  : 

Evidence  of  Registration. — In  connection  Avith  this  definition  it 
may  be  useful  to  note  that  by  section  27  of  the  Medical  Act,  1858, 
21  &  22  Vict.  c.  90,  a  copy  of  the  medical  register  for  the  time 
being,  purporting  to  be  printed  and  published  under  the  direction 
of  the  General  Medical  Council,  "  shall  be  evidence  in  all  courts 
and  before  all  justices  of  the  peace  and  others  that  the  persons 
therein  specified  are  registered  according  to.  the  provisions  of  this 
Act ;  and  the  absence  of  the  name  of  any  person  from  such  copy 
shall  be  evidence,  until  the  contrary  be  made  to  appear,  that  such 
person  is  not  registered  according  to  the  provisions  of  this  Act : 
Provided  always,  that  in  the  case  of  any  person  whose  name  does 
not  appear  in  such  copy,  a  certified  copy,  under  the  hand  of  the 
registrar  of  the  General  Council  or  of  any  branch  coimcil,  of  the 
entry,  of  tlie  name  of  such  person  in  the  general  or  local  register, 
shall  be  evidence  that  such  person  is  registered  imder  the  pro- 
visions of  this  Act." 

Qualification  of  Women. — As  to  the  right  of  women  to  obtain 
c|ualifications,  see  Russell  Gurney's  Act,  39  &  40  Vict.  c.  41,  and 
the  notes  to  section  30,  ante,  p.  57. 

Foreign  and  Colonial  Degrees. — As  to  the  registration  of  foreign 
and  colonial  practitioners,  see  section  46  of  the  Medical  Act, 
1858,  21  &  22  Vict.  c.  90,  and  Part  II.,  sections  11—18,  of  the 
Medical  Act,  1886,  49  &  50  Vict.  c.  48.  Orders  in  Council  have 
been  issued  applying  Part  II.  of  the  Medical  Act,  1886,  to  Ceylon 
{London  Gazette,  1888,  p.  1),  New  Zealand  {London  Gazette,  1887, 
p.  1909),  New  South  Wales  and  Victoria  {London  Gazette,  1890, 
pp.  1885,  1886),  South  Australia  {London  Gazette,  1891,  p.  1099), 
Turlia  {London  Gazette,  p.  2791).  The  medical  register  contains  a 
table  showing  the  several  degrees  granted  in  British  possessions 
wdiich  are  registrable  under  Part  II.  of  the  Medical  Act,  1886. 


21  &  22  Vict, 
c.  90. 

49  &  50  Vict, 
c.  48. 


"  Mortgage  "  includes  every  estate,  interest,  or  prO' 
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perty  in  real  or  personal  estate,  which  is  a  security  Section  341. 
for  money  or  money's  worth  : 

This  definition  is  taken  from  section  2  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60.  Compare  section  50  of  the  Trustee  Act,  1893, 
56  &  57  Vict.  c.  53. 

Security  for  Money. — A  policy  of  life  insurance  is  a  "  security 
for  money :"  Laivrance  v.  Galsworthy  (1857),  3  Jur.  (n.s.)  1049. 

A  deed  conveying  land  to  secure  the  repayment  of  money,  and 
containing  a  triist  of  the  sur^Dlus  proceeds  in  case  of  sale  for  the 
borrower,  "his  executor,  administrators, . and  assigns,"  is  more 
than  a  mere  security  for  money  :  Re  Underwood  (1856),  3  K.  &  J. 
745. 

"  Next-of-kin  "  includes  heir-at-law,  and  the  persons 
entitled  under  the  statutes  for  the  distribution  of 
the  estates  of  intestates  ; 

This  definition  is  taken  from  section  2  of  the  Lunacy  Kegula- 
tion  Act,  1853,  16  &  17  Vict.  c.  70.  • 

Pauper  "  means  a  person  wholly  or  partly  charge- 
able to  a  union,  county,  or  borough  : 

This  definition  is  taken  from  section  114  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  and  section  132  of  the  Lunatic  Asylums 
Act,  1853,  16  &  17  Vict.  c.  97. 

Reception  Ordei's. — As  to  when  a  lunatic  may  be  treated  as  a 
pauper  for  the  purposes  of  making  a  summary  reception  order  for 
his  reception  into  an  institution  for  lunatics  as  a  pauper  lunatic, 
see  section  18,  ante,  p.  36. 

OJiargeability. — As  to  chargeability,  see  sections  286—298  inclu- 
sive, ante,  pp.  383 — 408. 

"  Paymaster-General "  includes  the  Assistant  Pay- 
master-General for  Supreme  Court  business  : 

See,  as  to  these  officials,  the  Chancery  Funds  Act,  1872,  35  &  36 
Vict.  c.  44;  the  Supreme  Court  of  .Judicature  (Funds,  &c.)  Act, 
1883,  46  &  47  Vict.  c.  29 ;  the  Chancery  Funds  Amended  Orders, 
1874 ;  and  the  Supreme  Court  Funds  Rules,  1886. 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  any 

rules  under  this  Act : 
As  to  the  power  to  make  rules,  see  section  338,  anie,  p.  457. 
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Section  341.       Private  patient "  means  a  patient  who  is  not  a 
pauper : 

This  definition  is  taken  from  section  114  of  tlie  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  where,  however,  it  was  supplemented  by 
a  definition  of  "patient"  as  meaning  every  person  received  or 
detained  as  a  lunatic,  or  taken  care  or  charge  of  as  a  lunatic. 

It  does  not,  of  course,  include  criminal  lunatics :  see  section  340 
(1),  ante,  p.  460. 

"  Property "  includes  I'eal  and  personal  property, 
whetlier  in  possession,  reversion,  remainder,  con- 
tingency, or  expectancy,  and  any  estate  or  in- 
terest, and  any  undivided  share  therein  : 

See  also  definitions  of  "  land,"  "  contingent  right,"  and 
"stock." 

"  Public  department "  means  the  Treasury,  the 
Admiralty,  and  -a  Secretary  of  State,  and  any 
other  public  department  of  the  Government : 

This  definition  is  taken  from  section  91  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 

Treasury. — As  to  the  "  Treasury,"  see  notes  to  section  39  (6), 
ante,  p.  72. 

Secretary  of  State. — As  to  a  "  Secretary  of  State,"  see  notes  to 
section  33,  ante,  p.  60. 

Admiralty. — By  section  12  (4)  of  the  Interpretation  Act,  1889, 
52  &  53  Vict.  c.  63,  it  is  enacted  that  in  that  Act  and  in  every 
other  Act,  whether  passed  before  or  after  the  commencement  of 
tbat  Act,  unless  the  contrary  intention  appears,  the  expression 
"the  Admiralty"  shall  mean  the  Lord  High  Admiral  of  the 
United  Kingdom  for  the  time  being,  or  the  Commissioners  for  the 
time  being  for  executing  the  office  of  Lord  High  Admiral  of  the 
United  Kingdom. 

"  Quarter  sessions  "  includes  general  sessions  : 

As  to  quarter  and  general  sessions,  see  Archbold's  "Quarter 
Sessions,"  4th  edit,  chap.  1. 

"  Quarter  sessions  borough"  means  a  borough  having 
a  separate  court  of  quarter  sessions  : 

"  Reception  order "  means  an  order  or  authority 
made  or  given  before  or  after  the  commencement 


53  &  54  viOT.  c.  6,  s.  341. 


471 


of  this  Act  for  the  reception  of  a  lunatic,  whether  Section  341. 
a  pauper  or  not,  in  an  institution  for  hmatics  or 
as .  a  single  patient,  and  includes  an  urgency- 
order  : 

This  definition  is  taken,  witli  amendments,  from  section  91  of 
the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41.  See  also  definitions  of 
"lunatic,"  "pauper,"  and  "institution  for  lunatics." 

JFhat  Orders  hi^luded. — It  wiU  be  observed  that  the  definition 
includes  orders  made  on  petition  for  the  reception  of  a  private 
patient,  as  to  which  see  sections  4  to  6  inclusive,  ante,  pp.  5 — 13 ; 
orders  for  the  reception  of  a  lunatic  so  foimd  made  by  his  com- 
mittee or  by  a  Master  under  section  12,  ante,  p.  26 ;  summary 
reception  orders,  as  to  which  see  sections  13  to  22  inclusive,  ante, 
pp.  26 — 42 ;  reception  orders  made  by  two  Commissioners  under 
section  23,  ante,  p.  42,  or  by  tbe  Lord  Chancellor  under  section 
206  (3),  ante,  p.  285,  as  well  as  urgency  orders  vmder  section  11, 
ante,  p.  23.  Moreover  it  is  not  confined  to  orders  made  under  this 
Act  or  under  the  Acts  and  enactments  consolidated  by  this  Act. 

"  Relative  "  means  a  lineal  ancestor  or  lineal  descen- 
dant, or  a  lineal  descendant  of  an  ancestor  not 
more  remote  than  great-grandfather  or  great- 
grandmother  : 

This  definition  is  taken  from  section  91  of  the  Lunacy  Act, 
1889,  52  &  53  Vict.  c.  41. 

See  especially  the  use  of  this  term  in  sections  4  (1)  and  5  (1), 
ante,  pp.  5,  10, 

"  Stock "  includes  any  fund,  annuity,  or  security 
transferable  in  books  kept  by  any  company  or 
society,  or  by  instrument  of  transfer  alone,  or  by 
instrument  of  transfer,  accompanied  by  other 
formalities,  and  any  share  or  interest  therein, 
and  also  shares  in  ships  registered  under  the 

Merchant  Shipping  Act,  1854  :  17  &  18  Vict. 

^  c.  104. 

This  definition  is  taken  fi'om  section  2  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60,  as  extended  by  section  10  of  the  Merchant 
Shipping  Act  Amendment  Act,  1855,  18  &  19  Vict.  c.  91.  Com- 
pare the  definition  of  "  stock  "  in  section  50  of  the  Trustee  Act, 
1893,  56  &  57  Vict.  c.  53,  and  the  provisions  of  section  35  (6)  of 
the  same  Act.  The  Merchant  Shipping  Act,  1854,  is  now  repealed 
and  superseded  by  the  Merchant  Shipping  Act,  1894,  57  &  58 
Vict.  c.  60. 
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Section  341,     Stock  transferable  by  deed  only  lias  been  held  to  be  within 
Note  consolidated  enactments.    Be  Ives  (1863),  3  De  G.  J.  &  S.  453  ; 

32  L.  J.  Ch.  673  ;  8  L.  T.  (n.s.)  266  ;  9  Jur.(N.S.)  611  ;  2  N.  R.  2  ; 
11  W.  K  578. 

Shares  in  a  joint-stock  banking  company  have  been  held  to  be 
"  stock  "  within  the  meaning  of  the  former  enactment :  Re  Angela 
(1852),  5  De  G.  &  S.  271.  See  also  Be  Mitchell  and  Re  Gamier, 
cited  in  the  notes  to  section  134,  ante,  p.  201. 

"Transfer"  includes  assignment,  payment,  and  other 
disposition,  and  the  execution,  and  performance, 
of  every  assurance  and  act  to  complete  a 
transfer  : 

This  definition  is  consoKdated  from  the  definitions  contained 
in  section  2  of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60,  and 
section  2  of  the  Lunacy  Regulation  Act,  1853, 16  &  17  Vict.  c.  70. 

"Trust"  and  "trustee"  include  implied  and  con- 
structive trusts,  and  cases  where  the  trustee  has 
some  beneficial  interest,  and  also  the  duties 
incident  to  the  office  of  personal  representative 
of  a  deceased  person,  but  not  the  duties  incident 
to  an  estate  conveyed  by  way  of  mortgage  : 

This  definition  is  taken  from  section  2  of  the  Trustee  Act,  1850, 
13  &  14  Vict.  c.  60.  See  previously  11  Geo.  4,  &  1  "Will.  4, 
c.  60,  ss.  15—20  ;  6  Geo.  4,  c.  74,  s.  10. 

This  definition  has  special  apj)lication  to  sections  135  and  136, 
ante,  pp.  202—209. 

Where  an  order  for  the  sale  of  land  had  been  made  in  lunacy 
imder  the  Lunacy  Regulation  Act,  1862,  and  a  contract  for  sale 
entered  into  and  a  deposit  paid,  but  before  the  residue  of  the 
purchase-money  had  been  paid  the  lunatic  died,  it  was  held  that 
the  lunatic  could  not  be  considered  to  have  been  a  trustee  of  the 
land  for  the  purchaser  at  the  date  of  her  death  :  Re  Colling  (1886), 
32  Ch.  D.  333  ;  55  L.  J.  Ch.  486 ;  54  L.  T.  809  ;  34  W.  R.  464. 
But  where  a  party  agreed  to  sell  his  leasehold  premises  and 
business  for  a  sum,  part  to  be  paid  down  and  part  in  five  years, 
and  on  payment  of  the  part  to  be  paid  down  the  purchaser  was 
let  into  possession,  and  before  the  end  of  the  five  yeai-s  the  vendor 
went  abroad  and  was  there  found  lunatic,  it  was  lield  that  the 
vendor  on  payment  of  the  residue  would  become  a  trustee  within 
the  meaning  of  this  definition  :  Re  Pagani  (1892).  1  Ch.  236  ;  66 
L.  T.  244. 


53  &  54  vroT.  c.  5,  s.  341. 
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An  assignee  in  bankruptcy  has  been  held  a  trustee  witliin  the  Section  341. 
meaning  of  the  definition  in  section  2  of  tlie  Trustee  Act,  1850  :  note 
Re  Joyce  (1866),  L.  R.  2  Eq.  576.     So  also  the  trustee  of  a 
creditor's  deed  :  Re  Donisthorpe  (1874),  L.  R  10  Ch.  55  ;  44 
L.  J.  Ch.  536,  and  see  Dewary.  MaUland  (1866),  L  E.  2.  Eq.  834. 

"  Union  "  means  any  parish  or  union  of  parishes  for 
which  there  is  a  separate  hoard  of  guardians' : 

This  definition  is  consolidated  from  the  definitions  contained 
in  section  132  of  the  Lunatic  Asylums  Act,  1853,  16  &  17 
Vict.  c.  97,  and  section  91  of  tbe  Lunacy  Act,  1889,  52  &  53 
Vict.  c.  41.    See  definition  of  "guardians,"  ante,  p.  464. 

A  complete  list  of  all  the  unions  and  separate  parishes  in 
England  and  Wales  is  given  in  Macmorran  and  Lushington's 
"Poor  Law  Orders." 

"  Visiting  committee  "  means  a  committee  of  visitors 
of  an  asyhun  appointed  under  this  Act : 

This  term  is  new.    As  to  the  appointment,  &c.,  of  a  visiting 
committee,  see  sections  169  to  176  inclusive,  ante,  pp.  236 — 246. 

"  Workhouse "  includes  an  asyhun  pro^dded  for 
reception  and  reHef  of  the  insane  under  the 
Metropohtan  Poor  Act,  1867,  and  the  managers  30  Vict.  c.  6, 
of  every  such  asyhim  shall  exercise  the  powers 
and  perform  the  duties  by  tliis  Act  conferred 
and  imposed  upon  the  guardians  of  the  union  to 
which  a  workhouse  belongs. 

This  definition  siipplies  the  place  of  the  first  part  of  sec- 
tion 21  (10)  of  the  Lunacy  Act,  1889,  52  &  53  Vict.  c.  41, 
and  the  last  part  of  section  30  of  the  Metropolitan  Poor  Act 
1867,  30  Vict.  c.  6.  ' 

Asylums  have  been  provided  for  the  reception  and  relief  of  the 
insane  poor  under  the  Metropolitan  Poor  Act,  1867,  30  Vict.  c.  6 
at  Leavesden,  in  the  parishes  of  Watford  and  Abbotts  Langley,' 
Herts  ;  at  Caterham,  in  Surrey  ;  and  at  Darenth,  near  Dartford, 
in  Kent.  The  admission  of  paupers  to  these  asylums,  and  their 
discharge  therefrom,  are  regulated  by  Orders  of  the  Local  Govern- 
ment Board,  dated  the  10th  February,  1875,  and  12th  August, 
1887  :  see  Macmorran  and  Lushington's  "  Poor  Law  Orders," 
pp.  881,  903.  See  also  the  Order  dated  30th  January,  1891 
(St.  R.  &  0.  1891,  p.  461),  and  notes  to  section  25,  ante,  p.  49. 
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Section  342.     342.  The  Acts  mentioned  in  the  Fifth  Schedule 
Repeal.        are  hereby  repealed  to  the  extent  set  forth  in  the  third 
column  of  the  same  schedule. 

Provided  that  this  repeal  shall  not  affect  any  jurisdic- 
tion or  practice  established,  confirmed,  or  transferred, 
or  salary  or  compensation  or  superannuation  secured, 
by  or  under  any  enactment  repealed  by  this  Act. 

Saving  for  Judicial  Authority  under  former  Act. — In  answer  to 
questions  asked  in  both.  Houses  of  Parliament,  the  Lord  Chan- 
cellor and  Attorney- General  respectively  stated  that  the  justices 
appointed  under  the  Lunacy  Act,  1889,  52  &  63  Vict.  c.  41,  have 
jiu'isdiction  to  make  orders  under  this  Act,  their  jurisdiction  being 
exj^ressly  reserved  by  this  section.  (Hansard  Pari.  Deb.,  ,3rd 
series,  vol.  344,  pj).  417,  458.)  See  now  also  section  24(5)  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65, 2Mst. 

Beioeal  of  Repealing  Enactments. — By  section  11  of  the  Inter, 
pretation  Act,  1889,  52  &  53  Vict.  c.  63,  it  is  enacted  that — 

"  (1.)  Where  an  Act  passed  after  the  year  1850,  whether  before 
or  after  the  commencement  of  this  Act,  repeals  a  repealing 
enactment,  it  shall  not  be  construed  as  reviving  any  enactment 
previously  repealed,  unless  words  are  added  reviving  that 
enactment. 

"  (2.)  Where  an  Act  passed  after  the  year  1850,  whether  before 
or  after  the  commencement  of  this  Act,  repeals  wholly  or  partially 
any  former  enactment  and  substitutes  provisions  for  the  enact- 
ment repealed,  the  repealed  enactment  shall  remain  in  force  uniil 
the  substituted  provisions  come  into  operation." 

General  Ejects  of  Repeal. — By  section  38  of  the  same  Act  it  is 
further  provided  that — 

"  (1.)  Where  this  Act,  or  any  Act  passed  after  the  commence- 
ment of  this  Act,  repeals  and  re-enacts,  with  or  without  modi- 
fication, any  provisions  of  a  former  Act,  references  in  any 
other  Act  to  the  provisions  so  repealed  shall,  unless  the  contrary 
intention  appears,  be  construed  as  references  to  the  provisions  so 
re-enacted. 

"  (2.)  Where  this  Act,  or  any  Act  passed  after  the  commence- 
ment of  this  Act  repeals  any  other  enactment,  tlien,  unless  the 
contrary  intention  appears,  the  repeal  shall  not — 
{a.)  revive  anything  not  in  force  or  existing  at  the  time  at 

which  the  repeal  takes  effect :  or, 
(6.)  affect  the  previous  operation  of  any  enactment  so  repe;iled 
or  anything  duly  done  or  suffered  under  any  enactment 
so  repealed ;  or, 
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(c.)  affect     any    right,   privilege,    obligation,    or    liability  Section  342. 
acquired,  accrued  or  incurred  under  any  enactment  so  Note 
repealed  ;  or, 

((?.)  affect  any  penalty,  forfeiture,  or  punishment  incurred  in 
respect  of  any  offence  committed  against  aiiy  enactment 
repealed ;  or, 

(e.)  affect  any  investigation,  legal  23roceeding,  or  remedy  in 
respect  of  any  such  right,  jjrivilege,  obligation,  liability, 
penalty,  forfeiture,  or  punisliment  as  aforesaid  ; 
and  any  such  investigation,  legal  proceeding,  or  remedy  may  be 
instituted,  continued,  or  enforced,  and  any  such  penalty,  for- 
feiture, or  punishment  may  be  imposed  as  if  the  repealing  Act 
had  not  been  passed." 


SCHEDULES. 


THE  FIRST  SCHEDULE. 

Declaration  to  be  made  hy  a  Master.  Section  111. 

I  ,  declare  that  I  will  faithfully,  impartially,  and 

honestly,  according  to  the  best  of  my  skill  and  Imowledge, 
execute  the  powers  and  trusts  committed  to  me  as  one  of  the 
Masters  in  Lunacy,  and  that  without  favour  or  affection,  prejudice 
or  malice. 


Declaration  to  he  made  by  a  Commissioner.  Section  151. 

I,  ,  declare  that  I  will  discreetly,  impartially,  and 

faithfully  execute  all  the  powers  and  trusts  committed  to  me  as 
one  of  the  Commissioners  in  Lunacy,  and  that  I  will  keep  secret 
all  such  matters  as  come  to  my  knowledge  in  the  execution  of 
my  office  (except  when  required  to  divulge  .the  same  by  legal 
authority,  or  so  far  as  I  feel  myself  called  upon  to  do  so  for  the 
better  execution  of  my  duties). 


Decla/ration  to  be  made  by  the  Secretary  ayul  Clerics  of  the       Section  157. 
Commissioners. 

I.  ,  declare  that  I  will  ftiithfully  execute  all  the  trusts 

and  duties  committed  to  me  as  Secretary  of  the  Commissioners  in 
Lunacy  [or,  as  Clerk  of  the  Commissioners  in  Lunacy],  and  that  I 
will  keep  secret  all  such  matters  as  come  to  my  knowledge  in  the 
execution  of  my  office  (except  when  required  to  divulge  the  same 
by  legal  authority). 
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Declaration  to  he  made  by  Assistants  to  the  Clerk  of  the  Visitors. 

I,  ,  declare  that  I  will  faithfully  keep  secret  all  matters 

and  things  which  come  to  my  knowledge  in  consequence  of  my 
employment  as  Assistant  to  the  Clerk  of  the  Visitors  of  liceni5ed 
houses  appointed  for  the  county  [or  borough]  of  unless 
recLuired  to  divulge  the  same  by  legal  authority. 


THE  SECOND  SCHEDULE. 


Form  1. 

Petition  for  an  Order  for  Reception  of  a  Private  Patient. 

In  the  matter  of  A.  B.  a  person  alleged  to  be  of  unsound  mind. 

To  a  justice  of  the  peace  for  [or 

To  His  Honour  the  judge  of  the  county  court  of  or 

To  stipendiary  magistrate  for  .] 

The  petition  of  C.  D.  of(a)  in  the  county  of 

1.  I  am  (b)  years  of  age. 

2.  I  desire  to  obtain  an  order  for  the  reception  of  J..  5.  as  a 
lunatic(c)  in  the  asylum  [o?*  hospital  or  house  as  the  case 
may  be]  of            situate  at(cZ) 

3.  I  last  saw  the  said  A.  B.  at  on  the(e)  day 

of 

4.  I  am  the  (/)  of  the  said  A.  B.  [or  if  the  petitioner  is 
not  connected  with  or  related  to  the  patient  state  as  follows  ;] 

I  am  not  related  to  or  connected  with  the  said  A.  B.  The 
reasons  why  this  petition  is  not  presented  by  a  relation  or 
connection  are  as  follows  :  [State  them.] 

The  circumstances  under  which  this  petition  is  presented  by 
me  are  as  follows  :  [State  them.] 

5.  I  am  not  related  to  or  connected  with  either  of  the  persons 
signing  the  certificates  which  accompany  this  petition  as  (lohere 
the  petitioner  is  a  man)  husband,  father,  father-in-law,  sou,  son-in- 
law,  brother,  brother-in-law,  partner,  or  assistant  {or  xvliere  the 
petitioner  is  a  %voman)  wife,  mother,  mother-in-law,  daughter, 
daughter-in-law,  sister,  sister-in-law,  partner,  or  assistant. 

6.  I  undertake  to  visit  the  said  A.  B.  personally  or  by  some 
one  specially  appointed  by  me  at  least  once  in  every  six  months 
while  under  care  and  treatment  under  the  order  to  be  made  on 
this  petition. 

7.  A  statement  of  particulars  I'elating  to  the  said  A.  B.  accom- 
panies this  petition. 
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IJ  it  is  the  fact  add :  Schedule  2. 

8.  The  said  A.  B.  has  been  received  in  the  asylum  [or     Foem  1. 

hospital  or  house  as  the  case  may  le]  under  an  urgency  order  dated 
the 

The  petitioner,  therefore,  prays  that  an  order  may  be  made  in 
accordance  with  the  foregoing  statement. 

[Signed] 

full  Christian  and  surname. 
Date  of  presentation  of  the  petition,  (jf) 


(a)  Pull  postal  address  and  rank,  profession,  or  occupation, 

(5)  At  least  twenty-one. 

(tf)  Or  an  idiot  or  person  of  unsound  mind. 

(rZ)  Insert  a  full  description  of  the  name  and  locality  of  the  asylum, 
hospital,  or  licensed  house,  or  the  full  name,  address,  and  description  of 
the  person  who  is  to  take  charge  of  the  patient  as  a  single  patient. 

(e)  Some  day  within  fourteen  days  before  the  date  of  the  presentation 
of  the  petition. 

(/)  Here  state  the  connection  or  relationship  with  the  patient. 

O/)  See  section  23  of  the  Lunacy  Act,  1891,  5i  &  55  Vict.  c.  65,  2}ost. 


Form  2.  Sections  4, 

5,11.. 

Statement  of  Particula/rs. 

Statement  of  particulars  referred  to  in  the  annexed  petition 
[or  in  the  above  or  annexed  order]. 

The  following  is  a  statement  of  particulars  relating  to  the  said 
A.  B.{a) 

Name  of  patient  with  Christian  name  at  length. 

Sex  and  age. 
tMarried,  single,  or  widowed. 
fRank,  profession,  or  previous  occupation  (if  any). 
fEeligious  persuasion. 

Residence  at  or  immediately  previous  to  the  date  hereof, 
f  Whether  first  attack. 

Age  on  first  attack. 

When  and  where  previously  under  care  and  treatment  as  a 

lunatic,  idiot,  or  person  of  unsound  mind. 
fDuration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  what  way. 
Whether  any  near  relative  has  been  afflicted  with  insanity. 
Names,  Christian  names,  and  full  postal  addresses  of  one  or 
more  relatives  of  the  patient, 
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Schedule  2.     Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and 
^       p  fnll  postal  address  if  not  already  given. 

^  ^  •        Name  and  full  postal  address  of  the  usual  medical  attendant  of 
the  patient. 

(Signed) 

When  the  petitioner  or  jjerson  f  Name  with  Christian  name  at 
signing  an  urgency  order  is  not  I  length, 
the  person  who  signs  the  state-  i  Eank,  profession,  or  occupa- 
ment,   add  the  following  par-  1     tiou  (if  any), 
ticulars  concerning  the  person  I  How  related  to  or  otherwise 
who  signs  the  statement.  [    connected  with  the  patient. 


(a.)  If  any  particulars  are  not  known,  the  fact  is  to  be  so  stated. 
[Where  the  patient  is  in  the  petition  or  order  described  as  an  idiot 
omit  the  particulars  marked  f.] 


Section  6.  Form  3. 

Order  for  reception  of  a  private  patient  to  he  made  by  a  Justice 
appointed  under  the  Lunacy  Act,  1890,  Judge  of  County  Courts, 
or  Stipendiary  Magistrate. 

I,  the  undersigned  E.  F.,  being  a  Justice  for  specially 
appointed  imder  the  Lunacy  Act,  1890  [or  the  Judge  of  the 
County  Court  of  or  the  Stipendiary  Magistrate  for  ] 

upon  the  petition  of  C.  D.,  of(a)  in  the  matter  of  A.  B.  a 

lunatic,(6)  accompanied  by  the  medical  certificates  of  G.  H.  and 
/.  /.  hereto  annexed,  and  upon  the  undertaking  of  the  said  C.  D. 
to  visit  the  said  A.  B.  personally  or  by  some  one  specially 
appointed  by  the  said  C  B.  once  at  least  in  every  six  months 
while  under  care  and  treatment  under  this  order,  hereby  authorise 
you  to  receive  the  said  A.  B.  as  a  patient  into  yom*  asylum.(c) 
And  I  declare  that  I  have  \or  have  not]  personally  seen  the  said 
A.  B.  before  making  this  order. 

Dated 

(Signed)         E.  F. 

A  Justice  for  appointed  under 

the  above-mentioned    Act,  [or  The 
J udge  of  the  County  Court  of 
To(cZ)  or  a  Stipendiary  Magistrate.] 


(a)  Address  and  description. 

(V)  Or  an  idiot  or  person  of  unsound  mind. 

(c)  Or  hospital  or  house  or  as  a  single  patient. 

(^d)  To  be  addressed  to  the  medical  superintendent  of  the  asylum  or 
hospital,  or  to  the  resident  licensee  of  the  house  in  which  the  patient  is 
to  be  placed. 
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Form  4. 

Foi-m  of  urgency  Ordm-for  the  reception  of  a  Private  Patient. 

I,  the  undersigned,  being  a  person'^  twenty-oue  years  of  age, 
hereby  authorise  you  to  receive  as  a  patient  into  your  house(a) 
A.  B.,  as  a  lunatic,(&)  whom  I  last  saw  at  on  the(c) 

day  of  18     .    I  am  not  related  to  or  connected  with  the 

person  signing  the  certificate  which  accompanies  this  order  in  any 
of  the  ways  mentioned  in  the  margiu.(fZ)  Subjoined  [or  annexed] 
hereto(£;)  is  a  statement  of  particulars  relating  to  the  said  A.  B. 


(Signed) 


Dated  this 


day  of 


18 


To  superintendent  of  the 

hospital  or  resident  licensee  of  the 


asylum  [ 
house]. 


(ft)  Or  hospital  or  asykim  or  as  a  single  patient. 

(J)  Or  an  idiot  or  a  person  of  unsound  mind. 

(c)  Some  day  within  two  days  before  the  date  of  the  order. 

(fZ)  Husband,  wife,  father,  father-in-law,  mother,  mother-in-law,  son, 
son-in-law,  daughter,  daughter-in-law,  brother,  brother-in-law,  sister, 
sister-in-law,  partner,  or  assistant.  ' 

(c)  See  Form  2,  p,  ante,  476. 


Schedule  2. 

TOBM  4. 

Section  11. 


Name  and  Christian  name  at  length. 
Rank,  j)rofession,  or  occupation  (if  any). 
Full  postal  address. 

How  related  to  or  connected  with  the  patient 
[If  not  the  husband  or  wife  or  a  relative  of  the 
patient,  the  person  signing  to  state  as  briefly 
as  possible  :  1.  Why  the  order  is  not  signed 
by  the  husband  or  wife  or  a  relative  of  the 
patient.  2.  His  or  her  connexion  with  the 
patient,  and  the  circumstances  under  which 
he  or  she  signs.] 


Describing 
the  asylum, 
hospital,  or 
house  by 
situation  and 


name. 


Certificate  as  to  Personal  Interview  after  Reception. 

I  certify  that  it  would  be  prejudicial  to  A.  B.  to  be  taken  before 
or  visited  by  a  justice,  a  judge  of  county  courts,  or  magistrate. 

(Signed)      C  D., 
Medical  Superintendent  of  the 
Asylum  or  Hospital  or  Resident  Medical 
Practitioner  or  Attendant  of  the 
or  Medical  Attendant  of  the  said  A.  B. 
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Schedule  2. 


Form  6. 


Form  6. 
Section  8. 


Notice  of  Eight  to  Personal  Interview. 

Take  notice  that  you  have  the  right,  if  you  desire  it,  to  be 
taken  before  or  visited  by  a  jiistice,  jud^e  of  county  courts,  or 
magistrate.  If  you  desire  to  exercise  such  right,  you  must  give 
notice  thereof  by  signing  the  enclosed  form  on  or  before 
day  of 


me 
the 
Dated 


Signed  C.  D. 

Superintendent  of  the 
Asylum  or  Hospital  or  Resident 
Licensee  of  [or  as  the 

case  may  be.] 


ection  8.  Form  7. 

Notice  of  Desire  to  have  a  Personal  Intervi&io. 

Dated 

[Address'] 

I  desire  to  be  taken  before  or  visited  by  a  justice,  judge,  or 
magistrate,  having  jurisdiction  in  the  district  within  which  I  am 
detained. 

Signed 


Sections  4,11,  FoRM  8. 

16  23  24 

'     '     ■  Certificate  of  Medical  Practitioyier. 

In  the  matter  of  A.  B.  oi{a)         in  the  county(6)  of   _  (c), 

an  alleged  liiuatic. 

I,  the  undersigned  G.  D.,  do  hereby  certify  as  follows  :— 

1.  I  am  a  person  registered  iinder  the  Medical  Act,  1858,  and  I 
am  in  the  actual  practice  of  the  medical  profession. 

2.  On  the  day  of  18  ,  at(cO  in  the  county (e) 
of  [separately  from  any  other  practitioner, (/)]  I  personally 
examined  the  said  A.  B.  and  came  to  the  conclusion  that  he  is  a 
[lunatic,  an  idiot,  or  a  person  of  unsound  mind]  and  a  proper 
person  to  be  taken  charge  of  and  detained  under  CiU'e  and 
treatment. 

3.  I  formed  this  conclusion  on  the  follomng  grounds,  viz. : — 
{a.)  Facts  indicating  insanity  observed  by  myself  at  the  time  of 

examination,(sf)  viz.  : — 

(6.)  Facts  communicated  by  others,  viz.: — [h) 
[If  an  %mjency  certificate  is  required  it  miist  be  added  here.  See 
Form  9.] 
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4.  The  said  A.  B.  appeared  to  me  to  be  [or  not  to  be]  in  a  fit  Schedule  2, 
condition  of  bodily  liealtli  to  be  removed  to  an  asylum,  hospital,  a 

or  licensed  house.('i) 

5.  I  give  this  certificate  having  first  read  the  section  of  the  Act 
of  Parliament  printed  below. 

Dated  (Signed)      C.  D.,  of(/c) 


Extract  from  section  317  of  the  Lunacy  Act,  1890. 

Any  person  who  makes  a  wilful  mistatement  of  any  material 
fact  in  any  medical  or  other  certificate  or  in  any  statement  or 
report  of  bodily  or  mental  condition  under  this  Act,  shall  be 
guilty  of  a  misdemeanor. 


(«)  Insert  residence  of  patient. 

(S)  City  or  borough,  as  the  case  may  be. 

(e)  Insert  profession  or  occupation,  if  any. 

Insert  the  place  of  examination,  giving  the  name  of  the  street 
with  number  or  name  of  house,  or  should  there  be  no  number  the 
Christian  and  surname  of  occupier. 

(e)  City  or  borough,  as  the  case  may  be. 

(/)  Omit  this  where  only  one  certificate  is  required. 

((/)  If  the  same  or  other  facts  were  observed  previous  to  the  time  of 
the  examination,  the  certifier  is  at  liberty  to  subjoin  them  in  a  separate 
paragraph. 

(70  The  names  and  Christian  names  (if  known)  of  informants  to  be 
given,  with  their  addresses  and  descriptions. 

(i)  Strike  out  this  clause  in  case  of  a  private  patient  whose  removal 
is  not  proposed. 

(/i)  Insert  full  postal  address. 


I'ORM  9.  Sections  11, 

28 

Statement  accompanyi'>ic/  Urgency  Order. 

I  certify  that  it  is  expedient  for  the  welfare  of  the  said  A.  B. 
[or  for  the  public  safety,  as  the  case  may  he]  that  the  said  A.  B. 
should  be  forthwith  placed  under  care  and  treatment. 

My  reasons  for  this  conclusion  are  as  follows :  [state  them}. 


2  1 
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Schedule  2. 

rOBM  10. 
Section  24. 


Form  10. 

Certificate  as  to  fau^er  Lunatic  in  a  Workhouse. 

I,  the  undersigned  Medical  Officer  of  Workhouse  of  the 

Union  hereby  certify  that  I  have  carefully  examined 
into  the  state  of  health  and  mental  condition  of  A.  B.,  a  pauper 
in  the  said  workhouse,  and  that  he  is  in  my  opinion  a  lunatic, 
and  a  proper  person  to  be  allowed  to  remain  in  the  workliouse  as 
a  lunatic,  and  that  the  accommodation  in  the  workhouse  is 
sufficient  for  his  proper  care  and  treatment  sejDarate  from  the 
inmates  of  the  workhouse  not  lunatics  [or,  that  his  condition  is 
such  that  it  is  not  necessary  for  the  convenience  of  the  lunatic  or 
of  the  other  inmates  that  he  should  be  kept  sejDarate]. 

The  grounds  for  my  opinion  that  the  said  A.  B.  is  a  lunatic  are 
as  follows  : 


Dated 


(Signed) 

Medical  Officer  of  the  Workhouse. 


Section  24.  Form  11. 

Order  for  detention  of  Lunatic  in  JVorJchouse. 

Ij  the  undersigned  G.  D.,  a  justice  of  the  peace  for 
being  satisfied  that  A.B.,  a  pauper  in  the  workhouse  of 

the  is  a  lunatic  [or  idiot  or  person  of  unsoimd  mind],  and 

a  proper  person  to  be  taken  charge  of  under  care  and  treatment 
in  the  workhouse,  and  being  satisfied  that  the  accommodation  in 
the  workhouse  is  sufficient  for  his  proper  care  and  treatment  sepa- 
rate from  the  inmates  of  the  workhouse  not  lunatics  [or,  that  his 
condition  is  such  that  it  is  not  necessary  for  the  convenience  of  the 
lunatic  or  of  the  other  inmates  that  he  should  be  kept  separate] 
hereby  authorise  you  to  take  charge  of,  and,  if  the  workhouse 
medical  officer  shall  certify  it  to  be  necessary,  to  detain  the  said 
A.  B.  as  a  patient  in  your  workhouse.  Subjoined  is  a  statement, 
of  particulars  resi3ecting  the  said  A.  B. 

(Signed)      C.  D.,  ^ 

A  justice  of  the  peace 

^     .  for 
Dated 

To  the  Master  of  the 
Workhouse 

of  the 

Statement  of  Particulars. 

Name  of  patient  and  Christian  name  at  length. 
Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life  and  previous  occupation  (if  any). 
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Religious  persuasion  as  far  as  knoWn. 

Previous  place  of  abode. 

"^Vliether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Wiiether  subject  to  epilepsy. 

Wliether  suicidal. 

Whether  dangerous  to  others. 

Whetlier  any  near  relative  has  been  aiilicted  with  insanitj'-. 
Name  and  Christian  name  and  address  of  nearest  known  relative 

of  the  patient  and  degree  of  relationship  if  known. 
I  certify  that  to  the  best  of  my  knowledge  the  above  particillars 
are  correct. 

[To  be  signed  by  the  relieving  officer.J 


Form  12.  Section  16. 

Order  for  reception  of  a  Pauper  Lunatic  or  Lunatic  Uuandering 

at  large. 

I,  C.  D.,  having  called  to  my  assistance  E.  F.,  of  ,  a  duly 

qualified  medical  practitioner,  and  being  satisfied  that  A.  B. 
[describing  /lim]  is  a  pauper  in  receipt  of  relief  [or  in  such  circum- 
stances as  to  require  relief  for  his  proper  care  and  maintenance], 
and  that  the  said  A.  B.  is  a  lunatic  [or  an  idiot,  or  a  person  of 
imsound  mind]  and  a  proper  person  to  be  taken  charge  of  and 
detained  luider  care  and  treatment,  or  that  A.  B.  [describing  /wm] 
is  a  lunatic,  and  was  wandering  at  large,  and  is  a  proper  person  to 
be  taken  charge  of  and  detained  under  care  and  treatment,  hereby 
direct  you  to  receive  the  said  A.  B.  as  a  patient  into  your  asylum 
[or  hospital,  or  house].  Subjoined  is  a  statement  of  particulars 
respecting  the  said  A,  B. 

(Signed)      C.  D., 

A  justice  of  the  peace  for 
Dated  the  day  of  ,  one  thousand  eight 

hundred  and 

To  the  superintendent  of  the  asylum  for  the  county  [or  borough] 
of  [or  the  lunatic  hospital  of  ;  or  E.  F. 

proprietor  of  the  licensed  house  of  ;  describing  the 

asylum,  hospital,  or  house]. 

Note. — Where  the  order  directs  the  lunatic  to  be  received  into 
any  asylum  other  than  an  asylum  of  the  county  or  borough  in 
which  the  parish  or  place  from  which  the  lunatic  "is  sent  is  situate, 
or  into  a  registered  hospital  or  licensed  house,  it  shall  state  that 
the  justice  making  the  order  is  satisfied  that  there  is  no  asylum 
of  such  county  or  borough,  or  that  there  is  a  deficiency  of  room  in 
such  asylum ;  or  (as  the  case  may  be)  the  special  circumstances,  by 
reason  whereof  the  lunatic  cannot  conveniently  be  taken  to  an 
asylum  f(jr  such  first-mentioned  county  or  borough, 

2x2 
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Schedule  2. 

FOEM  12. 


Statement  of  Particulars. 

Statement  of  particulars  referred  to  in  the  above  or  annexed 
order. 

The  following  is  a  statement  of  particulars  relating  to  the  said 
A.  B.(a)  :— 

Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 

fMarried,  single,  or  widowed. 

tEank,  profession,  or  previous  occupation  (if  any). 

tHeligious  persuasion. 

Residence  at  or  immediately  previous  to  the  date  hereof. 
fWhether  first  attack. 
Age  on  first  attack. 

When  and  where  previously  under  care  and  treatment  as  a 

lunatic,  idiot,  or  person  of  unsound  mind, 
f  Duration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  what  way. 

Whether  any  near  relative  has  been  afflicted  with  insanity. 

Union  to  which  lunatic  is  chargeable. 

Names,  Christian  names,  and  full  postal  addresses  of  one  or 

more  relatives  of  the  patient. 
Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and 

full  postal  address  if  not  already  given. 

(Signed)       G.  H. 
To  he  signed  hy  the  Relieving  Officer  or  Overseer. 


(a)  If  any  particulars  are  not  known,  the  fact  is  to  be  so  stated. 
[Where  the  patient  is  in  the  order  described  as  an  idiot  omit  the 
particulars  markedf]. 


Section  38. 


Form  13. 

Certificate  that  ^patient  continues  of  unsound  mind. 

[This  form  has  been  repealed  by  section  29  and  the  Schedule 
of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  2>ost.  See  notes  to 
section  38,  ante,  p.  66.] 
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Form  14. 

Consent  to  the  admission  of  a  Boarder 

We  hereby  sanction  tlie  admission  of  A.  B.  as  a  boarder  into 
for  the  term  of  from  the  day  of 

in  accordance  with  the  provisions  of  the  statute,  and  in  terms  of 
A.  B.'s  application. 

(Signed) 

Two  of  the  Commissioners  in  Lunacy, 
[or  Two  of  the  justices  for  .] 

Dated  the  day  of  18  . 


Schedule  2. 

POHM  14. 

Section  229. 


Form  15.  Section  13. 

Order  for  reception  of  a  Lunatic  not  under  proper  care  and  control 
or  cruelly  treated  or  neglected,  to  he  made  hij  a  Justice  appointed 
under  the  Lunacy  Act,  1890. 

I,  the  undersigned  G.  D.,  being  a  justice  for  specially 
appointed  under  the  Lunacy  Act,  1890,  having  caused  A.  B.  to  be 
examined  by  two  duly  qualified  medical  practitioners,  and  being 
satisfied  that  the  said^.  B.  is  a  lunatic  not  under  proper  care  and 
control  [or  is  cruelly  treated  or  neglected  by  the  person  having  the 
care  or  charge  of  him],  and  that  he  is  a  proper  person  to  be  taken 
charge  of  and  detained  under  care  and  treatment,  hereby  direct 
you  to  receive  the  said  A.  B.  as  a  patient  into  your  asylum  [or 
hospital  or  house].  Subjoined  is  a  statement  of  particulars 
respecting  the  said  A.  B. 

(Signed) 

A  j  Listice  of  the  peace  for 

appointed  under  the  above- 
mentioned  Act. 

Dated 

To  the  superintendent  of  the  asylum  lor  ,  or 

of  the  lunatic  hospital  of  ,  or  the  resident 

licensee  of  the  licensed  house  at 

Note. — Where  the  order  directs  the  lunatic  to  be  received  into 
any  asylum  other  than  an  asylum  of  the  county  or  borough  in 
which  the  parish  or  place  from  which  the  lunatic  is  sent  is  situate, 
or  into  a  registered  hospital  or  licensed  house,  it  shall  state  that 
the  justice  making  the  order  is  satisfied  that  there  is  no  asylum  of 
such  county  or  borough,  or  that  there  is  a  deficiency  of  room  in 
sucli  asylum  ;  or  (as  the  case  may  Ije)  the  special  circumstances 
by  reason  whereof  the  lunatic  cannot  conveniently  be  taken  to  an 
asylum  for  such  first-mentioned  county  or  borough. 
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Schedule  2. 

Form  15. 


Statement  of  Particulars.  . 

Statement  of  particulars  referred  to  in  the  above  or  annexed 
order. 

Tli.e  following  is  a  statement  of  particulars  relating  to  the  said 
A.  B.laj  : —  ° 

Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 

t  Married,  single,  or  widowed. 

fRank,  profession,  or  previous  occupation  (if  any). 

fReligious  persuasion. 

Residence  at  or  immediately  previous  to  the  date  hereof. 
tWhether  first  attack. 
Age  on  first  attack. 

When  and  \yhere  previously  under  care  and  treatment  as  a 

lunatic,  idiot,  or  person  of  unsound  mind. 
tDuration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  what  way. 

Whether  any  near  relative  has  been  afflicted  with  insanity. 

union  to  which  lunatic  is  chargeable. 

Names,  Christian  names,  and  full  postal  addresses  of  one  or 

more  relatives  of  the  patient. 
Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and 

luU  postal  address,  if  not  already  given. 

(Signed) 

To  be  signed  by  the  relie-^dng  officer, 
overseer,  or  other  person  on  whose 
information  the  order  is  made. 


J*        particulars  are  not  known,  the  fact  is  to  be  so  stated 
L  Where  the  patient  is  in  the  order  described  as  an  idiot,  omit  the 
particulars  markedf  ].  ' 


Section  335.  Form  16. 

Certificate  of  Disability  of  Person  entitled  to  Paynwntsfrom  a 
Public  Department. 

I,  ,  being  a  justice  of  the  peace  for  or  the  rector, 

or  yicar,  or  minister  [state  the  denomination  and  residcnceX  hereby 
certify  that  I  know  the  said  A.  B.,  and  that  I  believe  hhn  or  her 
to  be  unable,  by  reason  ol  mental  disability,  to  manage  his  or  her 
affairs  ;  and  I  further  certify  that  I  believe  the  family  of  the 
said  A.  B.,  to  consist  of  .  ^ 

Dated 

Signed  [Name]. 

[Place  of  abode']. 


t 
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FoBM  17.  ^'^'J^^'  2. 

,  „  T  ,     -n  .         PORM  17. 

Medical  O&rtificate  of  Disability  of  Person  enhtled  to  Fayments  Section  335. 
from  a  Public  Department. 

I,  ,  being  a  person  registered  under  the  Medical  Act, 

1858,  and  in  the  actual  practice  of  my  profession,  hereby  certify 
that  I  have  this  day  visited  and  personally  examined  A.  B.,  and 
that  the  said  A.B.  is  unable  by  reason  of  mental  disability  to 
manage  his  or  her  affairs,  and  that  I  have  formed  this  conclusion 
on  the  following  grounds,  viz.  :  [state  them]. 

Dated 

Signed  [JVame]. 

[Postal  address  in  full] 


Form  18.  Section  207. 

Forvi  of  Licence  by  Commissioners  for  a  House  not  previously 

licensed. 

Know  all  Men,  that  we,  the  Commissioners  in  Lunacy,  do 
hereby  certify  that  A.  B.  of  in  the  parish  of  _  in 

the  county  of  has  delivered  to  us  a  plan  and  description 

of  a  house  and  premises  situate  at  in  the  county  of 

proposed  to  be  licensed  for  the  reception  of  lunatics,  and  we, 
having  considered  and  approved  the  same,  do  hereby  authorise 
the  said  A.  B.  (he  undertaking  to  reside  therein)  to  use  the  said 
house  and  premises  for  the  reception  of  male  [r 

female,  or  male  and  female]  lunatics,  of  whom 

not  more  than  shall  be  private  patients,  for 

calendar  months  from  this  date. 

Sealed  with  our  common  seal  this  day  of  18  . 

Witness, 

Y.  Z.,  Secretary  to  the  Commissioners  of  Lunacy. 


Form  19.  Section  207. 

Form  of  Licence  by  Justices  for  a  House  not  previoiisly 
licensed. 

Know  all  men,  that  we,  the  undersigned  justices  of  the  peace, 
actin"  in  and  for  in  general  [or  quarter  or  special]  sessions 

asseniljled,  do  hereby  certify  that  A.  B.  of  in  the  parish  of 

in  the  county  of  has  delivered  to  the  clerk  of  tha 

peace  a  plan  and  cleBcription  of  a  house  and  premises  situate  at 

in  the  county  of  proposed  to  be  licensed  for  the 

reception  of  lunatics,  and  has  applied  to  us  for  a  licence  thereof  : 
And  whereas  the  Commissioners  in  Lunacy  have  reported  upon 
the  said  application,  and  their  report  has  been  received, 
and  has  been  taken  into  consideration  l)y  tis  ;  Now  we, 
having  considered  and  approved   the  application,  do  hereby 
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Schedule  2,  authorise  the  said  A.  B.  (he  unclertaldng  to  reside  therein)  to  use 
FoEM  19     ^^^^  ^^"^^  \i.o\xm  and  premises  for  the  reception  of  male  [or 

female  or  male  and  female]  lunatics,  of  whom  not 

more  than  shall  be  private  patients,  for  the  space  of 

calendar  months  from  this  date. 

Given  under  our  hands  and  seals  this  dav  of 

18   .  ^ 

Witness,  F.  Z.,  Cleric  of  the  Peace. 


Section  207.  Form  20. 

Licence  by  Commissioners  or  Justices  for  a  House  previously 

licensed. 

Know  all  men,  that  we,  the  Commissioners  in  Lunacy  [or  we 
the  undersigned  justices  of  the  peace  for  in 
general  (or  quarter  or  special)  sessions  assembled]  do  hereby 
certify  that  A.  B.  of  in  the  parish  of  in  the  county 

of  has  delivered  to  us  [or  the  clerk  of  the  peace]  a  list  of 

the  number  of  patients  now  detained  in  a  house  and  premises 
situate  at  in  the  county  of  licensed  on  the 

day  of  for  the  reception  of  lunatics,  and  we,  having  con- 

sidered the  same,  do  hereby  authorise  the  said  A.  B.,  he  under- 
taking to  reside  therein,  to  use  the  said  house  and  premises  for 
the  reception  of  male  [or  female  or  male  and 

female]  lunatics,  of  whom  not  more  than  shall 
be  private  patients,  for  calendar  months  from  this  date. 

Sealed  with  our  common  seal  [or  given  under  our  hands  and 
seals],  this  day  of 

Witness, 

F.  Z.,  Secretary  to  the  Commissioners  in  Lunacy, 
[or  Clerk  of  the  Peace]. 


Section  248.  FORM  21. 

Form  of  Agreement  for  uniting  for  the  purpose  of  erectin"  or 
providing  an  asylum  for  the  reception  of  hmatics.  ° 

It  is  agreed  this  day  of  between  the  visitiue 

committees  for  the  county  of  and  the  borough  of 

[as  the  case  may  be],  that  the  said  county  and  borough  [as  the  ca^e 
may  be],  shall  henceforth  be  united  for  the  purposes  of  the  Lunacy 
Act,  1890  ;  and  that  an  asylum  for  the  reception  of  lunatics,  M'ith 
all  necessary  buildings,  courts,  yards,  and  outlets,  shall  be  imme- 
diately provided  and  properly  fitted  up  and  accommodated  for 
the  piu-poses  mentioned  in  the  said  Act ;  and  that  the  necessary 
expenses  attending  the  providing,  building,  fitting  up,  repairs,  and 
maintenance  of  the  said  asylum  shall  be  defrayed  by  the  said 
county  and  borough,  so  united,  in  the  following  proportions,  such 
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proportions  being  fixed  according  to  the  probable  extent  of  the  Schedule  2. 
accommodation  required  for  the  lunatics  of  the  contracting  county  — 
and  borough  ;  (that  is  to  say,)  ^obm  21. 

The  county  of  Five-ninths  of  the  said  expenses. 

The  borough  of  Four-ninths  of  the  same. 

[as  the  case  may  be,  or  if  the  expenses  are  not  fixed  with  reference  to 
the  probable  extent  of  the  accommodation,  insert  instead  of  the  last 
clause.] 

The  expenses  shall  be  from  time  to  time  charged  upon  and 
raised  by  such  county  and  borough  in  proportion  to  their  respec- 
tive populations  as  stated  in  the  last  return  for  the  time  being 
made  of  the  same  under  the  authority  of  Parliament. 

And  it  is  further  agreed,  that  the  committee  of  visitors  to 
superintend  the  building,  erection,  and  management  of  the  said 
asylum  shall  be  appointed  in  the  following  proportions ;  the 
coimcil  for  the  said  county  of  shall  appoint*  ,  and 

the  council  for  the  borough  of  shall  appoint*      •  and 

the  proportions  in  which  the  said  committee  of  visitors  are  to  be 
appointed  as  aforesaid  may  be  from  time  to  time  varied,  with  the 
consent  in  writing  under  the  hands  of  the  greater  number  of 
visitors  of  the  said  county  and  borough,  and  with  the  consent  of 
the  Commissioners  in  Lunacy.  And  hereunto,  we,  the  under- 
signed, being  the  majority  of  each  of  the  committees  appointed  by 
the  said  councils  respectively  do  on  behalf  of  the  said  councils  set 
our  hands  and  seals,  this  day  of 


*  Insert  in  these  blanks  either  the  number  or  the  proportion  of 
visitors  ;  and  where  the  number  of  the  committee  of  visitors  is  not  fixed 
m  the  agreement,  but  only  the  proportions,  a  provision  shall  be  made 
by  the  agreement  for  fixing  from  time  to  time  the  number  of  such 
committee. 


Form  22. 

Form  of  Summons. 

We,  the  Commissioners  in  Lunacy  [or  we  whose  names  are 
hereunto  set  and  seals  affixed,  being  two  of  the  Commissioners  in 
Lunacy,  or  visitors  of  ],  do  hereby  summon  you  personally 

to  appear  before  us  at  in  the  parish  of  in  the 

county  of  on  next  the  day  of  at 

the  hour  of  in  the  noon  of  the  same  day, 

and  then  and  there  to  be  examined,  and  to  testify  the  truth 
touching  certain  matters  relating  to  the  execution  of  the  Lunacv 
Act,  1890. 

Sealed  with  the  common  seal  of  "The  Commissioners  in 
Lunacy  "  [or  given  under  our  hands  and  seals]  this 
day  of 
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Schedules,  THE  THIRD  SCHEDULE, 

Section  208.      Places  within  immediate  Jurisdiction  ov  Oommibsioneks. 

The  cities  of  London  and  Westminster,  the  counties  of  London 
and  Middlesex,  and  the  following  parishes  and  places  ;  (that  is  to 
say,)  Barnes,  Kew  Green,  Mortlake,  Merton,  Mitcham,  and  Wim- 
bledon, in  the  Connty  of  Surrey  ;  Southend,  in  the  County  of 
Kent ;  and  East  Ham,  Leyton,  Leytonstone,  Low  Leyton,  Plaistow, 
West  Ham,  and  Walthamstow,  in  the  county  of  Essex  ;  and  also 
every  other  place,  if  any,  within  the  distance  of  seven  miles  from 
any  part  of  the  cities  of  London  or  Westminster,  or  of  the 
borough  of  Southwark. 


Sections  169,  THE  FOURTH  SCHEDULE. 

2i0,  245,  246. 

Boroughs  the  Councils  of  which  are  Local  Authorities 
UNDER  this  Act. 


Barnstaple. 
Bedford. 

Berwick-on- Tweed,  (b) 

Briclgwcder.Q)) 

Bury  St.  Edmunds. 

Cambridge. 

Colchester. 

Doncaster. 

Dover.(a>) 

Gmntham.(b) 

Gravesend, 

Guildford. 

Hereford. 

King's  Lynn. 

London  (City  of). 


Maidstone.{a) 

Newark. 

Newbury. 

Newcastle-imder-Lyme. 

New  Sarum.(b) 

New  Windsor. 

Penzance. 

Poole.{b) 

Rochester. 

Scarborough.Q)) 

Shrewsbury. 

Tiverton. 

Warwick. 

Wenlock. 

Winchester. (b) 


(a)  These  boroughs  have  been  struck  out  of  this  schedule  by  sec- 
tion 29  and  schedule  of  the  Lunacy  Act,  1891,  .54  &  55  Vict.  c.  65, post. 

(&)  These  boroughs  have  ceased  to  be  local  authorities  under  this 
Act  in  accordance  with  the  provisions  of  section  246,  ajite,  p.  333. 
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Schedule  5, 

Section  342. 


Session  and 
Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

4  &  5  Will.  4. 
c.  76. 

An  Act  for  the  amend- 
ment and  better  adminis- 
tration of  the  Lawa  re- 
lating to  the  Poor  in 
England  and  Wales. 

Section  forty-five. 

8  &  9  Vict, 
c.  100. 

An  Act  for  the  regulation 
of  the  care  and  timtment 
of  lunatics. 

The  whole  Act. 

13  &  14  Vict, 
c.  60. 

The  Trustee  Act,  1850. 

Sections  three,  four,  five, 
six,  and  fifty-six. 

Sections  twenty,  twenty-six, 
twenty  -  seven,  twenty- 
eight,  thirty  -  one,  forty, 
forty-one,  forty-two,  forty- 
four,  forty-five,  fifty-one, 
fifty-two,  and  fifty-three, 
so  far  as  they  relate  to 
"the  Lord  Chancellor  en- 
trusted as  aforesaid." 

Except  so  far  as  the  above 
sections  relate  to  Ireland. 

15  &  16  Vict, 
c.  48. 

An  Act  for  the  amend- 
ment of  the  law  respect- 
ing the  pi-operty  of  lu- 
natics. 

The  whole  Act. 

15  &  16  Vict, 
c.  55. 

An  Act  to  extend  the 
provisions  of  the  Trustee 
Act,  1850. 

Sections  six  and  seven,  so 
far  as  relates  to  the  Lord 
Chancellor  entrusted  as 
aforesaid,  and  sections  ten 
and  eleven. 

Except  so  far  as  the  above 
sections  relate  to  L-eland. 

16  &  17  Vict. 
C.  70. 

The  Lunacy  Regulation 
Act,  1853. 

The  whole  Act. 

16  &  17  Vict, 
c,  96. 

An  Act  to  amend  an  Act 
passed  in  the  ninth  year 
of  Her  Majesty  for  the 
regulation  of  the  care 
and  treatment  of  luna- 
tics. 

The  whole  Act. 

16  &  17  Vict, 
c.  97. 

The  Lunatic  Asylums  Act, 
1853. 

The  whole  Act. 
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Session  and 
Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

18  Vict.  c.  13. 

An  Act  to  amend  and  ex- 
plain the  Lunacy  Kegu- 
lation  Act,  1853. 

The  whole  Act. 

18  &  19  Vict, 
c.  105. 

An  Act  to  amend  the 
Lunatic  Asylums  Act, 

1  SP^^  nnrl  fViP  A  pfs  ■nfiQ^Pfl 

in  the  ninth  and  seven- 
teenth years  of  Her 
Majesty  for  the  Regula- 

LLUll     KjX,      LUC      V^cH  C 

Treatment  of  Lunatics. 

The  whole  Act. 

19  &  20  Vict, 
c.  87. 

An  Act  to  amend  the 
Lunatic  Asylums  Act, 
1853. 

The  whole  Act. 

23  &  2i  Vict, 
c.  127. 

An  Act  to  amend  the  law 
relating  to  attorneys, 
solicitors,  proctors,  and 
certificated  conveyancers. 

Section  twenty-nine. 

O/l    Sir  OK  '\T\ni- 

Jt±  &  V  let. 
c.  55. 

An   A  f^i"  fr*  Q  ni  Pii  ft  tV\  p  1  fl  wsi 

regarding  the  removal  of 
the  poor,  and  the  con- 

fvilnTfi An          nni'Tsnp^  tfi 

UliUULiUIJ.    Ui    ^tll  lollCO 

the  common  fund  in 
unions. 

S potion  spvPTi 

25  &  26  Viet, 
c.  86. 

The  Lunacy  Regulation 
Act,  1862. 

The  whole  Act. 

25  &  26  Vict, 
c.  111. 

The  Lunacy  Acts  Amend- 
ment Act,  1862. 

The  whole  Act, 

26  &  27  Vict, 
c.  110. 

The  Lunacy  Acts  Amend- 
ment Act,  1863. 

The  whole  Act. 

28  &  29  Vict, 
c.  80. 

Ine  J-iUnacy  i\ct  ivmena- 
ment  Act,  1865. 

-LUC  WiiUiC  xx^Li 

D\}  V  ICL.  C  D. 

TVip     Mptrnnnlitan  Poor 

Act,  1867. 

In  section  thirty,  the  words 
"and  every  such  asylum'' 
to  the  end  of  the  section. 

30  &  31  Vict, 
c.  87. 

The  Court  of  Chancery 
(Officers)  Act,  1867. 

Section  thirteen. 

30  &  31  Vict, 
c.  106. 

The  Poor  Law  Amend- 
ment Act,  1867. 

Section  twenty-two,  except 
as  regards  persons  suifer- 
ing  from  delirium  tremens, 
or  from  bodily  disease  of 
a  contiigious  or  infectious 
character. 

53  &  54  viOT.  0.  5,  soHED.  5. 


Session  and 
Chapter. 

Title  or  Sliort  Title. 

Extent  of  Repeal. 

31  &  32  Vict, 
c.  122. 

The  Poor  Law  Amend- 
ment Act,  1868. 

Section  forty-three. 

3'4  &  35  Vict, 
c.  14. 

The  County  Property  Act, 
1871. 

Section  two. 

38  &  39  Vict, 
e.  77. 

The  Supreme  Court  of 
Judicature  Act,  1875. 

Section  seven. 

In  section  twenty-six,  the 
words  "  (including  the 
percentage  on  estates  of 
lunatics) "  and  the  words 
"  (including  the  masters 
and  other  officers  in  lu- 
nacy)." 

45  &  46  Vict, 
c.  82. 

The  Lunacy  Eegulation 
Amendment  Act,  1882. 

The  whole  Act. 

48  &  49  Vict, 
c.  52. 

The  Lunacy  Acts  Amend- 
ment Act,  1885. 

The  whole  Act. 

51  &  52  Vict, 
c.  41. 

The  Local  Goyemment 
Act,  1888. 

Section  thirty-two,  sub-sec- 
tion three,  sub-clause  (c) ; 
section  eighty-six,  sub-sec- 
tions one,  two,  three,  four, 
six,  seven,  and  eiglit. 

52  &  63  Vict, 
c.  41. 

The  Lunacy  Acts  Amend- 
ment Act,  1889. 

The  whole  Act. 
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54  &  55  Vict.  Cap.  65. 

AN  ACT  to  amend  the  Lunacy  Act,  1890. 

[5tli  August,  1891.] 

Be  it  enacted  by  tlie  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 

Section  1.  1.  This  Act  may  be  cited  as  the  Lunacy  Act,  1891, 
Short  title.  find  this  Act  shall  be  construed  as  one  with  the  Lunacy 
53  &  54  Vict.  Act,  1890  (in  this  Act  called  the  principal  Act),  and 
^'  ^'  this  Act  and  the  principal  Act  may  be  cited  together  as 

the  Lunacy  Acts,  1890  and  1891. 

This  Act  contains  no  special  provision  as  to  coming  into 
operation.  The  date  of  the  Royal  Assent  is,  therefore,  the  date 
of  the  commencement  of  the  Act,  which,  according  to  the  general 
rule  of  construction  of  Acts  of  Parliament,  must  be  regarded,  in 
the  absence  of  express  provision  to  the  contrary,  as  retrospective 
only  in  so  far  as  it  introduces  alterations  in  procedure,  and  pro- 
spective only  in  so  far  as  it  alters  rights  and  liabilities. 

ProTisions  as      2.  (!•)       Constable,  relieving  officer,  or  overseer 
officers.^'^^    whose  duty  it  is,  under  the  principal  Act,  to  convey  a 
lunatic  to  or  from  an  institution  for  lunatics,  may  make 
proper  arrangements  for  the  performance  of  the  duty  by 
some  other  person  or  persons. 

Definitions  of  "lunatic"  and  "institution  for  lunatics,"  section 
341  of  the  Lunacy  Act,  1891,  53  &  54  Vict.;c.  5,  ante,  pp.  465,  466. 

This  sub-section  enables  constables,  relieving  officers,  and  over- 
seers to  make  arrangements  for  tlie  conveyance  of  lunatics  to 
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asylums  outside  the  districts  of  those  officers  when  it  is  their  Section  2. 

duty  to  do  so  under  orders  of  justices  made  under  sections  13—16  j^j— , 
of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  pp.  26—32,  or 
under  sections  60,  66,  80  of  the  same  Act,  ante,  pp.  101,  106,  121. 

(2.)  Where  in  a   union  there   are  two  or  more  [Special 
reHe^'ing  officers,  and  the  guardians,  with  the  sanction  o^cTrTfor 
of  the  Local  Government  Board,  direct  one  reheving  lunatics.] 
officer  to  discharge  throughout  the  union  the  duties  of  a 
relieving  officer  in  respect  of  lunatics,  every  other 
reheving  officer  in  the  union  shall  inform  the  officer  so 
directed  of  any  case  of  a  lunatic,  with  which  it  would 
otherwise  devolve  upon  such  other  reheving  officer  to 
deal,  and  it  shall  be  the  duty  of  the  relieving  officer 
receiving  such  information  to  deal  with  the  case,  and 
the  other  reheving  officer  shall  be  discharged  from  any 
further  duty  in  the  matter. 

Definitions  of  "union"  and  " guardiaiis,"  section  341  of  the 
Lunacy  Act,  1891,  53  &  54  Vict.  c.  5,  ante,  pp.  464,  473. 

This  sub-section  is  intended  to  remove  tlie  difficulties  occasioned 
by  the  taking  away  of  relieving  officers  from  their  ordinary 
districts  and  duties  to  deal  with  lunatics,  a  necessity  which  was 
often  detrimental  to  the  greater  needs  of  the  ordinary  outdoor 
poor. 

3.  A  lunatic  sent  to  an  institution  for  lunatics  under  Classification 
section  thirteen  or  sixteen  of  the  principal  Act  shall  be  received '^'^ 
classified  as  a  pauper,  until  it  is  ascertained  that  he  is  ™<:ier  ss.  13, 
entitled  to  be  classified  as  a  private  patient.  cipal  Act. 

Definitions  of  "  lunatic,"  "  institution  for  lunatics,"  "  pauper," 
and  "private  patient,"  see  section  341  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  pp.  465,  466,  469,  470. 

This  section  clears  up  a  doubt  which  had  been  raised  as  to  the 
proper  classification  of  lunatics  sent  to  an  asylum  on  the  ground 
that  they  are  not  under  proper  care  and  control,  or  are  cruelly 
treated  or  neglected,  or  are  wandering  at  large,  but  not  paupers, 
by  providing,  in  accordance  with  the  Circular  Letter  of  the 
Commissioners  in  Lunacy,  dated  the  20th  August,  1890,  that 
such  lunatics  shall  be  classified  as  paupers  until  it  is  ascertained 
that  they  are  entitled  to  be  classified  as  private  patients.  See 
sections  13  and  16  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  pp.  26,  32, 
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Amendments 
of  53  &  54 
Vict.  c.  5. 
section  24. 


30  &  31  Vict, 
c.  106. 


Section  3.  It  has  been  decided  in  Ee  Steneult,  an  unreported  case,  that 
Note.  where  it  appears  that  a  patient  classified  as  a  pauper  has  sufficient 
means  to  provide  for  his  own  maintenance  as  a  private  patient, 
he  is  alDSolutely  entitled  to  be  classified  as  a  private  patient,  and 
to  be  discharged  as  directed  by  section  72  (2)  of  the  Lunacy  Act, 
1890,  on  the  application  of  a  person  qualified  to  direct  his 
discharge  in  accordance  with  that  enactment :  Law  Journal, 
vol.  29,  p.  345. 

4.  (1.)  Every  pauper  suffer ing  from  mental  disease 
in  a  workhouse  at  tlie  commencement  of  the  principal 
Act,  as  to  whom  a  report  had  before  the  commencement 
of  the  principal  Act  been  made  under  section  twenty- 
two  of  the  Poor  Law  Amendment  Act,  1867,  may 
be  detained  in  the  workhouse  against  his  will  \\dthout 
an  order  under  section  twenty-fom-  of  the  principal 
Act. 

Definition  of  "workhouse,"  section  341  of  the  Lunacy  Act, 
1890,  53  &  54  Vict.  c.  5,  ante,  p.  473. 

This  sub-section  renders  an  order  of  a  justice  under  section  24 
of  the  Lunacy  Act,  1890,  unnecessary  for  the  detention  in  a 
workhouse  of  a  lunatic  as  to  whom  a  report  has  been  made  before 
the  1st  May,  1890,  imder  section  22  of  the  Poor  Law  Amendment 
Act,  1867,  cited  in  the  notes,  ante,  j)p.  43,  44.  These]  cases  were 
numerous,  and  to  obtain  an  order  of  a  justice  in  every  instance 
seemed  both  costly  and  superfluous,  although  it  would  have  been 
requisite  according  to  the  strict  letter  of  the  principal  Act. 

(2.)  The  medical  superintendent  of  an  asylum  pro- 
SOVict.  c.  6.  vided  under  the  MetropoHtan  Poor  Act,  1867,  shall 
not  be  required  in  any  certificate  under  sub-section  one 
of  section  twenty-four  of  the  principal  Act,  or  under 
this  Act,  to  certify  to  the  effect  in  sub-clause  (c)  of  that 
sub-section  mentioned,  and  upon  the  transfer  from  a 
workhouse  to  an  asylum  provided  under  the  Metro- 
politan Poor  Act  1867,  of  a  lunatic,  with  regard  to 
whom  a  certificate  or  order  under  the  said  section 
twenty-four  made  while  he  was  in  the  workhouse  is  in 
force,  no  further  certificate  or  order  shall  be  required 
for  the  detention  of  the  lunatic  in  the  asylum. 

This  sub-section  relieves  the  medical  superintendents  of  the 
Metropolitan  Asylums  for  Imbeciles  from  the  necessity  of  certify- 
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ing  imcler  section  24  (1)  of  the  Lunacy  Act,  1890,  that  the  accoin-  Section  4. 
modation  in  such  asylums  is  sufficient  for  the  proper  care  and  note 
treatment  of  the  lunatics  received  therein,  because  these  asylums 
are  specially  provided  for  lunatics  only,  and  a  lunatic  would  not 
be  admitted  unless  the  accommodation  were  sufficient.  It 
provides  also  that  upon  the  transfer  of  a  lunatic  from  an  ordinary 
workhouse  to  such  an  asylum,  if  an  order  or  certificate  made 
under  section  24  of  the  Lunacy  Act,  1890,  whilst  he  was  in  the 
workhouse  is  in  force  with  regard  to  such  lunatic,  no  further 
order  or  certificate  shall  be  necessary. 

5.  There  shall  be  attached  to  every  order  made  by  a  Medical 

justice  under  section  twenty-four  of  the  principal  Act  , 
T    1       J  •  f>     1  1  •  1        1        ■■  to  removal 

tne  medical  certifacates  on  which  such  order  is  founded,  of  lunatic 

This  section  renders  necessary  the  attachment  to  every  order  house'^°'^'^" 
of  a  justice  for  the  permanent  detention  of  a  lunatic  in  a  work- 
house under  section  24  (3)  of  the  Lunacy  Act,  1890  (see  Form  11 
in  the  Second  Schedule  to  that  Act),  of  the  medical  certificates  on 
which  it  is  founded  under  section  24  (4),  ante,  p.  45,  thus  rendering 
it  easier  for  the  master  of  the  workhouse  whose  duty  it  is  to  keep 
such  orders  and  certificates  to  keep  them  together  and  in  order 
for  the  inspection  of  the  Visiting  Commissioners  in  Lunacy. 

6.  Where  a  workhouse  is  situate  in  a  county  which  Section  27. 
does  not  include  the  union  to  which  the  workhouse  [^aticTrom 
belongs,  a  summary  reception  order  made  by  a  justice  workhouse  by 
of  the  county  in  which  the  workhouse  is  situate  may  j*„stice°] 
order  a  lunatic  in  the  workhouse  to  be  received  in  any 

asylum,  in  which  pauper  lunatics  chargeable  to  the 
union,  to  which  the  workhouse  belongs,  may  legally  be 
received. 

In  some  cases  a  workhouse  and  the  union  to  which  it  belongs 
are  not  in  the  same  county.  This  led  to  lunatics  being  sent 
under  section  27  of  the  Lunacy  Act,  1890,  ante,  p.  51,  from  such 
a  workhouse  to  the  asylum  of  the  county  in  which  it  was  situate, 
instead  of  to  the  asylum  for  the  county  in  which  the  union  to 
which  the  workhouse  belonged  was  situate.  The  manifest  in- 
justice resulting  from  this  state  of  affairs  is  corrected  by  this 
section  which  enables  a  justice  of  the  county  in  which  the  work- 
house is  situate  to  make  an  order  for  the  removal  of  a  pauper 
lunatic  from  the  workhouse  to  the  asylum  for  the  county  in  which 
the  union  to  which  the  workhouse  belongs  is  situate.  Section  68 
of  the  Lunacy  Act,  1890,  ante,  p.  107,  provides  for  the  case  of  a 
union  situate  in  more  than  one  county. 

2k 
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Section  38 
(4)- 

[Duration  of 

reception 

orders.] 


Section  7.  7.  Sub-section  four  of  section  thirty-eight  of  the 
principal  Act  is  hereby  repealed,  and  the  following  sub- 
section is  substituted  therefor  : — 

(4.)  A  reception  order  shall  remain  in  force  for  a 
year  after  the  date  by  this  Act  or  by  an  order  of  the 
Commissioners  appointed  for  it  to  expire,  and  thereafter 
for  two  years,  and  thereafter  for  three  years,  and  after 
the  end  of  such  periods  of  one,  two,  and  three  years  for 
successive  periods  of  five  years,  if  not  more  than  one 
month  nor  less  than  seven  days  before  the  expiration  of 
the  period  at  the  end  of  which,  as  fixed  by  this  Act  or 
by  an  order  of  the  Commissioners  under  sub-section 
two,  the  order  would  expire,  and  of  each  subsequent 
period  of  one,  two,  three,  and  five  years  respectively,  a 
special  report  of  the  medical  officer  of  the  institution  or 
of  the  medical  attendant  of  the  single  patient  as  to  the 
mental  and  bodily  condition  of  the  patient  with  a 
certificate  under  his  hand  certifying  that  the  patient  is 
still  of  unsound  mind  and  a  proper  person  to  be 
detained  under  care  and  treatment  is  sent  to  the 
'    *  Commissioners. 

As  to  this  section,  see  ante,  pp.  65,  66. 

Section  39.        3.  Section  thirty-nine  of  the  principal  Act  shall  not 
r^eption.]^^'^  ^VV^7     lunatics  received  under  a  removal  order  or  to 
lunatics  so  found  by  inquisition. 

See  section  39  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante, 
p.  69. 


Section  55.  9.  0-)  sub-section  three  (a)  of  section  55  of  the 
tfjsence  on  principal  Act  the  words  "  or  to  travel  in  England " 
health,]        shall  be  inserted  after  the  word  "  place." 

This  sub-section  enlarges  the  powers  of  managers  of  registered 
hospitals  and  licensed  houses  for  permitting  the  absence  of 
private  patients  for  their  health,  by  enabling  the  managers  to 
give  leave,  not  only  for  proceeding  to  a  specified  place,  but  also 
for  travelling  in  England.  See  section  55  (3)  of  the  Lunacy  Act, 
1890,  53  &  54  Vict.  c.  5,  ante,  p.  93. 
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(2.)  In  siib-section  six  of  section  fifty-five  of  the  Section  9. 
principal  Act,  for  the  words  "licensed  by  visitors" 
shall  be  substituted  the  words  "  licensed  by  justices," 
and  for  the  words  "  the  Commissioners  or  visitors  " 
shall  be  substituted  the  words  "  such  Commissioner  or 
such  two  visitors." 

This  sub-section  corrects  obvious  clerical  errors  in  the  drafting 
of  section  55  (6)  of  the  principal  Act,  ante,  p.  94. 

10.  Ill  snb-section  three  of  section  fifty-six  of  the  Section  56 
principal  Act  the  words  "  or  permit  the  patient  to  be  [absence  of 
absent  upon  trial  for  snch  period  as  may  be  thought  singie  patient 
fit"  shall  be  added  after  the  word  "  health  "  at  the  end  ""^  ^'''''^•^ 

of  the  sub-section. 

There  was  formerly  no  power  given  to  the  person  in  charge 
of  a  single  patient  to  permit  his  absence  on  trial.  See  section  56 
of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  96. 

11.  In  sub-section  one  of  section  sixty-one  of  the  Section  61 
principal  Act  the  words  "  to  the  workhouse  of  the  union  pRei^o^j^i  ^, 
to  which  the  lunatic  is  chargeable,  or  if  the  lunatic  is  guardkus  of 
chargeable  to  a  county  or  borough,  to  the  workhouse  ju  hoTpitoTo? 
of  the  union  from  which  he  was  sent  to  the  hospital  or  licensed 
licensed  house  "  shall  be  inserted  after  the  words  "  of 

the  lunatic." 

This  section  makes  it  clear  that  the  power  of  removal  conferred 
upon  guardians  of  the  poor  and  local  authorities  liable  for  the 
maintenance  of  pauper  lunatics  detained  in  hospitals  and 
licensed  houses  by  section  61  of  the  Lunacy  Act,  1890,  extends 
only  to  removal  to  the  workhouse.  See  section  61  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  102. 

12.  The  managing  committee  of  every  hospital  may,  Hospitals 
with  the  approval  of  a  Secretary  of  State,  alter  the  regulations, 
regulations  of  the  hospital. 

See  section  232  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5 
ante,  p.  315.  ' 

13.  (!•)  Where   under   section  two  hundred  and  Boroughs 
forty-six  of  the  principal  Act,  a  borough  ceases  to  be  a  counties 
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under  s.  246 
to  contribute 
to  expense  of 
asylum. 


Section  13.  local  autliority  under  that  Act,  the  borough  shall  for  all 
purposes  of  that  Act  be  annexed  to  and  treated  as  part 
of  the  county  in  which  the  borough  is  situate,  and  if  or 
so  far  as  the  borough  has  not  contributed  towards  the 
expense  of  providing  the  asylum  of  the  county,  a  sum 
to  be  paid  by  the  borough  towards  the  expenses  already 
incurred  in  providing  the  asylum  shall  be  fixed  by  agree- 
ment between  the  councils  of  the  county  and  borough,  or 
in  default  of  agreement  by  an  arbitrator  appointed  by  the 
parties,  or,  if  the  parties  cannot  agree  upon  an  arbi- 
trator, by  an  arbitrator  appointed  by  the  Local  Govern- 
ment Board.  In  fixing  the  sum  to  be  paid  by  the  borough, 
the  borough  shall  be  credited  with  any  sums  already  con- 
tributed by  the  borough  for  lunacy  purposes  in  excess 
of  its  legal  liability  ;  and  the  arbitrator  shall  take  into 
consideration  the  amounts  that  may  have  been  paid  by 
the  borough  for  the  reception  or  maintenance,  in  the 
asylum  of  the  county,  of  the  lunatics  of  the  borough. 

By  section  246  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
where  any  borough  specified  in  the  Fourth  Schedule  to  that  Act 
had  contracted  under  section  7  of  the  Lunatic  Asylums  Act, 
1853,  16  &  17  Yict.  c.  97,  for  the  reception  of  the  lunatics  of 
the  borough  in  the  asylum  of  the  county  in  which  the  borough  is 
sitiiate,  it  was  enacted  that  the  borough  should  cease  to  be  a 
local  authority  under  the  Lunacy  Act,  1890,  and  should  be  liable 
thenceforth  to  contribute  to  the  county  rate  in  respect  of  county 
lunatic  asylums  ;  and  under  section  23  of  the  Poor  Law  Amend- 
ment Act,  1867,  as  amended  by  section  14  of  the  Poor  Law 
Amendment  Act,  1868,  and  section  283  (4)  of  the  Lunacy  Act, 
1890,  the  coiinty  could  charge  the  borough  a  greater  weekly 
sum  not  exceeding  14s.  per  week  for  each  lunatic  sent  from  the 
borough  more  than  the  amount  chargeable  for  county  lunatics. 
But  under  this  sub-section  the  borough  is  for  all  purposes  (includ- 
ing, therefore,  the  maintenance  of  its  lunatics)  to  be  treated  as 
part  of  the  county,  and  an  equitable  pro\'ision  is  added,  following 
the  precedent  of  section  131  of  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97,  by  which  tlie  borough  is  to  contribute  a  sum 
in  respect  of  the  cost  of  the  building  of  the  asylum  to  be  agreed 
between  the  county  and  borough  councils,  or  in  default  of  agree- 
ment to  be  determined  by  arbitration.  See  also  notes  to  the 
following  sub-section. 
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(2.)  Where  a  borough  had  before  the  passing  of  this  Sectioii  13. 
Act,  by  virtue  of  section   eighty-six  of  the  Local  51  &  52  Vict. 
Government  Act,  1888,  and  the  determination  of  any  ^- 
contract,  become  Hable  to  contribute  to  the  county 
rate  of  the  county  in  respect  of  a  lunatic  asylum,  this 
section  shall  apply  to  such  borough  as  if  it  had  imme- 
diately after  the  passing  of  this  Act  ceased  under 
section  two  hundred  and  forty-six  of  the  principal  Act, 
to  be  a  local  authority. 

This  sub-section  provides,  in  a  similar  way  to  tlie  preceding 
sub-section,  for  the  case  of  a  borough  which  liad,  before  the  29tli 
March,  1890,  come  under  the  operation  of  section  86  (4)  of  the 
Local  Government  Act,  1888,  being  the  enactment  reproduced 
by  section  246  of  the  Lunacy  Act,  1890.  There  were  two  such 
boroughs,  viz.:  Dover  and  Maidstone.  See  Hoivktt  v.  Maidstone 
[1891],  2  Q.  B.  110  ;  60  L.  J.  Q.  B.  570  ;  65  L.  T.  448  ;  40  W.  E. 
116  ;  55  J.  P.  549.    See  55  J.  P.  323,  564. 

14.  Any  question  relating  to  lunatic  asylums  or  the  Power  to 
■^•''^  ...  ii  refer  ques- 

maintenance  of  lunatics  arising   between   any   local  tions  as  to 

authorities  under  the  principal  Act  and  any  boroughs  thl^p^r* 
not  being  local  authorities  under  that  Act,  and  any  to  arbitration. 
^dsiting  committees  or  any  two  or  more  of  such  parties 
respectively,  may  be  referred  to  an  arbitrator  appointed 
by  the  parties,  or  if  the  parties  cannot  agree  upon  an 
arbitrator,  by  the  Local  Government  Board. 

This  section  was  suggested  by  the  use  made  by  the  court  of 
the  provisions  of  section  62  of  the  Local  Government  Act,  1888, 
to  solve  the  difficulty  which  arose  in  Howlett  v.  Maidstone  above 
cited. 

15.  The  provisions  of  sub-sections  five,  six,  and  seven  S.  62  of 

of  section  sixty-two  of  the  Local  Government  Act,  appHetu" 
1888,  shall  apply  to  every  sum  by  virtue  of  this  Act 
agreed  to  be  paid  or  awarded  by  an  arbitrator  as  if  such 
sum  had  been  agreed  to  be  paid  or  awarded  under 
section  sixty-two  of  the  Local  Government  Act,  1888. 

This  section  gives  effect  to  awards  made  under  the  preceding 
section. 
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Section  15.     The  provisions  of  sub-sections  (5),  (6),  and  (7)  of  section  62  of 
Note.  Local  Government  Act,  1888,  are  as  follows  : — 

(5.)  Any  sum  required  to  be  paid  for  the  purposes  of  adjust- 
ment, or  of  any  award  or  order  made  by  the  arbitrator,  may  be 
paid  out  of  the  county  or  borough  fund  or  out  of  such  other 
special  fund  as  the  council,  with  the  approval  of  the  Local 
Government  Board,  may  direct. 

(6.)  The  payment  of  any  capital  sum  required  to  be  paid  for 
the  purposes  of  the  adj  ustment,  or  of  an  agreement  under  this 
Act,  or  of  any  award  or  order  made  upon  any  arbitration  under 
this  Act,  shall  be  a  purpose  for  \vhicli  a  council  may  borrow 
under  this  Act,  or  in  the  case  of  a  borough  council  under  the 
Municipal  Corporations  Act,  1882,  or  any  local  Act,  and  such 
sum  may  be  borrowed  on  the  security  of  all  or  any  of  the  funds, 
rates,  and  revenues  of  the  council,  and  either  by  the  creation  of 
stock  or  in  any  other  manner  in  which  they  are  for  the  time 
being  authorised  to  borrow,  and  such  sum  may  be  borrowed 
without  the  consent  of  the  Treasury,  or  any  otlier  authority,  so 
that  it  be  repaid  within  such  period  as  the  Local  Government 
Board  may  sanction  by  such  method  as  is  mentioned  in  Part  IV. 
of  this  Act  for  paying  off  a  loan,  or  if  the  sum  is  raised  by  stock 
under  a  local  Act,  by  such  method  as  is  directed  by  that  Act. 

(7.)  Any  capital  sum  paid  to  any  council  for  the  purpose  of  any 
adjustment,  or  in  pursuance  of  any  order  or  award  of  an  arbitrator 
under  this  Act,  shall  be  treated  as  capital,  and  applied  with  the 
sanction  of  the  Local  Government  Board,  either  in  the  repayment 
of  debt,  or  for  any  other  purpose  for  which  capital  money  may  be 
applied. 

Amendment  16.  I"-  sub-sectiou  two  of  section  two  hundred  and 
53  &  54* Vict.  of  the  principal  Act,  there  shall  be  added 

c.  5.  after  the  word  "  contracts  "  the  words  "  for  the  pur- 

chase of  lands  and  buildings  and  for  the  erection, 
restoration,  and  enlargement  of  buildings." 

This  section  makes  it  clear  that  no  alteration  of  the  previous 
law  was  intended  to  be  effected  by  the  extreme  conciseness  of  the 
language  used  in  section  254  (2)  of  the  Lunacy  Act,  1890,  53  &  5-i 
Vict.  c.  5,  ante,  p.  339. 

Contracts  by  17.  Where  a  contract  between  the  council  of  a 
anTthesub-''  borough  and  the  subscribers  to  a  hospital  for  the 
scribers  to  a  reception  of  pauper  lunatics  into  the  hospital  was  sub- 
hospital,  sisting  on  the  twenty-sixth  day  of  August,  one  thousand 
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eight  hundred  and  eighty-nine,  such  contract,  unless  Section  17. 
determined  by  the  parties  or  one  of  them,  shall  be 
deemed  to  have  continued  in  force  since  that  date,  and 
may  be  renewed  subject  to  the  same  conditions  and 
with  the  same  consequences  as  if  the  contract  had  been 
entered  into  by  a  visiting  committee  on  behalf  of  the 
borough. 

Section  269  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  357,  saves  and  continues  reception  contracts  suljsisting 
on  the  26th  August,  1889,  between  visiting  committees  and  regis- 
tered hospitals,  whilst  section  269  (8)  provided  that  a  visiting 
committee  should  not  otherwise  enter  into  a  reception  contract 
with  the  subscribers  to  a  hospital.  But  this  section  extends  the 
saving  to  reception  contracts  subsisting  on  the  like  date  between 
borough  councils  and  registered  hospitals. 

18.  The  provisions  of  the  Local  Government  Act,  Accounts  of 
1888,  relating  to  the  accoitnts  of  county  coimcils  and  "^^^^^^^ 
their  officers,  and  to  the  audit  of  such  accounts,  shall 
apply  to  the   accounts   of  every  asylum  belonging 
wholly  or  in  part  to  a  county  council  and  of  the  visiting 
committee  and  officers  thereof. 

This  section  replaces  section  279  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  375,  and  makes  it  quite  clear  that  the 
provisions  of  the  Local  Government  Act,  1888,  as  to  audit  of 
county  council  accounts,  apply  also  to  the  accounts  of  county 
asylums. 

Incorporated  E7iactmmts.—Th.e  provisions  of  the  Local  Govern- 
ment Act,  1888,  relating  to  the  accounts  of  county  councils,  are 
contained  in  section  71,  whereby  it  is  enacted  that— 

(1.)  The  accounts  of  the  receipts  and  expenditure  of  county 
councils  shall  be  made  up  to  the  end  of  each  local  financial  year, 
aa  delined  by  this  Act  [i.e.,  the  twelve  months  ending  the  31st 
March  (see  section  73)],  and  be  in  the  form  for  the  time  being 
prescril)ed  by  the  Local  Government  Board. 

(2.)  The  provisions  of  the  Municipal  Corporations  Act,  1882, 
with  respect  to  the  return  to  the  Local  Government  Board  of  the 
accounts  of  a  council  of  a  borough  and  to  the  accounts  of  the 
treasurer  of  the  borough,  and  to  the  iiispection  and  abstract 
thereof,  shall  apply  to  the  accounts  of  a  county  council,  and  of 
the  treasurer  and  officers  of  such  council,  and  the  said  provisions 
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Section  18.  respecting  the  return  to  the  Local  Government  Board  shall 
Note.      extend  to  the  return  to  that  Board  of  a  printed  copy  of  the 
abstract  of  the  said  accounts. 

(3.)  The  accounts  of  a  county  council,  and  of  the  county 
treasurer  and  officers  of  such  council,  shall  be  audited  by  the 
district  auditors  appointed  by  the  Local  Government  Board  in 
like  manner  as  accounts  of  an  urban  authority  and  their  officers 
under  sections  247  and  250  of  the  Public  Health  Act,  1875,  and 
those  sections  and  all  enactments  aniendiug  them  or  applying  to 
audit  by  district  auditors,  including  the  enactments  imposing 
penalties  and  x^roviding  for  the  recovery  of  sums,  shall  apply  in 
like  manner  as  if,  so  far  as  they  relate  to  an  audit  of  the  accounts 
of  an  urban  authority  and  the  officers  of  such  authority,  they  were 
herein  re-enacted  with  the  necessary  modifications  :  and,  accord- 
ingly, all  ratepayers  and  owners  of  property  in  the  county  shall 
have  the  like  rights,  and  there  shall  be  the  same  appeal,  as  in  the 
case  of  such  audit.  Provided  that  the  First  Schedule  to  the 
District  Auditors  Act,  1879,  shall  be  modified  in  manner  described 
in  the  Second  Schedule  to  this  Act. 

The  provisions  of  the  Municipal  Corporations  Act,  1882, 
45  &  56  Vict.  c.  50,  referred  to  in  the  second  sub-section  above 
cited,  are  contained  in  sections  27,  28,  and  233  of  that  Act,  and 
are  as  follows  : — 

Section  27  (2.).— After  the  audit  of  the  accounts  for  the  second 
half  of  each  financial  year  the  treasurer  shall  print  a  full  abstract 
of  his  accounts  for  that  year. 

Section  28  (1.).— The  town  clerk  shall  make  a  return  to  the 
Local  Government  Board  of  the  receipts  and  expenditure  of  the 
municipal  corporation  for  each  financial  year. 

(2.)  The  return  shall  be  made  for  the  financial  year  ending  on 
the  25th  March,  or  on  such  other  day  as  the  Local  Government 
Board,  on  the  application  of  the  council,  from  time  to  time 
prescribe. 

(3.)  The  return  shall  be  in  such  form  and  contain  such 
particulars  as  the  Local  Government  Board  from  time  to  time 
direct. 

(4.)  The  return  shall  be  sent  to  the  Local  Government  Board 
within  one  month  after  the  completion  of  the  audit  for  the  second 
half  of  each  financial  year. 

(5.)  If  the  town  clerk  fails  to  make  any  return  required  under 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds,  to  be  recovered  by  action  on  behalf  of 
the  Crown  in  the  High  Court. 

(6.)  The  Local  Government  Board  shall  in  each  year  prepare  an 
abstract  of  the  returns  made  in  pursuance  of  this  section,  under 
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general  heads,  and  it  shall  be  laid  before  both  Houses  of  Section  18 

Parliament.   

Note. 

Section  233  (3.). — The  treasurer's  accounts  shall  be  open  to  the 
inspection  of  the  council,  and  a  member  of  the  council  may  make 
a  copy  thereof  or  take  an  extract  therefrom. 

(4.)  The  abstract  of  the  treasurer's  accounts  shall  be  open  to  the 
inspection  of  all  ratepayers  of  the  borough,  and  copies  thereof 
shall  be  delivered  to  a  ratepayer  on  payment  of  a  reasonable  price 
for  each  copy. 

***** 

(6.)  A  document  directed  by  this  Act  to  be  open  to  inspection 
shall  be  so  open  at  any  reasonable  time  during  the  ordinary 
hours  of  business,  and  without  payment,  unless  it  is  otherwise 
expressed. 

(7.)  If  a  person  having  the  custody  of  any  document  in  this 
section  mentioned — 

(«.)  Obstructs  any  person  authorised  to  inspect  the  same  in 
making  such  inspection  thereof  as  in  this  section  men- 
tioned ;  or 

(b.)  Refuses  to  give  copies  or  extracts  to  any  person  entitled  to 
obtain  the  same  under  this  section  ; 

he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding' 
five  pounds. 

Sections  247  and  250  of  the  Public  Health  Act,  1875,  38  &  39 
Vict.  c.  55,  referred  to  in  section  71  (3)  of  the  Local  Government 
Act,  1888,  above  cited,  are  as  follows  : — 

Section  247.— "Where  an  urban  authority  are  not  the  council  of 
a  borough,  the  following  regulations  with  respect  to  audit  shall  be 
observed  ;  namely, 

(1.)  The  accounts  of  the  receipts  and  expenditure  under  this 
Act  of  such  authority  shall  be  audited  and  examined  once  in 
every  year  as  soon  as  can  be  after  the  25th  day  of  March,  by  the 
auditor  of  accounts  relating  to  the  relief  of  the  poor  for  the  union 
in  which  the  district  of  such  authority  or  the  greater  part  thereof 
is  situate,  unless  such  auditor  is  a  member  of  the  authority  whose 
accounts  he  is  appointed  to  audit,  in  which  case  such  accounts 
shall  be  audited  by  such  auditor  of  any  adjoining  union  as  may 
from  time  to  time  be  appointed  by  the  Local  Government 
Board  : 

(2.)  There  shall  be  paid  to  such  auditor  in  respect  of  each  audit 
under  this  Act  such  reasonable  remuneration,  not  being  less  than 
two  guineas  for  every  day  in  which  he  is  employed  in  such  audit. 
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Section  18.  as  such  authority  from  time,  to  time  aijpoint,  together  with  his 
Note       expenses  of  travelling  to  and  from  the  place  of  audit : 

(3.)  Before  each  audit  such  authority  shall,  after  receiving  from 
the  auditor  the  requisite  appointment,  give  at  least  fourteen  days 
notice  of  the  time  and  place  at  which  the  same  will  be  made,  and 
of  the  deposit  of  accounts  required  by  this  section,  by  advertise- 
ment in  some  one  or  more  of  the  local  newspapers  circulated  in 
the  district ;  and  the  production  of  the  newspaper  containing 
such  notice  shall  be  sufficient  proof  of  such  notice  on  any  proceed- 
ing whatsoever  : 

(4.)  A  copy  of  the  accounts  duly  made  up  and  balanced,  together 
with  all  rate  books,  account  books,  deeds,  contracts,  accounts, 
vouchers,  and  receipts  mentioned  or  referred  to  in  such  accounts 
shall  be  deposited  in  the  office  of  such  authority,  and  be  open, 
during  office  hours  thereat,  to  the  inspection  of  all  persons  in- 
terested for  seven  clear  days  before  the  audit,  and  all  such  persons 
shall  be  at  liberty  to  take  copies  of  or  extracts  from  the  same, 
without  fee  or  reward ;  and  any  officer  of  such  authority  duly 
appointed  in  that  behalf  neglecting  to  make  up  such  accounts  and 
books,  or  altering  such  accounts  and  books,  or  allowing  them  to 
be  altered  when  so  made  up,  or  refusing  to  allow  inspection 
thereof,  shall  be  liable  to  a  penalty  not  exceeding  five  jDounds  : 

(5.)  For  the  purpose  of  any  audit  under  this  Act,  every  auditor 
may,  by  summons  in  writing,  require  the  production  before  him 
of  all  books,  deeds,  contracts,  accounts,  vouchers,  receipts,  and 
other  documents  and  papers  which  he  may  deem  necessary,  and 
may  requii-e  any  person  holding  or  accountable  for  any  such 
books,  deeds,  contracts,  accounts,  vouchers,  receipts,  documents, 
or  papers  to  appear  before  him  at  any  such  audit  or  any  adjourn- 
ment thereof ;  and  to  make  and  sign  a  declaration  as  to  the 
correctness  of  the  same  ;  and  if  any  such  person  neglects  or  refuses 
so  to  do,  or  to  produce  any  such  books,  deeds,  contracts,  accounts, 
voiichers,  receipts,  documents,  or  papers,  or  to  make  or  sign  si;ch 
declaration,  he  shall  inciu'  for  every  neglect  or  refusal  a  j)enalty 
not  exceeding  forty  shillings  ;  and  if  he  falsely  or  corruptly  makes 
or  signs  any  such  declaration,  knowing  the  same  to  be  untriie  in 
any  material  particular,  he  shall  be  liable  to  the  penalties  inflicted 
on  persons  guilty  of  wilful  and  corrupt  perjury  : 

(6.)  Any  ratepayer  or  o^vner  of  property  in  the  district  may  be 
present  at  the  audit,  and  may  make  any  objection  to  such  accounts 
before  the  auditor ;  and  such  ratepayers  and  owners  shall  have 
the  same  right  of  appeal  against  allowances  by  an  auditor  as  they 
have  by  law  against  disallowances  : 

(7.)  Any  auditor  acting  in  pursuance  ol  this  section  shall  dis- 
allow every  item  of  account  contrary  to  law,  and  surcharge  the 
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same  on  the  person  making  or  authorising  the  making  of  the 
illegal  payment,(a)  and  shall  charge  against  any  person  accounting 
the  amount  of  any  deficieticy  or  loss  incurred  hy  the  negligence 
or  misconduct  of  that  person,  or  of  any  siim  which  ought  to  have 
been,  hut  is  not  brought  into  account  by  that  person,  and  shall  in 
every  such  case  certify  the  amount  due  from  such  person,  and  on 
application  by  any  party  aggrieved  shall  state  in  writing  the 
reasons  for  his  decision  in  respect  of  such  disallowance  or  sur- 
charge, and  also  of  any  allowance  which  he  may  have  made. 

(8.)  Any  person  aggrieved  by  disallowance  made  may  apply  to 
the  Couit  of  Queen's  Bench  for  a  writ  of  certiorari  to  remove  the 
disallowance  into  the  said  court,  in  the  same  manner  and  subject 
to  the  same  conditions  as  are  provided  in  the  case  of  disallowances 
by  auditors  under  the  Lws  for  the  time  being  in  force  with 
regard  to  the  relief  of  the  poor ;  and  the  said  court  shall  have 
the  same  powers  with,  respect  to  allowances,  disallowances,  and 
surcharges  under  this  Act  as  it  has  with  respect  to  disallowances 
or  allowances  by  the  said  auditors  ;  or  in  lieu  of  such  application 
any  person  so  aggrieved  may  appeal  to  the  Local  Government 
Board,  which  Board  shall  have  the  same  powers  in  the  case  of  the 
appeal  as  it  possesses  in  the  case  of  appeals  against  allowances, 
disallowances,  and  surcharges  by  tlie  said  poor  law  auditors  : 

(9.)  Every  sum  certified  to  be  due  from  any  person  by  an 
auditor  under  this  Act  shall  be  paid  by  such  person  to  the 
treasurer  of  such  authority  within  fourteen  days  after  the  same 
has  been  so  certified  unless  there  is  an  appeal  against  the 
decision  ;  and  if  such  sum  is  not  so  paid,  and  there  is  no  such 
appeal,  the  auditor  shall  recover  the  same  from  the  person  against 
whom  the  same  has  been  certified  to  be  due  by  the  like  process 
and  with  the  like  powers  as  in  the  case  of  sums  certified  on  the 
audit  of  the  poor  rate  accounts,  and  shall  be  paid  by  such 
authority  all  such  costs  and  expenses,  including  a  reasonable  com- 
pensation for  loss  of  time  incurred  by  him  in  such  proceedings,  as 
are  not  recovered  by  him  from  such  person  : 

(IC.)  "Within  fourteen  days  after  the  completion  of  the  audit 
the  auditor  shall  report  on  the  accounts  audited  and  examined, 
and  shall  deliver  such  report  to  the  cleik  of  such  authority,  who 
shall  cause  the  same  to  be  deposited  in  tlieir  office,  and  shall 
publish  an  abstract  of  such  accounts  in  some  one  or  more  of  the 
local  newspapers  circulated  in  the  district. 


Section  18. 
Note. 


(rt)  The  auditor  has  no  power  under  this  section  to  surcharge 
any  payment  which  is  not  illegal,  but  merely  carried  to  the  wrons 
account :  Rerj.  v.  Dolby  [1892],  2  Q.  B.  301  ;  Gl  L.  J.  O  B  809  • 
67  L.  T.  296  ;  56  .J.  P.  599.  "  ' 
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Section  18.  Orders  of  the  Local  Government  Board. — The  Local  Government 
Board  have  issued  two  orders  under  the  foregoing  enactments,  one 
dated  September  15,  1892,  prescribing  the  form  of  the  financial 
statement  to  be  submitted  to  the  district  auditor  by  the  visiting 
committees  of  county  lunatic  asylums,  except  Lancaster  (St. 
E.  &  0.,  1892,  p.  226),  and  the 'other  dated  March  24,  1893, 
prescribing  the  form  of  financial  statement  to  be  submitted  to  the 
district  auditor  by  the  Lancashire  Asylums  Board.  (St.  E.  &  0., 
1893,  p.  66  n.)   Both  these  orders  are  set  out,  posi. 

19.  (!•)  Where  a  lunatic  in  a  hospital  or  licensed 
house  becomes  a  pauper,  the  manager  of  the  hospital  or 
house  may,  after  having  given  notice  to  the  authority 
lialile  for  the  maintenance  of  the  lunatic  of  his  intention 
so  to  do,  apply  to  a  justice  of  the  peace  having  jurisdic- 
tion in  the  place  where  the  hospital  or  house  is  situate 
for  an  order  for  the  removal  of  the  lunatic,  and  such 
justice  may,  if  he  thinks  fit,  make  an  order  for  the 
removal  of  the  Itmatic  to  an  institution  for  lunatics 
to  which  pauper  lunatics  for  whose  maintenance  the 
authority  is  liable  may  legally  be  sent  and  for  the  re- 
ception of  the  lunatic  therein,  and  such  institution  shall 
be  named  in  the  order,  and  the  manager  of  the  hospital 
or  house  shall  forthwith  cause  the  lunatic  to  be  removed 
to  the  institution  named  in  the  order.  In  the  case  of 
such  removal  the  original  reception  order  shall  remain 
in  force,  and  shall  authorise  the  classification  of  the 
lunatic  as  a  pauper  lunatic  in  the  institution  to  which 
he  is  removed. 

As  to  the  jurisdiction  of  justices,  see  section  27  of  the  Poor 
Law  Amendment  Act,  1868,  30  &  31  Vict.  c.  106,  set  out  in  the 
notes,  ante,  p.  382. 

As  to  the  authority  liable  for  the  maintenance  of  the  lunatic, 
see  section  286  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante, 
p.  383.    See  also  56  J.  P.  108. 

(2.)  The  costs  of  obtaining  an  order  under  this  section 
and  of  the  removal  of  the  lunatic  shall  be  repaid  to  the 
manager  who  obtains  the  order  by  the  authority  liable 
for  the  maintenance  of  the  huiatic,  and  any  justice 
having  jui-isdiction  in  the  place  where  the  hospital  or 
house  from  which  the  lunatic  was  removed  is  situate 
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shall  liiive  power  to  fix  the  amount  of  such  costs  and  to  Section  1 9. 
order  such  authority  to  repay  the  same.    The  provisions 
of  section  three  hundred  and  fourteen  of  the  principal 
Act  shall  apply  to  every  such  order  for  the  repayment 
of  costs. 

See  note  to  preceding  sub-section.    See  also  section  314  of  the 
Liniacy  Act,  1890,  53  &  54  Vict.  c.  5,  cmte,  p.  428. 

20.  Where  a  boarder  is  received  into  a  licensed  Notice  of 
house  not  within  the  immediate  jurisdiction  of  the  Com-  boanlers^into 
missioners  in  Lunacy,  or  into  a  registered  hospital,  licensed 
notice  of  his  reception  shall  be  given  to  the  Commis-  hospitals, 
sioners  in  Lunacy  within  twenty-four  hours  of  his  recep- 
tion by  the  manager  of  the  licensed  house  or  hospital 
into  which  such  boarder  has  been  received. 

If  any  manager  fails  to  comply  with  the  provisions  of 
this  section  he  shall,  for  each  day  or  part  of  a  day 
during  which  the  default  continues,  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

If  the  Commissioners  after  inquiry  are  of  opinion  that 
the  mental  state  of  any  boarder  received  into  a  licensed 
house  or  hospital  is  such  as  to  render  him  unfit  to  re- 
main as  a  boarder,  they  may  order  the  manager  of  the 
licensed  house  or  hospital  either  to  remove  such  boarder 
or  to  take  steps  to  obtain  an  order  for  his  reception  as  a 
patient  into  the  licensed  house  or  hospital. 

Any  manager  failing  to  comply  with  an  order  of  the 
Commissioners  in  Lunacy  made  pursuant  to  this  section 
shall,  for  each  day  during  which  the  default  continues, 
be  liable  to  a  penalty  not  exceeding  five  pounds. 

Notice  of  Reception. — The  previous  written  consent  of  the  Com- 
missioners is  necessary  for  the  reception  of  voluntary  boarders 
into  a  licensed  house  within  the  immediate  jurisdiction  of  the 
Commissioners,  therefore  in  such  cases  notice  of  the  reception 
afterwards  is  hardly  necessary.  See  section  228  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  304,  and  notes.  As  to  the 
immediate  jurisdiction  of  tlie  Commissioners,  see  section  208  (1) 
and  Third  Schedule  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  pp.  291,  490. 

As  to  voluntary  boarders  in  hospitals,  see  notes  to  section  231  (8) 
of  the  same  Act,  ante,  p.  313. 


THE  LUNACY  ACT,  1891. 


Complaints  as 
to  control  of 
jmtients, 


Section  20.  Order  for  Removal  or  Certificates. — The  detention  of  persons 
Note.  certiliably  insane  as  voluntary  boarders  in  hospitals  and  licensed 
houses  is  illegal  under  section  315  (1)  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  430,  and  exposes  the  manager  to  risk 
of  a  prosecution  apart  from  this  section  which  was  intended 
merely  to  better  enable  the  Commissioners  to  enforce  the  existing 
law.    See  45th  Eep.,  j).  65. 

Recovery  of  Penalties.— Kb  to  the  recovery  of  the  penalties 
imposed  by  this  section,  see  section  326  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  443. 

21.  If  complaints  are  made  by  persons  resident  in 
the  neighbourhood  of  any  hospital  that  the  patients  are 
allowed  to  go  outside  the  hospital  without  a  sufficient 
number  of  officers  to  control  them,  or  that  the  patients 
are  allowed  to  wander  at  large  without  any  control,  the 
Commissioners  may,  if  they  are  satisfied  that  there  are 
prima  facie  grounds  for  such  complaints,  inquire  into 
the  same,  and  may  make  such  order  in  relation  thereto 
as  the  Commissioners  think  just,  and  the  superintendent 
of  any  hospital  disobeying  any  such  order  shall  be  guilty 
of  a  misdemeanor. 

With  reference  to  this  section,  which  was  inserted  in  the  Bill 
during  its  jjassage  through  the  Standing  Committee  of  the  House 
of  Lords,  on  the  motion  of  Loi'd  Thring,  the  Commissioners  in 
Lunacy  observed  that  they  would  always  be  reluctant  to  adopt 
any  course  which  would  tend  to  curtail  the  proper  exercise  of 
patients,  that  being  a  part  of  treatment  to  which  the  Commis- 
sioners attach  much  importance  :  46th  Rep.,  ]d.  84. 

22.  Tte  provisions  of  the  principal  Act  for  the  pay- 
ment of  expenses  in  relation  to  pauper  lunatics  shall  be 
applicable  with  respect  to  lunatics  in  institutions  for 
lunatics  who  become  paupers. 

See  Part  X.,  sections  283—314,  of  the  Lunacy  Act,  1890, 53  &  54 
c.  5,  ante,  pp.  378—430. 

Form  of  23.  Ill  Form  1  in  the  Second  Schedule  to  the  prin- 

Sded       '^^P''^^  ^®  substituted  for  the  w^ord 
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"  dated "  tho  words  "  Dato  of  presentation  of  the  Section  23. 
petition." 

See  the  form  referred  to,  ante,  p.  476. 


24.         A  justice  of  the  peace  specially  appointed  Amendment 
Tinder  section  ten  of  the  principal  Act  may  exercise  the  authority''^^^ 
powers  of  the  judicial  authority  under  that  Act,  notwith-  y.^^'^^^^g*' 
standing  that  he  may  not  have  jurisdiction  in  the  place 
where  the  lunatic  or  alleged  lunatic  is. 

Under  section  9  (1)  of  the  Lunacy  Act,  1890,  53  &  54  Vict, 
c.  5,  ante,  p.  18,  it  was  formerly  necessary  that  the  justice  of  the 
peace,  county  court  judge,  or  magistrate  exercising  the  powers  of 
the  judicial  authority  under  that  Act  should  respectively  have 
jurisdiction  in  the  place  where  the  lunatic  was.  It  was  some- 
times, however,  difficult  to  find  such  a  justice,  judge,  or  magis- 
trate. But  now  that  part  of  that  sub-section  is  repealed,  and  the 
present  sub-section  expressly  reverses  the  rule  as  to  specially 
appointed  justices,  a  corresponding  amendment  being  made  in 
section  10  (1)  and  (4)  of  the  Limacy  Act,  1890,  ante,  pp.  20,  21,  by 
striking  out  certain  words  limiting  the  exercise  of  the  jurisdiction. 

(2.)  A  judicial  authority  may,  if  he  considers  it  [Transfer  of 
expedient,  transfer  a  petition  for  a  reception  order  reception*"^ 
presented  to  him  to  any  other  judicial  authority  who  is  orders.] 
willing  to  receive  the  same,  whether  such  other  judicial 
authority  has  or  has  not  jurisdiction  in  the  place  where 
the  lunatic  is,  and  such  other  judicial  authority  shall 
have  the  same  powers  as  the  judicial  authority  to  whom 
the  petition  was  presented  would  have  had. 

This  sub-section  extends  tlie  policy  of  section  9  (3)  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  and  the  rules  made  under 
section  338  (4)  for  the  transfer  of  cases,  so  as  to  prevent  any  diffi- 
culty in  finding  a  judicial  authority  able  and  willing  to  act. 

(3.)  A  reception  order  made  after  the  passing  of  this  [Reception 
Act  shall  not  be  invalid  on  the  ground  only  that  the  n^^by"* 
justice  of  the  peace  who  signed  the  order  shall  appear  to  special  jus« 
have  not  been  duly  appointed  under  section  ten  of  the  ^^^'^^•J 
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Section  24.  principal  Act,  if  the  order  is  within  fourteen  days  after 
its  date  approved  and  signed  by  a  judicial  authority. 

In  some  cases  it  was  found  that  the  powers  of  a  judicial  autho- 
rity under  the  principal  Act  had  been  exercised  by  justices 
not  specially  appointed  for  that  purpose.  This  sab-section  is 
intended  to  meet  such  cases  without  the  necessity  for  proceeding 
all  over  again  de  novo  before  a  specially  appointed  justice. 


[Special 
appointment 
may  include 
all  justices.] 


[Justices 
specially 
appointed 
under  old 
Act] 


Power  to 
confer 
powers  of 
justice  of  the 
peace  on 
chairman  of 
board  of 
guardians. 


(4.)  The  appointment  at  any  time  before  or  after  the 
passing  of  this  Act  by  the  justices  of  a  county  or  quarter 
sessions  borough  of  justices  to  exercise  the  powers  of  the 
judicial  authority  under  the  principal  Act  shall  not  be 
invahd  on  the  ground  only  that  the  appointment  includes 
all  the  justices  of  the  county  or  borough. 

This  sub-section  was  passed  to  remove  any  doubt  as  to  the 
validity  of  the  course  taken  in  some  counties  and  boroughs  where 
the  justices  appointed  the  whole  of  their  body  to  exercise  the 
powers  of  the  judicial  authority. 

(5.)  Every  justice  appointed  under  section  ten  of  the 
Lunacy  Acts  Amendment  Act,  1889,  shall  be  deemed  to 
have  had  power  to  exercise  the  jurisdiction  conferred 
upon  the  judicial  authority  under  the  principal  Act,  and 
the  jurisdiction  of  such  justices  and  of  any  justices 
appointed  or  hereafter  to  be  appointed  under  the  prin- 
cipal Act  shall  be  deemed  to  have  continued  and  shall 
continue  until  a  fresh  appointment  is  made. 

This  sub-section  not  only  confirms  the  oiDinion  expressed  by 
the  Lord  Chancellor  and  Attorney-General  in  answer  to  questions 
asked  in  both  Houses  of  Parliament,  8th  May,  1890  (see  notes  to 
section  342  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante, 
p.  474),  but  also  provides  for  default  in  making  the  annual 
appointments  without  the  necessity  for  recourse  to  the  powers  of 
the  Lord  Chancellor  under  section  10  (3)  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  21. 

25.  If  for  ^^he  due  administration  of  the  Lunacy 
Acts,  1890  and  1891,  in  any  union  it  appears  to  the 
Lord  Chancellor  desirable,  he  may  by  writing  under  his 
hand  empower  the  chairman  of  the  board  of  guardians 
to  sign  orders  for  the  reception  of  persons  as  pauper 
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lunatics  in  institutions  for  lunatics,  and  every  order  so  iSection  25. 
signed  shall  have  effect  as  if  made  by  a  justice  of  the 
peace  under  the  principal  Act. 

The  powers  conferred  under  this  section  will  chiefly  be  useful 
in  the  case  of  paiiper  lunatics  in  workhouses  who  ought  to  be 
removed  to  an  asylum  under  section  24  (6)  of  the  Lunacy  Act, 
1890,  53  &  54  Vict.  c.  5,  ante,  p.  47,  but  they  are  not  confined  to 
such  cases.  See  sections  14—16  of  the  same  Act,  ante,  pp.  29—34. 
It  is  to  be  observed  that  the  chairman  of  the  guardians  will  have 
no  power  under  section  24  (3)  of  the  same  Act,  ante,  p.  45,  to 
make  orders  for  the  permanent  detention  of  pauper  lunatics  in 
the  workhouse,  nor  to  make  reception  orders  under  section  13, 
U7ite,  p.  26.  It  would  seem,  however,  that  he  may  make  orders  as 
to  expenses  under  section  285,  ajite,  p.  381,  in  cases  where  he  can 
make  reception  orders  under  this  section  :  see  56  J.  P.  15. 

26.  (1.)- The  provisions  of  section  ninety-four  sub- 

„    ,  m  procedure 

section  two  of  the  principal  Act  as  to  the  trial  of  issues  upon  inquisi- 
in  the  High  Court,  shall  extend  to  all  inquisitions,  and 
the  Masters  may,  for  the  purpose  of  inquisitions  held 
before  them,  exercise  the  powers  by  that  sub-section 
conferred  upon  the  judge  who  tries  the  issue. 

Definitions  of  "inquisition"  and  "  Masters,"  section  341  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  pp.  465,  467. 

See  section  94  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  136. 

(2.)  The  Masters  may  make  orders  for  the  attendance 
of  an  alleged  lunatic  at  such  time  and  place  as  the  order 
directs,  for  examination  by  the  Masters  or  a  medical 
practitioner,  and  such  order  may  be  enforced  in  the 
same  way  as  an  order  of  a  Judge  of  the  High  Court, 

Definitions  of  "  Masters  "  and  "  medical  practitioner,"  section 
341  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  aiite,  p.  467. 

See  notes  to  section  91  of  the  Lunacy  Act,  1890,  53  &  54  Vict, 
c.  5,  ante,  p.  131. 

27.  (!•)  Subject  to  rules  in  lunacy,  the  jurisdiction  Procedure  as 
of  the  Judge  in  Lunacy  as  regards  administration  and  l^Q^ffcr*"'^ 
management  may  be  exercised  by  the  Masters,  and  every 

2  L 


514 


THE  LUNACY  ACT,  1891. 


Section  27.  order  of  a  Master  in  that  behalf  shall  take  effect  unless 
annulled  or  varied  by  the  J udge  in  Lunacy. 

Rtdes  in  Lunacy. — As  to  Rules  in  Liuiaey,  see  section  338  of 
the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  457.  See  par- 
ticularly Eules  in  Lunacy,  1892,  rule  10,  ^jos*. 

Judge  in  Lunacy.— As  to  the  Judge  in  Lunacy,  see  section  108 
of  the  same  Act,  aiite,  p.  146. 

Administration  and  Management. — As  to  administration  and 
management,  see  sections  116-^130,  ante,  pp.  162—194. 

The  power  to  appoint  a  receiver  is  clearly  a  power  relating  to 
management  and  administration,  and,  although  not  specially 
mentioned  in  the  group  of  sections  so  headed,  is  within  the  general 
words  with  which  section  116  commences.  This  being  so,  the 
power  can  be  exercised  by  a  Master,  and  it  need  not  be  exercised 
by  the  Judge  in  person.  Soon  after  the  Eules  in  Lunacy,  1892, 
had  been  made,  a  question  arose  whether  a  Master  had  jurisdic- 
tion to  make  a  vesting  order  under  sections  133,  et  seq.,  of  the 
Lunacy  Act,  1890  ;  and,  after  carefully  examining  the  Acts  and 
Eules,  all  the  members  of  the  Court  of  Appeal  came  to  the  con- 
clusion that  he  could,  and  such  orders  have  ever  since  been  made 
accordingly.  Per  Lindley,  L.J.,  Re  Browne  [1894],  3  Ch.  412  ; 
63  L.  J.  Ch.  729. 

(2.)  The  power  to  make  rules  under  section  three 
hundred  and  thirty-eight,  sub-section  (2),  of  the  prin- 
cipal Act  shall  extend  to  all  applications  under  the 
principal  Act  and  this  Act,  and  also  to  applications  in  the 
Chancery  Division  of  the  High  Court  in  cases  where 
such  applications  are  also  made  under  the  principal  Act. 

In  accordance  with  this  sub-section,  the  words  "  in  hmacy  "  in 
section  338  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante, 
p.  458,  are  repealed  by  section  29  and  the  schedule  of  this  Act, 
post,  pp.  515,  516. 

(3.)  The  power  conferred  by  section  one  hundred  and 
forty-eight  of  the  principal  Act  to  make  rules  fixing  per 
centage  and  fees  shall  be  deemed  to  extend  to  all  pro- 
ceedings under  the  principal  Act  or  this  Act,  whether 
relating  to  lunatics  so  found  by  inquisition  or  to  any 
other  person  in  relation  to  whom  or  to  whose  property 
an  order  under  the  said  Acts  has  been  or  may  be  made. 
Provided  that  in  the  case  of  lunatics  under  the  protec- 
tion of  the  Judge  in  Lunacy  by  virtue  of  the  transmis- 
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siou  of  tlie  record  of  an  inquisition  from  Ireland  and  its  Section  27, 
entry  of  record  in  the  High  Court,  and  in  the  case  of 
persons  residing  out  of  England  and  declared  lunatic 
according  to  the  laws  of  their  place  of  residence,  no  per 
centage  shall  be  levied  except  upon  income  arising  from 
property  within  the  jurisdiction  of  the  Judge  in  Lunacy 
and  administered  under  his  direction. 

See  sections  148  and  149  of  the  Lunacy  Act,  1890, 53  &  54  Vict, 
c.  5,  ante,  pp.  215—217. 

Irish  Lunatics. — As  to  transmission  of  the  record  of  an  inquisi- 
tion from  Ireland,  see  section  107  of  the  same  Act,  aiite,  p.  144. 

Lunatics  residing  Abroad. — As  to  joersons  residing  out  of  the 
jurisdiction  and  declared  lunatic,  see  section  134  of  the  same  Act, 
ante,  p.  200,  and  Rules  in  Lunacy,  1892,  rule  35,  fost. 

(4.)  The  provisions  of  section  one  hundred  and  six-  Definition  of 
^  ,  ,     ,  seised  and. 

teen,  sub-section  two,  of  the  principal  Act  shall  apply  to  possessed. 

the  persons  named  in  sub-section  one  (e?.)  of  the  same 

section,  though  not  lunatics. 

See  section  116  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  165. 

28.  Ill  the  principal  Act,  the  word  "  seised  "  shall 
include  any  vested  estate  for  hfe  or  of  a  greater  descrip- 
tion, and  shall  extend  to  estates  at  law  and  in  equity  in 
possession  or  in  futurity  in  any  lands  ;  and  the  word 
"  possessed  "  shall  include  any  vested  estate  less  than  a 
life  estate  at  law  or  in  equity  in  possession  or  in  expec- 
tancy in  any  lands. 

These  words  only  occur  in  section  135  (1)  of  the  Lunacy  Act, 
1890,  53  &  54  Vict.  c.  5,  ante,  p.  202.  These  definitions  are  taken 
from  section  2  of  the  Trustee  Act,  1850,  13  &  14  Vict.  c.  60. 
Compare  the  definition  of  the  word  "possessed"  in  section  50  of 
the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 

It  has  heen  held  under  section  2  of  the  Trustee  Act,  1850,  that 
the  word  "  seised "  as  used  in  that  Act  does  not  apply  to  lease- 
holds :  Re  Mundel  (1860),  8  W.  R.  683. 

29.  The  enactments  in  the  schedule  are  hereby  Repeal, 
repealed. 

As  to  the  effect  of  these  repeals  generally,  see  notes  to  section 
342  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  6,  ante,  p.  474. 
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Schedule. 

Section  29, 


THE  SCHEDULE. 


Enactments  Repealed. 


Session  and 
chapter. 


53  &  54  Vict, 
c.  5.  - 


Short  Title. 


Extent  of  KepeaL 


The  Lunacy  Act,  1890 


Section  nine,  sub-section  one, 
from  "having"  to  the  end 
of  the  sub-section. 

Section  ten,  in  sub-section 
one  the  words  "wthin  the 
coimty  and  borough  respec- 
tively" and  in  sub-section 
four  the  words  "  within  the 
same  "  occuring  twice. 

Section  thirteen,  sub-section 
two,  from  "within"  to 
"jurisdiction." 

Section  twenty-four,  sub- 
section six,  from  "that  a 
pauijer"  to  "asylum" 
where  that  word  next 
occurs. 

Section  sixty- two. 

Section  ninety-nine  the 
words  "  with  a  jury." 

Section  one  hundred  and 
forty-nine. 

Section  two  hundred  and 
forty-six,  from  "  subject  " 
to  "  an  asykim." 

Section  two  hundred  and 
seventy-nine. 

Section  three  himdred  and 
thirty-eight,  sub-section 
two,  the  words  "  in  lunacy." 

The  2nd  Schedule,  Form  13. 

The  4th  Schedule,  the  refer- 
ences to  "  Dover "  and 
"  Maidstone  "  repealed  as 
fi-om  the  commencement  of 
the  Lunacy  Act,  1890. 


THE  LANCASHIRE  COUNTY  (LUNATIC  ASYLUMS  AND 
OTHER  POWERS)  ACT,  1891. 


54  &  55  Vict.  c.  xx. 

INTRODUCTION. 

This  statute  is  here  introduced  as  the  proper  com-  Introduct. 
plement  of  the  Lunacy  Acts,  1890  and  1891. 

The  following  brief  notice  of  its  import  and  effect  is 
taken  from  the  46th  Annual  Report  of  the  Commissioners 
in  Lunacy,  p.  84  : — 

"  Under  the  Local  Government  Act,  1888,  the  four 
asylums  at  Lancaster,  Whittingham,  Rainhill,  and 
Prestwich,  became  vested  in  the  county  council  for 
Lancashire,  subject  to  certain  rights  of  the  fifteen 
county  boroughs  of  Barrow-in-Furness,  Blackburn, 
Bootle,  Bolton,  Burnley,  Bury,  Liverpool,  Manchester, 
Oldham,  Preston,  Rochdale,  Salford,  St.  Helen's,  Stock- 
port, and  Wigan,  which  had  contributed  to  the  cost  of 
building  and  furnishing  those  asylums,  as  to  represen- 
tation on  the  asylums  ^nsiting  committee,  and  as  to  the 
use  of  the  asylums. 

"  This  arrangement  was  superseded  by  the  Lancashire 
County  (Lunatic  Asylums  and  other  Powers)  Act,  1891, 
•which  provides,  amongst  other  matters,  for, — 

"  (1.)  The  constitution  for  the  entire  county  of  a 
Lunatic  Asylums  Board,  consisting  of  repre- 
sentatives of  the  county  council,  and  of  the 
councils  of  the  fifteen  county  boroughs  above 
mentioned  (section  3). 
"  (2.)  The  transfer  of  the  existing  county  lunatic 
asylums  to  such  Board  (section  15),  with 
the  power  of  managing  them  on  behalf  of  the 
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Introduct.  county  and  county  boroughs,  and  of  proAading 

further  asylum  accommodation,  if  and  when 
required  (section  21), 

"  (3.)  The  appointment  of  separate  visiting  committees 
for  each  asylum  (section  13). 

"  (4.)  The  adaptation  of  the  Lunacy  Acts  to  the  pro- 
visions of  this  Act  (sections  13,  22). 

"  Provision  is  also  made  (section  36)  for  enabhng  any 
borough  in  the  county  which  should  thereafter  be  con- 
stituted a  county  borough,  to  be  represented  on  the 
Board,  and  to  be  treated  as  a  county  borough  for  the 
purposes  of,  and  as  if  it  had  been  named  in  the  Act. 

"  On  the  other  hand,  the  council  of  any  of  the  county 
boroughs  is  empowered  to  withdraw,  in  the  manner 
therein  described,  from  the  operation  of  the  Act  (section 
37). 

"The  borough  of  Blackburn  has  availed  itself  of 
the  latter  power,  and  is  about  to  build  a  separate  asylum 
for  itself." 

The  "other  powers"  referred  to  in  the  short  title  of 
the  Act  related  to  the  Lancaster  Annual  General 
Sessions,  and  to  the  purchase  of  Irlam  Toll  bar,  and 
since  they  have  nothing  to  do  with  the  subject  of  lunacy, 
such  parts  of  the  Act  as  relate  thereto  are  hereinafter 
omitted. 

It  should  be  observed  that,  although  this  Act  is 
classified  amongst  local  and  personal  Acts,  it  is  enacted 
by  section  9  of  the  Interpretation  Act,  1889,  52  &  53 
Vict.  c.  63,  that  every  Act  passed  after  the  year  1850, 
whether  before  or  after  the  commencement  of  this  Act 
(1st  January,  1890),  shall  be  a  public  Act  and  shall  he 
judicially  noticed  as  such,  unless  the  contrary  is  expressly 
provided  by  the  Act.  Moreover,  by  section  39  of  the 
same  Act  in  this  Act,  the  expression  "Act"  shall 
include  a  local  and  personal  Act  and  a  private  Act. 


54  &  55  VICT.  C.  XX.,  PREAMBLE). 


CHAPTER  XX. 

AN  ACT  to  constitute  a  Lunatic  Asylums  Board  for  the 
county  palatine  of  Lancaster  and  to  transfer  the 
existing  County  Pauper  Lunatic  Asylums  to  such 
Board  to  repeal  the  Lancaster  Annual  General 
Sessions  Act  and  for  other  2'>^i''>"poses. 

[11th  May  1891.] 

Whekeas  before   the  passing  of  the  Local  Govern-  Preamble, 
ment  Act  1888  the  justices  of  the  peace  for  the  county  51  &  52Vict. 
palatine  of  Lancaster  had  under  and  by  virtue  of  the  c.  41. 
Lunatic  Asylums  Act  1853  and  other  statutes  provided  16^&  17  Vict, 
in  and  for  the  said  county  the  following  pauper  lunatic 
asylums  namely  the  Lancaster  Asylum  at  Lancaster  the 
Whittingham  Asylum  near  Preston  the  Rainhill  Asylum 
near  Liverpool  and  the  Prestwich  Asylum  near  Man- 
chester (which  asylums  are  hereinafter  referred  to  as 
"  the  existing  county  lunatic  asylums  ")  : 

And  whereas  the  existing  county  lunatic  asylums  are 
under  and  by  virtue  of  the  Local  Grovernment  Act  1888 
now  vested  in  the  County  Council  of  Lancashire  : 

And  whereas  each  of  the  county  boroughs  situate  in 
the  said  county  palatine  and  the  county  borough  of 
Stockport  which  is  situate  partly  in  the  said  county 
and  partly  in  the  county  of  Chester  has  contributed  to 
the  cost  of  building  and  furnishing  the  existing  county 
lunatic  asylums  : 

And  whereas  by  sections  one  hundred  and  sixty-nine  •'53  &  5i  Vict, 
and  two  hundred  and  forty-four  of  the  Lunacy  Act  1890  ^' 
(re-enacting  similar  provisions  of  the  Local  Government  51  &  52  Vict. 
Act  1888  sections  thirty-two  and  eighty-six)  it  is  enacted  °" 
to  the  effect  that  where  a  county  borough  has  contributed 
to  the  cost  of  a  county  asylum  the  coimcil  of  the  borough 
may  appoint  to  be  members  of  the  visiting  committee  of 
the  asylum  such  number  of  members  of  the  council  as 
may  be  agreed  or  in  default  of  agreement  be  deter- 
mined by  the  Commissioners  api^ointed  under  the  said 
Local  Government  Act  and  also  that  the  existing  liability 
of  a  county  borough  to  contribute  shall  continue  until  a 
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Preamble,  new  arrangement  is  made  and  that  a  new  arrangement 
may  be  made  between  the  county  council  and  all  the 
borough  councils  concerned  and  that  if  any  council 
desires  to  make  a  new  arrangement  and  any  or  all  of 
the  other  councils  refuse  to  agree  to  the  same  the  matter 
shall  be  referred  to  the  said  Commissioners  : 

And  whereas  differences  having  arisen  between  the 
Lancashire  Coimty  Council  and  the  councils  of  the  said 
county  boroughs  or  some  of  them  respecting  the  con- 
tributions of  the  county  boroughs  and  their  representa- 
tion on  the  visiting  committee  negotiations  took  place 
and  at  a  conference  held  at  Preston  in  the  month  of 
March  one  thousand  eight  hundred  and  ninety  a  scheme 
was  submitted  for  the  constitution  of  a  representative 
asylums  board  and  the  transfer  to  such  board  of  all  the 
existing  county  lunatic  asylums  with  power  to  manage 
them  on  behalf  of  the  county  and  the  county  boroughs 
and  a  temporary  arrangement  was  also  submitted  pro- 
viding for  an  increase  of  contributions  by  the  county 
boroughs  for  a  term  of  three  years  or  until  the  asylums 
board  should  be  constituted  by  Parliament : 

And  whereas  the  conference  passed  a  resolution 
approving  the  scheme  and  temporary  arrangement  and 
that  resolution  has  since  been  approved  by  the  county 
council  and  by  the  councils  of  the  county  boroughs  : 

And  whereas  pending  the  constitution  of  such  board 
application  was  made  to  the  Commissioners  under  the 
Local  Government  Act  1888  for  an  order  to  give  effect 
to  the_^ terms  of  the  said  temporary  arrangement : 

And  whereas  by  an  order  dated  the  twentieth  day  of 
August  one  thousand  eight  hundred  and  ninety  the 
Commissioners  ordered — 

(i.)  That  after  the  first  day  of  November  one  thousand 
eight  hundred  and  ninety  the  number  of 
members  of  the  ■s'isiting  committee  of  the 
existing  county  lunatic  asylums  should  be 
eighty-seven  of  which  thirty-eight  should  be 
appointed  by  the  county  council  and  forty- 
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nine  by  the  cotincils  of  the  county  boroughs  Preamble, 
as  therein  mentioned  ; 

(ii.)  That  the  county  treasurer  should  add  to  the 
amount  ascertained  by  him  to  be  the  aggre- 
gate amount  according  to  the  arrangements 
then  in  force  of  contributions  by  the  county 
boroughs  for  each  of  the  financial  years  ending 
the  thirty-first  day  of  March  one  thousand 
eight  hundred  and  ninety-one  one  thousand 
eight  hundred  and  ninety-two  and  one  thousand 
eight  hundred  and  ninety-three  the  sum  of 
four  thousand  pounds  which  together  with  the 
ascertained  amount  should  be  the  total  sum  to 
be  contributed  by  the  county  boroughs  ; 

(iii.)  That  the  contribution  to  be  made  by  the  county 
council  should  be  the  amount  which  under  the 
arrangements  then  in  force  the  county  council 
would  be  hable  to  pay  less  the  said  sum  of 
four  thousand  pounds  ; 

(iv).  That  the  total  sum  to  be  contributed  by  the 
county  boroughs  should  be  apportioned  among 
them  in  the  same  manner  as  their  contribu- 
tions under  the  arrangements  then  in  force 
were  apportioned  ; 

(v.)  That  as  soon  as  an*asylums  board  should  have 
been  constituted  by  Act  of  Parhament  the 
provisions  of  the  order  as  to  the  number  of 
members  of  the  visiting  committee  to  be 
appointed  by  the  councils  of  the  county 
boroughs  and  as  to  their  contributions  should 
cease  and  determine  but  otherwise  should 
remain  in  force  for  three  years  from  the  first 
day  of  April  one  thousand  eight  hundred  and 
ninety  : 

And  whereas  since  the  said  temporary  arrangement 
was  made  the  county  borough  of  Manchester  has  been 
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Preamble,  extended  by  the  addition  of  a  portion  of  the  area  of  the 
administrative  conuty  of  Lancaster  and  the  rateable 
value  of  that  portion  is  estimated  to  be  about  three 
hundred  and  fifty  thousand  pounds  : 

And  whereas  it  would  be  of  local  and  public  advantage 
to  constitute  a  county  lunatic  asylums  board  of  repre- 
sentatives of  the  comity  council  and  of  the  councils  of 
the  county  boroughs  and  to  transfer  the  existing  county 
lunatic  asylums  to  such  board  and  to  invest  the  board 
with  the  power  of  managing  them  on  behalf  of  the 
county  and  county  boroughs  and  of  providing  further 
asylum  accommodation  (if  required)  and  to  make  such 
financial  and  other  provisions  as  this  Act  contains  : 

And  whereas  the  objects  of  this  Act  cannot  be  attained 
without  the  authority  of  Parliament : 

May  it  therefore  please  Your  Majesty  that  it  may  be 
enacted  and  be  it  enacted  by  the  Queen's  most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons  in  this 
present  Parliament  assembled  and  by  the  authority  of 
the  same  as  follows  (that  is  to  say)  : — 

Part  I. — Preliminary. 

Short  title  and  1.  This  Act  may  be  cited  as  the  Lancashire  County 
commence-     fLunatic  Asylums  and  other  Powers)  Act  1891  and 

ment.  ^         ^  ,  -iin 

shall  (save  as  is  otherwise*  expressly  proAaded)  come 

into  operation  on  the  first  day  of  November  one  thousand 

eight  hundred  and  ninety-one  which  date  is  hereinafter 

referred  to  as  the  commencement  of  this  Act. 

2.  In  this  Act  unless  the  context  otherwise  requires — 

"  Existing  "  means  existing  at  the  date  of  the  com- 
mencement of  this  Act : 

"  Entire  county  "  means  the  administrative  county  of 
Lancaster  as  constituted  by  the  Local  Government 
Act  1888  together  with  the  county  boroughs  named 
\n  the  First  Schedule  to  this  Act  : 


Interpretation 
of  terms. 
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"County"  means  the  administrative  county  of  Lan-  Section  2. 
caster  as  constituted  by  the  Local  Government  Act 
1888  : 

"  County  Council  "  means  the  county  council  of  the 

said  administrative  county  : 
"  County  boroughs "  means  the  boroughs  named  in 

the  First  Schedule  to  this  Act : 


Part  II.— Lukatic  Asylums  Boabd. 
Establishment  of  Asylums  Board. 

3.  There  shall  be  in  and  for  the  entire  county  a  Constitution 
lunatic  asylums  board  constituted  of  thirty -eight  repre-  °* 
sentatives  of  the  county  and  of  forty-nine  representatives 

of  the  county  boroughs. 

4.  (1.)  The  Board  thus  constituted  shall  be  a  body  incorporation 
corporate  by  the  name  of  the  Lancashire  Asylums  Board  °* 

(in  this  Act  called  "the  Board")  with  perpetual 
succession  and  a  common  seal  and  with  power  to  hold 
land  for  the  purposes  of  their  constitution  without  any 
licence  in  mortmain  and  to  dispose  of  land. 

In  this  respect  the  Board  resemble  a  local  autliority  under  the. 
Lunacy  Act,  1890,  and  differ  from  a  visiting  committee  under 
that  Act . 

(2.)  No  act  or  proceeding  of  the  Board  or  of  any  [Board  may 
committee  appointed  by  the  Board  shall  be  qirestioned  ^'^^  nptwith- 
on  account  of  any  vacancy  in  their  body.  TOcandfs.] 

Compare  section  171  (2)  of  the  Lunacy  Act,  1890,  5.3  &  54  Vict, 
c.  5,  ante,  p.  240,  and  section  22  (4)  of  the  Municiijal  Corporations 
Act,  1882,  45  &  46  Vict.  c.  50,  as  incorporated  by  section  175  (1) 
of  the  Lunacy  Act,  1891,  5,3  &  54  Vict.  c.  5,  ante,  p.  243.  ' 

5.  (1.)  The  county  council  at  their  quarterly  meeting  Anmml  elec- 
m  November  in  the  year  one  thousand  eight  hundred  tion 

and  ninety-one  and  in  every  subsequent  year  shall  elect  IT/cou'nty 
thirty-eight  of  their  body  to  be  members  of  the  Board.  «>«ncil9. 

As  to  the  November  quarterly  meeting,  see  section  75  of  the 
Local  Government  Act,  1888,  51  &  52  Vict.  c.  41,  and  section  22 
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Section  5.  and  rule  2  of  the  Second  Schedule  of  the  Municipal  Corporations 
^~        Act,  1882,  45  &  46  Vict.  c.  50. 

As  to  altering  the  number  of  representative?,  see  section  35, 
2}ost,  p.  539. 


[Annual 
elections 
by  county 
boroughs."] 


[Return  of 

members 

elected.] 


[Term  of 
office.] 


(2.)  The  council  of  each  of  the  county  boroughs  at 
their  quarterly  meeting  in  November  one  thousand  eight 
hundred  and  ninety-one  and  in  every  subsequent  year 
shall  elect  the  number  of  persons  (who  may  or  may  not 
be  members  of  the  council)  specified  opposite  to  the 
name  of  their  borough  in  the  First  Schedule  to  this  Act 
to  be  members  of  the  Board. 

As  to  the  November  quarterly  meeting,  see  section  22,  and 
rule  2,  of  the  Second  Schedule  of  the  Municipal  Coiporations 
Act,  1882,  45  &  46  Vict.  c.  50. 

As  to  altering  the  number  of  representatives,  see  section  35, 
jyost,  p.  539. 

(3.)  The  town  clerk  of  each  county  borough  shall 
return  the  names  of  the  members  elected  by  his  cotmcil 
in  the  case  of  the  first  election  to  the  clerk  of  the  county 
council  and  in  the  case  of  subsequent  elections  the  names 
of  the  members  elected  shall  be  returned  to  the  clerk  of 
the  Board  by  the  clerk  of  the  county  council  and  the 
town  clerks  respectively. 

(4.)  IMembers  of  the  Board  shall  come  into  office  on 
their  election  and  shall  hold  office  until  the  next  ensuing 
election  and  shall  be  re-eligible. 

In  respect  of  length  of  office,  members  of  the  Board  differ  from 
members  of  a  visiting  committee,  see  section  172  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  240. 


6.  A  member  of  the  Board  shall  not  be  interested 
mterested  m    ^^^^^^  ^'^^^  mime  OY  in  the  name  of  any  other 

contracts,  &c,  person  in  any  contract  entered  into  or  work  done  for  the 
Board  and  shall  not  derive  any  profit  or  emolument 
whatsoever  from  the  funds  of  the  county  lunatic  asylums. 

This  provision  shall  not  extend  to  any  interest  which 
a  member  of  the  Board  may  have  by  reason  of  his  being 


Members 
not  to  be 
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a  sliareliolder  of  a  company  whieli  has  entered  into  any   Section  6. 
contract  witli  or  done  any  work  for  the  Board  but  he 
shall  not  vote  in  respect  of  any  such  contract  or  work. 

Compare  section  174  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  241. 

7.  A  member  of  the  Board  elected  by  the  county 
council  who  ceases  to  be  a  member  of  the  county  council  member, 
ceases  thereupon  to  be  a  member  of  the  Board. 

By  section  1  (2)  of  the  County  Councils  (Elections)  Act,  1891, 
54  &  55  Vict.  c.  68,  the  county  councillors  in  office  retire  together 
on  the  8th  day  of  March  in  every  third  year,  and  their  places  on 
the  county  council  are  filled  by  the  newly-elected  councillors 
who  come  into  office  on  that  day.  But  the  council  will  have  to 
fill  up  the  vacancies  on  the  Board  under  section  9,  post. 

Other  cases  in  which  members  elected  by  the  county  council 
cease  to  be  members  of  that  council  call  for  no  special  notice.  In 
all  such  cases  the  vacancy  on  the  Board  must  be  filled  under 
section  9,  post. 

8.  A  member  of  the  Board  may  resign  his  office  by  Resignation 
notifying  in  writing  his  intention  so  to  do  to  the  chair-  °^ 

man  or  clerk  of  the  Board  for  the  time  being. 

In  the  case  of  the  resignation  by  a  member  elected  by  the 
county  council  of  his  office  as  a  member  of  such  council,  it  would 
seem  that  under  section  7  above,  he  would  ipso  facto  cease  to  be  a 
member  of  the  Board  without  any  necessity  for  giving  notice 
under  this  section. 


9.  Any  casual  vacancy  in  the  Board  occurring  by  Casual 
death  resignation  or  otherwise  shall  be  filled  up  by  the 
council  by  whom  the  vacating  member  was  originally 
chosen  as  soon  as  reasonably  practicable  after  the 
occurrence  of  the  vacancy  but  a  member  so  chosen  shall 
retain  his  office  so  long  only  as  the  vacating  member 
would  have  retained  the  same  if  no  vacancy  had  occurred. 

The  words  "  or  otherwise  "  in  this  section  are  wide  enough  to 
include  cases  of  vacancies  occurring  under  section  7  above. 
Note  the  provision  as  to  duration  of  office. 
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Section  10. 

Chairman 
and  vice- 
chairman. 


Meetings  and 
proceedings  of 
Board. 


10.  At  their  first  meeting  and  subsequently  at  tlieir 
annual  meeting  in  November  in  each  year  the  Board 
shall  appoint  one  of  their  number  to  be  chairman  and 
another  to  be  vice-chairman  of  the  Board  for  the  ensuino- 
year. 

As  to  meetings  where  neither  chairman  or  vice-chairman  is 
present,  see  rule  5  of  the  Second  Schedule,  ^osi,  p.  545. 

11.  Meetings  of  the  Board  shall  be  held  and  the 
proceedings  thereat  shall  be  conducted  in  accordance 
with  the  rules  as  to  meetings  and  proceedings  contained 
in  the  Second  Schedule  to  this  Act, 

See  the  Second  Schedule,  post,  p.  544. 


Minutes  of 

proceedings, 

&c. 


[Minutes  to 
be  prima 
facie 
evidence.] 


12.  A  minute  of  proceedings  at  a  meeting  of 
the  Board  or  of  a  committee  signed  at  the  same  or  at 
the  next  ensuing  meeting  by  any  person  describing 
himself  as  or  appearing  to  be  chairman  of  the  meeting 
at  which  the  minute  is  signed  shall  be  received  in 
evidence  without  further  proof. 

Compare  section  22  (5)  of  the  Municipal  Corporations  Act, 
1882,  45  &  46  Vict.  c.  50,  incorporated  as  to  visiting  committees 
appointed  by  an  ordinary  county  council  by  section  175  (1)  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  244. 

(2.)  Until  the  contrary  is  proved  every  meeting  of 
the  Board  or  of  a  committee  whereof  a  minute  has  been 
so  made  shall  be  deemed  to  have  been  duly  convened 
and  held  and  all  the  members  of  the  meetina:  shall  be 
deemed  to  have  been  duly  qualified  and  where  the  pro- 
ceedings are  proceedings  of  a  counnittee  the  committee 
shall  be  deemed  to  have  been  duly  constituted  and  to 
have  had  power  to  deal  with  the  matters  referred  to  in 
the  minutes. 

Compare  section  22  (6)  of  the  Municipal  Corporations  Act,  1882, 
45  &  46  Vict.  c.  50,  incorporated  as  to  visiting  committees  appointed 
by  an  ordinaiy  county  council  by  section  175  (1)  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  244. 
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13.         At  their  fii-st  meeting  and  subsequently  at  Section  13. 
their  annual  meeting  in  November  in  each  year  the  Visiting^ 
Board  shall  appoint  a  visiting  committee  of  not  less  than 
eleven  members  for  every  asylum  and  may  delegate  to  ^ 
each  committee  such  powers  and  duties  of  the  Board  as 
the  Board  from  time  to  time  think  fit.    The  following 
sections  of  the  Lunacy  Act  1890  shall  apply  to  each 
visiting  committee  (that  is  to  say)  : — 

Section  one  hundred  and  seventy-one  (Vacancies  to 
be  filled  up)  : 

Section  one  hundred  and  seventy-two  (Duration  of 
office)  : 

Section  one  hundred  and  seventy-three  (Examination 
of  accounts)  : 

Section  one  hundred  and  seventy-four  (Members  of 
■vdsiting  committee  not  to  be  interested)  : 

Section  one  hundred  and  seventy-five  except  para- 
graph (1)  (Meetings  of  visiting  committee)  : 

Section  one  hundred  and  seventy-six  (Clerk  to  visitiuo- 
committee). 

As  to  the  first  part  of  this  sub-section,  compare  section  169  (3) 
of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  236. 

The  references  to  the  sections  of  that  Act  applied  by  this  sub- 
section are  as  follows  :— Section  171,  ante,  p.  239  ;  section  172 
a7ite,  p.  240 ;  section  173,  ante,  p.  241  ;  section  174,  ante,  p.  241  ; 
section  175  (2),  ante,  p.  244  ;  section  176,  ante,  p.  245. 

(2.)  A  visiting   committee  may  appoint  sub-corn- Appointment 
mittees  and  may  delegate  to  any  sub-committee  such  ^*ittee;Td 
powers  and  duties  as  they  think  fit  and  may  make  delegation  of 
regidations  for  the  guidance  of  any  sub-committee. 

This  places  the  visiting  committee  in  the  same  situation  as  an 
ordmary  visitmg  committee  under  section  169  (3)  of  the  Lunacv 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  236. 

Where  a  committee  constituted  by  an  Act  of  Parliament  are 
authorised  by  it  to  delegate  any  of  their  powers  to  a  sub- 
committee, the  powers  so  conferred  upon  the  committee  must  be 
exerchsed  by  them  acting  in  concert,  and  it  is  not  competent  to 
the  sub-committee  to  apportion  amongst  themselves  the  duties 
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Section  13.  so  delegated  to  tliem  ;  and  one  of  tlieni  acting  alone  pursuant  to 
Note  snch  apportionment  cannot  justify  his  acts  under  the  Act  of 
Parliament :  Cook  v.  Ward  (1877),  2  C.  P.  D.  255  ;  36  L.  T. 
(N.s.)  893 ;  25  W.  R  593  ;  41  J.  P.  439.  As  to  the  subsequent 
authority  of  the  committee  to  act  in  defavilt  of  the  sub-committee, 
see  Huth  v.  Clarke  (1890),  25  Q.  B.  D.  39  ;  59  L.  J.  M.  C.  120  ; 
38  W.  R.  655  ;  55  J.  P.  86. 


[Committees 
for  other 
purposes.] 


(3.)  The  Board  may  also  appoint  out  of  their  own  body 
such  other  committees  either  of  a  general  or  special 
nature  and  consisting  of  such  a  number  of  persons  as 
they  think  fit  for  any  purposes  which  in  the  opinion  of 
the  Board  would  be  better  regulated  and  managed  by 
means  of  such  committees  but  the  acts  of  every  such 
committee  shall  unless  the  Board  otherwse  direct  be 
submitted  for  approval  to  the  Board. 

Compare  section  22  (2)  of  the  Municipal  Corporations  Act, 
1882,  45  &  46  Vict.  c.  50. 


Appointment 
of  officers. 


14-.  The  Board  shall  as  far  as  practicable  continue  all 
existing  officers  and  servants  emjoloyed  in  connection 
with  the  existing  county  lunatic  asylums  in  their  several 
offices  and  employment  but  subject  to  such  power  of 
removal  as  they  would  have  been  subject  to  if  this  Act 
had  not  passed  and  at  the  same  salaries  or  remuneration 
and  subject  as  aforesaid  the  Board  shall  from  time  to 
time  appoint  and  pay  all  such  officers  as  are  mentioned 
in  section  two  hundred  and  seventy-six  of  the  Lunacy 
Act  1890  but  may  delegate  their  powers  under  this 
section  to  the  visiting  committees. 

The  salary  or  remuneration  of  any  officer  or  servant 
of  the  county  council  who  may  for  the  time  being  be 
employed  by  the  Board  shall  be  apportioned  between 
the  county  council  and  the  Board  as  they  may  agree. 

Definition  of  "  existing,"  section  2,  ante,  p.  522. 

As  to  the  removal  of  existing  ofiicers,  see  section  276  (3)  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  370. 

The  provisions  of  that  Act  as  to  pensions  (section  280 — 282, 
inclusive,  ante,  pp.  375 — 378)  remain  applicable  to  such  ofiicers 
as  well  as  to  those  appointed  under  the  present  Act. 
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Transfer  of  County  Asylums  to  Board. 

15.  On  and  from  the  date  of  the  first  meeting  of  the  Section  15. 
Board  the  existing  county  lunatic  asylums  shall  by  Transfer  of 
virtue  of  this  Act  be  transferred  to  and  vested  in  the  comlylunatic 
Board  together  with  all  lauds  buildings  hereditaments  asylums  to 
moneys^  and  other  property  real  or  personal  (including 

things  in  action)  held  or  enjoyed  with  or  vested  in  any 
authority  or  person  in  respect  of  such  asylums  imme- 
diately before  that  date. 

Definition  of  "  existing,"  section  2,  ante,  p.  522. 

As  to  the  existing  asylums,  see  the  Introduction  to  this  Act. 

16.  All  agreements  awards  bonds  conveyances  con-  Saving  for 
tracts  covenants  deeds  leases  mortgages  and  other  acts  deed^^'mort 
and  things  made  executed  or  done  in  relation  to  the  gages  Ac."" " 
existing  county  lunatic  asylums  by  or  with  the  county 
justices  county  council  or  visiting  committee  or  any 

person  or  persons  on  their  behalf  respectively  and  in 

force  at  the  date  of  the  first  meeting  of  the  Board  shall 

continue  as  valid  and  effectual  for  all  purposes  in  favour 

of  against  or  with  reference  to  the  Board  as  may  be 

required  in  each  case  and  the  Fulwood  and  Whittingham  45  &  46  Vict. 

Water  Act  1882  and  any  other  enactment  of  a  local 

Act  applying  to  or  affecting  the  existing  county  lunatic 

asylums  or  any  of  them  shall  continue  to  apply  with 

the  substitution  of  the  Board  for  the  county  justices  or 

committee  of  visitors  as  may  be  required  in  each  case. 

17.  All  actions  arbitrations  prosecutions  or  other  Actions  &c. 
proceedings  or  cause  of  proceeding  pending  or  existing  Giotto  abate, 
at  the  date  of  the  first  meeting  of  the  Board  by  with  or 

against  or  in  favour  of  the  county  council  or  the  visiting 
committee  in  relation  to  the  existing  county  lunatic 
asylums  may  be  continued  or  enforced  and  carried  on 
by  with  against  or  in  favour  of  the  Board  as  may  be 
required  in  each  case. 

18.  All  rules  and  regulations  made  before  the  date  Regulations 
of  the  first  meeting  of  the  Board  and  relating  to  the  t  force^til 
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Section  18.  existing  county  lunatio  asylums  shall  continue  in  force 
until  repealed  or  altered  under  the  provisions  of  this 
Act  and  of  the  Lunacy  Act  1890. 


repealed  or 
altered. 


Eecovery  of 
outstanding 
debts  &c. 


19.  All  sums  of  money  for  the  maintenance  treat- 
ment and  care  of  lunatics  and  rents  and  other  sums  at 
the  date  of  the  first  meeting  of  the  Board  due  or 
accruing  due  to  the  county  council  or  the  visiting 
committee  in  respect  of  the  existing  county  lunatic 
asylums  may  be  collected  and  recovered  by  the  Board. 

Books  &c.  to       QO.       books  and  documents  which  if  this  Act  had 

1)6  1*GC61V8(1)1g  ■  ■  • 

in  evidence,  not  passed  would  have  been  receivable  in  evidence 
shall  be  receivable  in  evidence  as  if  this  Act  had  not 
passed. 

Powers  and  Duties  of  Board. 
Power  of  21.  (1.)  The  Board  shall  be  under  the  same  obH- 

Board  to  pro-  ■  -j  i  j  ij  i  i 

vide  asylum    gation  to  provide  asylum  accommodation  as  a  local 
accommoda-    authority  under  the  Lunacy  Act  1890  and  shall  for 
manage        that  purpose  have  (subject  to  the  provisions  of  this 
asylums.        ^^^^  ^11  the  powers  conferred  on  local  authorities  and 
visiting  committees  under  Part  IX.  of  that  Act  as  well 
as  power  to  maintain  alter  improve  and  manage  the 
existing  county  lunatic  asylums  on  behalf  of  the  county 
and  the  county  boroughs. 

See  Part  IX.^  sections  233—282  of  tlie  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  pp.  320—378. 


[Exercise  of 
powers  by 
visiting 
committees.] 


(2.)  But  it  shall  not  be  obligatory  on  the  Board  to  exer- 
cise any  of  those  powers  by  a  visiting  committee  though 
it  shall  be  competent  for  the  Board  to  delegate  to  a 
visiting  committee  such  of  those  powers  as  they  may 
from  time  to  time  think  fit. 

See  as  to  delegation  of  powers,  the  notes  to  section  13  (2),  ante, 
p.  526. 

[Approval  of      (3.)  Nothing  in  Part  IX  of  the  said  Act  contained 

council  ^^^^^^  construed  so  as  to  require  the  approval  or  con- 
unnecessary.] 
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firmation  by  the  county  coiincil  of  any  act  or  proceeding  Section  21. 
of  the  Board  or  of  a  visiting  committee.  — 

This  excludes  the  application  of  provisions  to  the  contrary 
contained  in  section  82  of  -  the  Local  Government  Act,  1888 
51  &  52  Vict.  c.  41,  as  applied  by  section  175  (1)  of  the  Lunacv 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  242. 

22.  (1.)  Subject  to  the  provisions  of  this  Act  all  -'Adaptation  of 
acts  and  things  authorised  or  required  by  the  Lunacy  Ctric? 
Act  1890  to  be  done  by  to  or  with  a  local  authority  ^^J^ 
may  be  done  by  to  or  with  the  Board  as  if  the  Board  " 
were  the  local  authority  of  the  entire  county. 

(2.)  Subject  to  the  provisions  of  this  Act  Part  IX.  [Application 
(except  sections  two  hundred  and  seventy-three  and  two  ''^^^^^]'^' 
hundred  and  seventy-four  which  relate  to  expenses  and  princTpal 
borrowmg)  and  Part  X.  of  the  Lunacy  Act  1890  shall  "^^^'^ 
if  and  so  far  as  any  visiting  committee  is  authorised  by 
delegation  from  the   Board  to  exercise  the  powers 
thereby  conferred  or  any  of  them  apply  as  if  that  com- 
mittee were  a  visiting  committee  appointed  under  the 
said  Act  and  so  far  as  such  delegation  shaU  not  in  the 
case  of  any  visiting  committee  extend  Parts  IX.  and  X. 
of  the  said  Act  (except  as  aforesaid  and  except  provi- 
sions as  to  reports  to  and  consent  of  the  local  authority)  « 
shall  apply  as  if  the  Board  were  a  visiting  committee 
appointed  under  the  said  Act. 

See  Part  IX.,  ss.  238-282  of  the  Lunacy  Act,  1890,  53  &  54 
Vict.  c.  5,  amte,  pp.  320-378,  and  Part  X.,  ss.  283-314  of  the 
same  Act,  ante,  pp.  378-430, 

i«an^./7*^'/'T''^  Lunacy  Act  [Asylums 

18 JO  the  term  "asylum  "  in  that  Act  shall  include  anv  ^^i^ffi-^^r^ 
asylum  for  the  time  being  vested  in  or  under  the  con- 
trol  of  the  Board  and  any  act  or  thing  authorised  or 
required  by  the  said  Act  to  be  done  by  or  to  any 
officer  of  a  local  authority  or  visiting  committee  may  be 
done  by  or  to  any  officer  under  this  Act  holdino-  any 
corresponding  office.  *^ 

18?0%?f^v-  f  "T^^''"^"  ^-^^tion  341  of  the  Lunacy  Act, 
1890,  53  &  54  Vict.  c.  5,  ante,  p.  461. 
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Financial. 


Section  23.  (1.)  All  expenses  incurred  by  the  Board  in  the 

Expenses       execution  of  their  duties  shaU  be  paid  out  of  a  fund  to  be 
fond.'  called  the  asylums  fund. 

[Revenue  to  (^2.)  All  sums  received  by  the  Board  in  the  nature  of 
to  asylums  revenue  (other  than  sums  charged  for  private  patients 
fund.]  under  section  two  hundred  and   seventy-one  of  the 

Lunacy  Act  1890  and  other  than  any  excess  created  by 
the  payment  of  such  greater  weekly  sums  as  mentioned 
in  sub-section  (4)  of  section  two  hundred  and  eighty- 
three  of  the  same  Act)  shall  be  carried  to  that  fund  and 
any  deficiency  shall  be  raised  by  contributions  to  be 
made  by  the  county  and  by  each  of  the  county  boroughs 
in  accordance  with  the  provisions  of  this  Act. 

See  section  271  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  360,  and  section  283  (4)  of  the  same  Act,  ante,  p.  380. 

(3.)  The  sums  charged  for  private  patients  and  any 
excess  created  under  the  enactments  above  referred  to 
shall  be  dealt  with  and  applied  as  nearly  as  may  be  in  the 
manner  provided  with  respect  to  such  sums  and  excess 
respectively  by  the  said  enactments. 


[Building 
and  repairs 
fund.] 


county 
boroughs 
respectively, 


Amounts^tobe  24.  The  Board  shall  before  the  first  day  of  March 
county  and  every  year  estimate  the  total  amount  required  to  be 
raised  by  contributions  for  the  ensuing  year  and  shall 
divide  that  amount  between  the  county  and  the  county 
boroughs  in  proportion  to  the  respective  rateable  values 
(as  ascertained  under  section  thirty-three  of  the  Local 
Government  Act  1888)  of  the  county  and  the  county 
boroughs  and  shall  add  to  the  amount  apportioned  to 
the  county  boroughs  the  sum  of  four  thousand  pounds 
or  such  other  sum  as  may  from  time  to  time  be  fixed  by 
agreement  or  by  arbitration  in  manner  provided  by 
this  Act  (in  this  Act  referred  to  as  "  the  added  sum  ") . 

The  amount  so  apportioned  together  with  the  added 
sum  shall  be  the  aggregate  amount  required  to  be  con- 
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tributed  by  the  county  boroughs  and  shall  bo  contributed  Section  24. 
by  them  respectively  in  proportion  to  their  respective 
rateable  values  ascertained  as  aforesaid. 

The  balance  of  the  amount  required  to  be  raised  by 
the  Board  shall  be  contributed  by  the  county  council. 

By  section  33  (2)  of  the  Local  Government  Act,  1888,  51  &  52 
Vict.  c.  41,  where,  for  the  purpose  of  calculating  any  contribution 
or  payment  to  be  made  under  this  Act,  it  is  necessary  to  ascertain 
the  rateable  value  of  both  a  county  and  a  county  borough,  such 
rateable  value  shall  be  ascertained  and  fixed  by  a  joint  committee 
composed  of  representatives  of  aU  the  councils  concerned,  and 
such  committee  shall,  for  that  purpose,  have  all  the  powers  and 
jurisdiction  of  quarter  sessions,  and  of  a  committee  of  justices 
appointed  under  the  County  Eate  Act,  1852  (15  &  16  Vict.  c.  81), 
and  the  Acts  amending  the  same,  and  the  number  of  representa- 
tives for  the  county  and  each  county  borough  respectively  shall 
be  settled  by  agreement,  or  in  default  of  agreement  by  the 
Local  Government  Board. 

25.  At  the   expiration  of  three  years   from  the  Arbitration 
thirty-first   day   of    December    one   thousand  eight  ^^000™* 
hundred  and  ninety-one  and  of  every  successive  period  tions  of  county 
of  three  years  the  county  council  or  the  council  of  any 

county  borough  may  propose  that  the  amount  of  the 

added  sum  be  readjusted  and  in  default  of  agreement 

between  the  county  council  and  all  the  county  boroughs 

within  a  period  of  three  months  from  the  date  of  such 

proposal  the  question  of  the  amount  of  the  added  sum 

shall  be  referred  to  a  single  arbitrator  under  the  Arbi-  52  &  53  Vict. 

tration  Act  1889  and  that  Act  shall  apply  accordingly  ^" 

as  if  the  arbitration  were  pursuant  to  a  submission. 

26.  (1.)  For  the  purpose  of  obtaining  payment  of  Payment  of 

the  sums  to  be  contributed  by  the  county  and  the  conti'ij^utions 
L     ^  ^  to  asylums 

county  boroughs  respectively  the  chairman  of  the  fund. 
Board  shall  before  the  first  day  of  March  in  every 
year  send  to  the  county  council  and  to  the  council  of 
each  county  borough  a  precept  (which  may  be  in  the 
form  in  the  Third  Schedule  to  this  Act  or  to  the  like 
efFect)  for  payment  of  the  amount  to  be  contributed  by 
the  county  or  county  borough  as  the  case  may  be. 
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Section  26.  (2.)  Contributions  may  be  made  retrospective  in  order 
[Ketrospec-    to  raise  money  for  the  payment  of  expenses  which  have 

tive  contribu-  i         .  ,         z-  i.ti  , 

tions.]  been  mcnrred  or  ot  sums  which  have  become  payable 

at  any  time  within  six  months  before  the  date  of  the 
precept  and  may  be  made  payable  either  in  one  sum  or 
in  two  half-yearly  sums. 

EaTe  to*°  The  council  shall  order  the  required  amount  of 

treasurer.]  contributions  to  be  paid  to  the  treasurer  of  the  Board 
out  of  the  county  fund  or  borough  fund  as  the  case  may 
be  at  the  time  or  times  appointed  by  the  precept. 


[Enforcement 
of  precept.] 


(4.)  If  the  precept  of  the  Board  is  not  complied  with 
two  justices  for  the  county  may  on  the  complaint  of  the 
chairman  of  the  Board  issue  and  send  to  the  treasurer 
of  the  authority  in  default  a  warrant  requiring  him  to 
pay  to  the  treasurer  of  the  Board  besides  the  sums  due 
under  the  precept  the  additional  sum  mentioned  in  the 
warrant  the  same  being  calculated  in  the  proportion  of 
one  shilling  to  every  ten  on  the  sum  mentioned  in  the 
precept  and  until  payment  thereof  the  treasurer  of  the 
Board  shall  have  in  respect  of  the  v^arrant  all  the  powers  for 
the  recovery  thereof  which  are  given  against  a  guardian 
or  overseer  for  the  recovery  of  county  rates  and  sur- 
charges and  in  addition  the  Board  may  recover  the  sums 
due  by  action  or  other  proceeding  in  any  court  of  com^ 
petent  jurisdiction  against  the  authority  in  default. 

[Reference  of     (5.)  If  any  difference  arises  concerning  the  precept 
arbftration.]°       ^^^^^       referred  to  a  single  arbitrator  under  the 
Arbitration  Act  1889  and  that  Act  shall  apply  accord- 
ingly as  if  the  arbitration  were  pursuant  to  a  submission. 


As  to  credit 
balances  on 
revenue 
accounts  of 
lunatic 
asylums  on 
1  April  1889. 


27.  Tlie  credit  balance  (if  any)  which  stood  to  the 
revenue  accounts  of  the  lunatic  asylums  on  the  first  day 
of  April  one  thousand  eight  hundred  and  eighty-nine 
after  adding  all  assets  accrued  on  revenue  accounts  but 
not  then  received  and  deducting  all  outstanding  liabilities 
on  those  accounts  shall  be  transferred  by  the  county 
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council  to  the  Asylums  Board  and  the  Board  shall  in  Section  27. 
their  accounts  divide  such  balance  between  the  county 
and  such  of  the  county  boroughs  as  were  non-quarter 
sessions  boroughs  on  the  first  day  of  April  one  thousand 
eight  hundred  and  eighty-nine  in  proportion  to  their 
respective  rateable  values  as  ascertained  by  this  Act 
and  shall  credit  the  county  and  the  said  boroughs 
respectively  with  the  amount  of  their  respective  shares 
of  such  balance  before  making  the  first  precept  for 
contribution  to  the  asylums  fund  on  them  respectively. 

The  lat  April,  1889,  was  the  aiDpointed  day  under  section  109 
of  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41.  Under 
the  law  as  it  stood  before  the  commencement  of  that  Act,  the 
non-c[iiarter  sessions  boroiighs  were  not  obliged  to  provide 
asylums  for  their  own  lunatics,  but  were  treated  as  part  of  the 
county  for  the  purposes  of  the  existing  Lunacy  Acts. 

As  to  the  ascertainment  of  rateable  values  under  this  Act,  see 
section  34,  post,  p.  539. 


28.  The  accounts  of  the  receipts  and  expenditure  Accounts  of 
of  the  Board  and  of  committees  of  the  Board  shall  be 
made  up  to  the  end  of  each  financial  year  ending  on  the 
thirty-first  day  of  March  and  shall  be  in  the  form  for 
the  time  being  prescribed  by  the  Local  Government 
Board. 

The  same  date  is  fixed  for  the  making  up  of  the  accounts  of 
ordinary  visiting  committees  and  their  officers  under  section  71 
of  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41,  as  applied 
by  section  18  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  61,  ante, 
p.  503. 


29.  (!•)  The  clerk  of  the  Board  shall  make  a  return  Returns  to 
to  the  Local  Government  Board  of  the  receipts  and  Government 
expenditure  of  the  Board  for  each  financial  year.  Board. 

(2.)  The  return  shall  be  made  for  the  financial  year  [Period  for 
ending  on  the  thirty-first  of  March  or  on  such  other 
day  as  the  Local  Government  Board  on  the  application 
of  the  Board  from  time  to  time  prescribe. 
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Section  29.      (3.)  The  return  shall  be  in  such  form  and  contain 
[Porm  of      such  particulars  as  the  Local  Government  Board  from 
time  to  time  direct. 


return.] 


[Date  for 
sending  in 
return.] 


(4.)  The  return  shall  be  sent  to  the  Local  Govern- 
ment Board  within  one  month  after  the  completion  of 
the  audit  for  the  second  half  of  each  financial  year 
and  a  copy  thereof  shall  also  be  sent  to  the  Lunacy 
Commissioners. 


[Penalty  for       (5.)  If  the  clerk  of  the  Board  fails  to  make  any 
default.]       return  required  under  this  section  he  shall  be  liable  to 
a  fine  not  exceeding  twenty  pounds  to  be  recovered  by 
action  on  behalf  of  the  Crown  in  the  High  Court. 


Audit  of 
accounts  of 
Board, 


30.  The  accounts  of  the  Board  and  of  committees 
of  the  Board  shall  be  audited  by  the  district  auditors 
appointed  by  the  Local  Government  Board  in  like 
manner  as  accounts  of  an  urban  authority  and  their 
officers  under  sections  two  hundred  and  forty-seven  and 
two  hundred  and  fifty  of  the  Public  Health  Act  1875 
and  those  sections  and  all  enactments  amending  them  or 
applying  to  audit  by  district  auditors  (including  the 
enactments  imposing  penalties  and  providing  for  the 
recovery  of  sums)  shall  apply  in  Hke  manner  as  if  so  far 
as  they  relate  to  an  audit  of  the  accounts  of  an  urban 
authority  and  the  officers  of  such  authority  they  were 
herein  re-enacted  with  the  necessary  modifications  and 
accordingly  all  ratepayers  and  owners  of  property  in 
the  county  and  in  each  county  borough  shall  have  the 
like  rights  and  there  shall  be  the  same  appeal  as  in  the 
case  of  such  audit  Provided  that  the  First  Schedule  to 
the  District  Auditors  Act  1879  shaU  be  modified  in 
manner  described  in  the  Fourth  Schedule  to  this  Act. 

See  notes  to  section  18  of  tlie  Lunacy  Act  1891,  54  &  55  Vict, 
c.  65,  ayite,  p.  503.  See  also,  the  Order  of  the  Local  Gioverninent 
Board  datedMarch  24th,  l893,post,  prescribing  the  form  of  financial 
statement  to  be  submitted  to  the  district  auditor  by  the  Lancashire 
Asylums  Board. 
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31.  (!•)  For  the  purpose  of  paying  any  money  Secton  31. 
payable  under  the  Lunacy  Act  1890  or  this  Act  or  of  PoweT^ 
discharging  any  portion  of  the  debt  by  this  Act  trans- 
ferred  to  them  the  Board  may  with  the  consent  of  the 
Local  Government  Board  borrow  and  re-borrow  on  the 
security  of  the  asylums  fund  and  of  the  contributions 
thereto  such  sums  as  they  from  time  to  time  require 
and  may  grant  mortgages  charging  the  said  fund  and 
contributions  accordingly. 

This  section  replaces  section  274  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  363,  which,  under  section  22  of  this 
Act,  is  excepted  from  the  application  of  Part  IX.  of  the  Lunacy 
Act,  1890,  to  the  Board  formed  under  this  Act. 

(2.)  A  loan  under  this  section  shall  be  rejDaid  within  t^™^ 
such  period  not  exceeding  thirty  years  as  the  Board  with 
the  consent  of  the  Local  Government  Board  determine 
in  each  case. 

Compare  section  69  (5)  of  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41,  applied  to  ordinary  local  authorities  by 
section  274  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante, 
p.  364. 

(3.)  The  Board  shall  pay  off  every  loan  either  by  [Method  of 
equal  yearly  or  half-yearly  instalments  of  principal  or  of  "^^Wment.]  . 
principal  and  interest  combined  or  by  means  of  a 
sinking  fund  set  apart  invested  accumulated  and  applied 
in  accordance  with  the  Local  Loans  Act  1875  and  the 
Acts  amending  the  same. 

Compare  section  69  (6)  of  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41,  applied  to  ordinary  local  authorities  by 
section  274  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  a7ite, 
p.  365. 

(4.)  All  money  re-borrowed  shall  be  repaid  within  [Reborrow- 
the  period  fixed  for  the  discharge  of  the  original  loan  ^""^'^ 
and  every  loan  for  re-borrowing  shall  for  the  purpose  of 
ultimate  discharge  be  deemed  to  form  part  of  the  same 
loan  as  the  original  loan  and  the  obligations  of  the 
Board  with  respect  to  the  discharge  of  the  original  loan 
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Section  31.  shall  not  be  in  any  way  affected  by  means  of  the  re- 
borrowing. 

Compare  section  69  (4)  of  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41,  applied  to  ordinary  local  authorities  by 
section  274  of  the  Lunacy  Act,  1890,  53  &  54  Vict,  c.  5,  ante, 
p,  364. 

Annual  return  32.  The  clerk  to  the  Board  shall  within  twenty-one 
GoTernment  ^^J^  3,fter  the  expiration  of  each  year  during  which  any 
Board  with  gum  is  required  to  be  set  apart  for  a  sinking  fund  or 
s^Mugfond.  any  instalment  is  required  to  be  paid  under  this  Act 
transmit  to  the  Local  Government  Board  a  return  in 
such  form  as  may  be  prescribed  by  that  Board  and 
verified  by  statutory  declaration  if  so  required  by  them 
showing  the  amount  which  has  been  paid  as  an  instal- 
ment or  invested  for  the  purpose  of  such  sinking  fund 
during  the  year  preceding  the  making  of  such  return 
and  the  description  of  the  securities  upon  which  the 
same  has  been  invested  and  also  showing  the  purposes 
to  which  any  portion  of  the  moneys  invested  for  the 
sinking  fund  and  the  interest  thereof  have  been  applied 
during  the  same  period  and  the  total  amount  remaining 
invested  at  the  end  of  the  year  and  in  the  event  of  any 
wilful  default  in  making  such  return  such  clerk  shall  be 
liable  to  a  penalty  of  not  exceeding  twenty  pounds 
which  shall  be  paid  to  the  Local  Government  Board 
and  shall  be  recoverable  by  that  Board  in  the  same 
manner  as  penalties  recoverable  under  the  Public 
Health  Act,  1875,  in  a  summary  manner  may  be 
recovered  by  parties  aggrieved  within  the  meaning  of 
that  Act.  If  it  appear  to  the  Local  Government  Board 
by  such  return  or  otherwise  that  the  Board  have  failed 
to  pay  any  instalment  or  to  set  apart  the  sum  required 
by  this  Act  for  the  sinldng  fund  or  have  applied  any 
portion  of  the  moneys  set  apart  for  that  fund  or  any 
interest  thereof  to  any  purposes  other  than  those  autho- 
rised by  this  Act  the  Local  Government  Board  may  by 
order  direct  that  a  sum  not  exceeding  double  the 
amount  in  respect  of  which  such  default  shall  have 
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been  made  shall  be  set  apart  and  invested  as  part  of  the  Section  32. 
sinking  fund  and  such  order  shall  be  enforceable  by 
writ  of  mandamus  to  be  obtained  by  the  Local  Govern- 
ment Board  out  of  the  High  Court. 

As  to  the  recovery  of  penalties  in  a  summary  manner  by  parties 
aggrieved  under  the  Public  Health  Act,  1875,  38  &  39  Vict.  c.  55, 
see  section  251  of  that  Act  (Lumley's  "  Public  Health,"  5th  Ed., 
by  Macmorran  and  Lushiugton). 

33.  All  existing  debts  and  liabilities  incurred  in  Existing 
building  and  furnishing  or  otherwise  on  account  of  any  dLhar°ged  by 
of  the  existing  county  lunatic  asylums  shall  together 
with  all  interest  thereon  be  transferred  to  and  be  paid 
and  discharged  by  the  Board  and  any  such  debt  which 
was  secured  by  mortgage  or  otherwise  on  the  county 
fund  or  rates  shall  until  paid  and  discharged  by  the 
Board  be  by  virtue  of  this  enactment  secured  in  like 
manner  on  the  asylums  fund  and  the  contributions 
thereto  and  the  mortgagee  or  other  person  secured  shall 
have  the  same  rights  and  remedies  as  nearly  as  may  be 
against  the  said  fund  and  contributions  as  he  would 
have  had  against  the  coimty  fund  or  rates  if  this  Act 
had  not  been  passed. 


Miscellaneous. 

34.  For  the  purposes  of  this  Act  the  rateable  value  Provision  as 
of  the  county  and  of  the  county  boroughs  respectively  *°i'ug^^'''^ 
shall  be  their  rateable  values  as  ascertained  and  fixed 

for  the  time  being  by  the  joint  committee  appointed 
under  section  thirty-three  of  the  Local  Government 
Act  1888. 

See  section  33  (2)  of  the  Local  Government  Act,  1888,  51  &  52 
Vict.  c.  41,  cited  in  the  notes  to  section  24  of  this  Act,  ante,  p.  533. 

35.  (1.)  In  the  year  one  thousand  eight  hundred  Power  to 
and  ninety-three  and  in  every  subsequent  fifth  year  it  fiZcmh^'^ 
shall  be  lawful  for  the  county  council  or  the  council  of  Board!^^ 
of  any  county  borough  to  apply  to  the  Board  to  increase 
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Section  35. 


[Substitution 
of  altered 
number  of 
members.] 


or  diminish  the  number  of  representatives  to  be 
appointed  by  any  council  under  this  Act  and  unless  the 
Board  settle  the  number  to  the  satisfaction  of  the 
council  so  applying  the  matter  shall  be  referred  to  the 
Local  Government  Board  who  shall  by  order  fix  and 
determine  the  number  of  representatives  to  be  appointed 
by  each  council. 

(2.)  If  by  reason  of  any  exercise  of  the  powers  of 
this  section  the  aggregate  number  of  representatives 
on  the  Board  is  increased  or  diminished  such  increased 
or  diminished  number  as  the  case  may  be  shall  be 
substituted  for  the  aggregate  number  of  representatives 
fixed  by  the  preceding  provisions  of  this  Act. 

See  sections  3  and  5,  a7ite,  p.  523. 


As  to  county 
boroughs 
hereafter 
constituted 
and  as  to 
the  county 
borough  of 
Stockport. 


[Provision  for 
Stockport 
ceasing  to 
belong  in 
part  to 
Lancashire.] 


36.  (!•)  If  ^^J  time  hereafter  any  borough 
situate  in  the  county  shall  be  constituted  a  county 
borough  under  the  Local  Government  Act  1888  the 
council  of  such  borough  shall  be  entitled  to  elect  one 
member  of  the  Board  and  the  number  of  members  of 
the  Board  shall  be  increased  accordingly  and  each  such 
borough  shall  be  a  county  borough  for  the  purposes 
of  this  Act  as  if  it  had  been  named  in  the  First  Schedule 
to  this  Act. 

As  to  the  creation  of  new  coimty  boroiiglis,  see  section  54  of 
tte  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41. 

(2.)  If  at  any  time  hereafter  the  portion  of  the 
county  borough  of  Stockport  now  situate  in  the  geo- 
graphical county  of  Lancaster  shall  cease  to  be  so  situate 
the  council  of  that  borough  shall  cease  to  be  entitled 
to  elect  any  member  of  the  Board  and  the  nmnber  of 
members  of  the  Board  shall  be  deemed  to  be  decreased 
accordingly. 

See  also  section  37  (7),  post,  p.  543. 


37.  The  council  of  any  county  borough  (in  this 


Power  to 

with^aw*^"    section  referred  to  as  "  the  borough  council")  may  by 
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resolution  determine  to  withdraw  itself  and  the  district  Sectioa  37, 
of  its  borough  (in  this  section  referred  to  as  "  the  from  an-ange- 
borough  ")  from  the  operation  of  this  Act  and  upon  the 
passing  of  any  such  resolution  this  Act  shall  subject  to 
the  provisions  of  this  section  cease  to  apply  to  the 
borough  council  and  to  the  borough  and  the  following 
provisions  shall  have  effect  (namely)  : — 

(1.)  JSTotice  in  writing  of  the  passing  of  the  resolution 
shall  be  forthwith  sent  by  the  town  clerk  of 
the  borough  to  the  clerk  of  the  Board  and  on 
the  expiration  of  a  period  of  six  months  from 
the  service  of  the  said  notice  in  writing  on 
the  clerk  of  the  Board  the  representation  of 
the  borough  on  the  Board  shall  cease  and 
except  as  provided  by  this  section  the  liabihty 
of  the  borough  to  contribute  to  the  expenses 
of  the  Board  and  the  liability  of  the  Board  to 
provide  asylum  accommodation  for  the  borough 
shall  also  cease. 

Compare  section  245  (3)  of  the  Lunacy  Act,  1890,  53  &  54  Vict, 
c.  5,  ante,  p.  332. 

(2.)  The  borough  council  shall  be  subject  to  the 
obHgations  imposed  by  the  Lunacy  Act  1890 
of  providing  asylum  accommodation  for  the 
borough. 

Compare  section  245  (4)  of  the  Lunacy  Act,  1890,  53  &  54  Vict, 
c.  5,  ante,  p.  332. 

See  Part  IX.,  sections  238,  239  of  the  Lunacy  Act,  1890,  53  &54 
Vict.  c.  5,  ante,  pp.  320—326. 

(3.)  If  any  poor  law  union  is  situate  partly  within 
and  partly  without  the  borough  the  union 
pauper  lunatics  in  the  asylums  of  the  Board 
belonging  to  such  union  shall  be  apportioned 
by  the  Board  between  the  part  of  the  same 
union  within  the  borough  and  the  part  of  the 
same  union  without  the  borough  and  the  union 
pauper  lunatics  so  apportioned  to  the  part  of 
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the  said  union  within  the  borough  shall  with 
any  vagrant  pauper  lunatics  belonging  to  the 
borough  be  deemed  to  be  for  the  purposes  of 
this  section  the  pauper  lunatics  belonging  to 
the  borough. 

(4.)  The  borough  council  shall  continue  to  contribute 
to  the  expenses  of  the  Board  in  manner  pro- 
vided by  this  Act  until  the  pauper  lunatics 
belonging  to  the  borough  in  the  asylums  of 
the  Board  have  been  removed  and  the  borough 
council  may  at  any  time  remove  from  the 
asylums  of  the  Board  the  pauper  lunatics 
belonging  to  the  borough. 

The  expenses  of  the  removal  of  the  pauper  lunatics  belonging 
to  the  borough  from  the  asylums  of  the  Board  to  the  new  asylum 
for  the  borough,  will  apparently  be  payable  out  of  tlie  borough 
fund  as  capital  expenditure  on  account  of  the  new  asylum. 

(5.)  An  adjustment  of  the  property  and  debts  between 
the  Board  and  the  borough  council  shall  be 
made  within  twelve  months  from  the  date  of 
the  notice  of  withdrawal  by  agreement  or  in 
default  of  agreement  by  arbitration  in  accord- 
ance with  the  provisions  of  section  sixty-two 
of  the  Local  Government  Act  1888  and  all 
the  provisions  of  sub-sections  (2)  to  (7)  of 
that  section  both  included  shall  apply  ac- 
cordingly. 

Section  62  (2)  to  (V)  of  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41,  provide  as  foUows  : — 

(2.)  In  default  of  an  agreement  as  to  any  matter  req[uiring 
adjustment  for  the  purpose  of  this  Act,  or  any  matter 
which,  in  case  of  difference  is  to  be  referred  to  arbitration, 
then,  if  no  other  mode  of  making  such  adjustment  or 
determining  such  difference  is  provided  by  this  Act, 
such  adjustment  or  difference  may  be  made  or  deter- 
mined by  an  arbitrator  appoiuLed  by  the  parties,  or  in 
case  of  difference  as  to  the  appointment,  appointed  by 
the  Local  Government  Board. 


Section  37. 
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(3.)  An  arbitrator  appointed  under  this  Act  sball  be  deemed  to  Section  37. 
be  an  arbitrator  within  the  meaning  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Acts  amending  the 
same,  and  the  provisions  of  those  Acts  with  respect  to 
an  arbitration  shall  apply  accordingly  ;  and  further, 
the  arbitrator  may  state  a  special  case,  and  notwith- 
standing anything  in  the  said  Acts,  shall  determine  the 
amount  of  the  costs,  and  shall  have  power  to  disallow  as 
costs  in  the  arbitration,  the  costs  of  any  witness  whom 
he  considers  to  have  been  called  unnecessarily,  and  any 
other  costs  which  he  considers  to  have  been  incurred 
unnecessarily. 

(4.)  Any  award  or  order  made  by  any  arbitrator  under  this  Act 
inay  provide  for  any  matter  for  which  an  agreement 
might  have  provided. 

For  sub-sections  (5),  (6),  and  (7),  see  notes  to  section  15  of  the 
Limacy  Act,  1891,  54  &  55  Vict.  c.  65,  ante,  p.  502. 

(6.)  In  such  agreement  or  award  provision  may  also 
be  made  for  any  alteration  of  the  number  of 
representatives  on  the  Board. 

See  sections  5  and  35  of  this  Act,  ante,  pp.  523,  539. 

(7.)  In  case  the  borough  of  Stockport  shall  cease  to 
form  part  of  the  geographical  county  of  Lan- 
caster the  borough  council  shall  be  deemed  to 
have  passed  a  resolution  and  given  a  notice  as 
provided  by  this  section  and  all  the  provisions 
of  this  section  shall  apply  accordingly. 

See  section  36  (2)  of  this  Act,  ante,  p.  540. 
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LANCASHIRE  (luNATIO  ASYLUMS,  &C.)  ACT,  1891. 
SCHEDULES  referred  to  in  the  foregoing  Act. 


Section  5  (2).  FIRST  SCHEDULE. 

Number  of  Members  of  the  Board  to  be  elected  by 
Councils  of  the  County  Boroughs. 


Name  of  County  Borough, 

Number  of  Members, 

Barrow-in-Furness   

2 

*Blackburn   

4 

Bootle   

2 

Bolton   

4 

Burnley  

2 

Bury   

2 

Liverpool   

8 

Manchester   

6 

Oldham  ...       ...  ...   

4 

Preston  ...  ...   

4 

Eochdale  .   

2 

Salford  

4 

St.  Helen's   

2 

Stockport...       ...  ...   

1 

Wigan   

2 

*  This  borough  has  ayailed  itself  of  the  provisions  of  section  37, 
ante,  p,  540. 


Section  11, 


Annual 
meeting. 


Summoning 
meetings. 


SECOND  SCHEDULE. 

Meetings  and  Proceedings  of  Asylums  Board. 

1.  The  Board  shall  hold  a  meeting  in  the  month  of  November 
in  every  year  to  be  called  the  annual  meeting.  The  first  meeting 
of  the  Board  shall  be  summoned  by  the  chairman  of  the  Lancashire 
County  Council. 

2.  The  chairman  may  at  any  time  call  a  meeting.  If  the 
chairman  refuses  to  call  a  meeting  after  a  requisition  for  that 
purpose  signed  by  five  members  of  the  Board  has  been  presented 
to  him  any  five  members  of  the  Board  may  forthwith  on  that 
refusal  call  a  meeting.  If  the  chairman  (without  so  refusing)  does 
not  within  seven  days  after  such  presentation  call  a  meeting  any 
five  members  of  the  Board  may  on  the  expiration  of  those  seven 
days  call  a  meeting. 
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3.  Six  clear  clays  at  least  before  any  meeting  of  the  Board  a  Schedules, 
summons  to  attend  the  meeting  specifying  the  business  proposed  NohvT^f 

to  be  transacted  thereat  and  signed  by  the  chairman  or  clerk  of  meetings 
the  Board  shall  be  left  or  delivered  by  post  at  the  usual  place  of 
abode  of  every  member  of  the  Board.    Want  of  service  of  the 
siimmons  on  any  member  of  the  Board  shall  not  affect  the  validity 
of  a  meeting. 

4.  To  constitute  a  meeting  of  the  Board  there  must  be  at  least  Quorum, 
lilteen  members  present. 

5.  The  chairman  of  the  Board  or  in  his  absence  the  vice-  Chairman  of 
cliairman  ot  the  Board  shall  be  the  chairman  at  every  meeting,  meetings. 

If  neither  of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  meeting  the  members  then  present  shall 
choose  another  of  the  members  to  be  chairman  of  that  meeting. 

6.  All  acts  of  the  Board  and  all  questions  coming  or  arising  Decision  of 
betore  the  Board  may  be  done  and  decided  by  the  majority  of  such  questions  at 
members  of  the  Board  as  are  present  and  vote  at  a  meeting  held  ""^^^'^g^- 
m  pursuance  of  this  Act. 

In  case  of  equaHty  of  votes  the  chairman  of  the  meeting  shaU 
nave  a  second  or  casting  vote. 

7.  Minutes  of  the  proceedings  of  every  meeting  shaU  be  drawn  Minutes, 
up  and  fairly  entered  in  a  book  kept  for  that  purpose  and  shall 
meelSg  chairman  of  the  meeting  or  of  the  next  ensuing 

8.  Subject  to  the  foregoing  provisions  of  this  schedule  the  Standing 
Board  may  from  time  to  time  make  standing  orders  for  the  vegn-  ordeTs!^ 
lation  of  their  proceedings  and  business  and  vary  or  revoke  the 


THIED  SCHEDULE. 
Form  of  Preckpt. 


Section  26, 


2vl^r  p*^'?    I  J'       ^''''''^  °f  Lancashire  or 

thlrnl  7  ^""^^2/  Oouncil  of  Lancashire)  or 

the  To^on  CouncU  of  the  County  Borough  of  )  W  and  out 

of  the  moneys  in  he  hands  of  your  treasurer  to  pa^*  on  or  before    *If  the  sum 

fT  T  into  the  hands  of  treasurer  of  i"entioued  in 

the  Lancashire  Asylums  Board  the  sum  of  £  bein^  tho 

amount  required  for  the  expenses  of  the  said  Board  u°p  t  Jn  two^hfstal! 
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Schedules,  the  day  of  and  if  tliere  are  no  moneys  in  the 

mentT"  this  ^^^^  of  your  treasurer  to  raise  the  sum  hy  means  of  a  rate, 
form  must  be 

altered  accord-  Given  under  the  common  seal  of  the  Lan- 
^^S^y-  cashire  Asylums  Board  in  pursuance 

of  a  resolution  of  the  Board  this 

day  of         in  the  presence  of 

Clerk  to  the  Board. 


FOURTH  SCHEDULE. 

Alteration  of  Schkdule  to  District  Auditors  Act,  1879. 
(42  &  43  Vict.  c.  6.) 

For  the  purposes  of  the  foregoing  Act  the  First  Schedule  to  the 
District  Auditors  Act,  1879,  shall  be  modified  in  manner  shown 
in  the  Second  Schedid.e  to  the  Local  Government  Act,  1888. 

Note. — The  Second  Schedule  to  the  Local  Government  Act  is 
as  follows  : 

Alteration  of  Schedule  to  District  A^^,ditors  Act,  1879 
(42  cfc  43  Vict.  c.  6). 

The  following  scale  shall,  until  otherwise  determined  by  Parlia- 
ment, be  substituted  for  so  much  of  the  scale  set  forth  in  the  First 
Schedule  to  the  District  Auditors  Act,  1879,  as  relates  to  expen- 
diture amounting  to  100,000L  and  upwards. 


Where  the  Total  of  the  Expenditure 
comprised  in  the  Financial 
Statement  is 

The  Simi  shall  be 

100,000Z.  and  under  150,000^. 

501. 

150,000Z.  and  under  200,000^. 

601. 

200,000Z.  and  upwards. 

151.  in  addition  for  every 

50,000Z.  or  part  thereof. 

EULES  OF  COMMLSSIONEES,  JUNE  26,  1895. 
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Rules. 

RULES  MADE  BY  THE  COMMISSIONERS  IN 
LUNACY  WITH  THE  APPROVAL  OF  THE 
LORD  CHANCELLOR. 

1.  (1.)  There  shall  be  kept  in  every  institution  for  Books  to  be 
lunatics —  kept. 

(a)  a  Visitors'  Book  ;  (b)  a  Register  of  Patients  ; 

(c)  a  Register  of  Removals,  Discharges,  and  Deaths  ; 

(d)  a  Medical  Journal  ;  (e)  a  Register  of  Mechanical 
Restraint ;  (/)  a  Medical  Case  Book  for  Patients  ; 
(ff)  a  Post-Mortem  Book. 

The  keeping  of  a  Visitors'  Book  was  formerly  required  in 
hospitals  and  licensed  houses  by  section  66  of  the  Luiiacy  Act, 
A  f 'iLq  J\^\^\}^?'  as  amended  by  section  36  of  the  Lunacy 
Act,  1853  16  &  17  Vict.  c.  96,  and  in  asylums  by  section  61  of  the 
Lunatic  Asylums  Act  1853,  16  &  17  Vict.  c.  97,  re-enacting 
8  &  9  Vict.  c.  126,  s.  45.  As  to  entries  in  the  Visitors'  Book  see 
sections  188,  192,  194  (2),  ante,  pp.  261,  266,  270  ' 

The  keeping  of  a  Register  of  Patients  was  formerly  required  in 
hospitals  and  licensed  houses  under  section  50  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  and  in  asylums  under  section  89  of  the 
Liinatic  Asyhims  Act  1853,  16  &  17  Vict.  c.  97,  re-enacting 
8  &  9  Vict.  c.  126,  s.  73.  ° 

The  keeping  of  a  Medical  Visitation  Book  or  Medical  Journal 
was  formerly  required  in  hospitals  and  licensed  houses  by  sec- 
tion 59  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  amended 
by  section  25  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  and  in 
asylums  by  section  90  of  the  Lunatic  Asylums  Act,  1853  16  &  17 
Vict,  c,  97,  re-enacting  8  &  9  Vict.  c.  126,  s  74  ' 

The  keeping  of  a  Medical  Case  Book  was  formerly  required  in 

«  ITv-  f  ""'^n^""'",'  by  section  60  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  and  an  Order  of  the  Commissioners  in 
Lunacy,  dated  16th  March,  1874,  and  in  asylums  by  section  90  of 

8^&  9  v£t"c^s;r74'' ''''' — -t-g 

The  keeping  of 'a  Register  of  Removals,  Discharges,  and  Deaths 
was  formerly  required  in  hospitals  and  licensed  \ouses  by  sec- 
tion 54  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100  and  in 
asylums  by  section  93  of  the  Lunatic  Asylums  Act,  1853 '  16  &  17 
Vict.  c.  97,  re-enacting  8  &  9  Vict.  c.  126,  s  76 

The  keeping  of  a  Post-Mortem  Book  is  a  new  requirement. 
See  notes  to  section  84,  ante,  p.  126.  ^^i^K-xio. 

(2.)  There  shall  also  be  kept  in  every  asylum  receiving 
private  patients,  hospital,  and  licensed  house  a  Patients' 

2n2 
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Book,  and  in  every  hospital  and  licensed  house  receiving 
boarders  a  Register  of  all  Voluntary  Boarders,  and  a 
Case  Book  for  Voluntary  Boarders  for  treatment. 

The  keeping  of  a  Patients'  Book  in  hospitals  and  licensed 
hoiises  was  formerly  reqnired  by  section  66  of  the  Lunacy  Act, 
1845,  8  &  9  Vict.  c.  100,  hut  the  Eegister  of  Voluntary  Boarders 
and  Case  Book  for  Voluntary  Boarders  for  treatment  is  new. 

As  to  entries  in  the  Patients'  Book,  see  sections  78  (4),  194  (3), 
and  197,  ante,  pp.  119,  271,  273. 

(3.)  There  shall  be  kept  in  every  house  where  a  single 
patient  is  detained  a  Medical  Journal  and  a  Register  of 
Mechanical  Restraint. 

The  keeping  of  a  Medical  Journal  as  to  single  patients  was 
required  under  section  90  of  the  Lunacy  Act,  1845,  8  &  9  Vict, 
c.  100,  section  14  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  and 
section  42  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill,  but  the 
Eegister  of  Mechanical  Restraint  is  new. 

As,  to  production  of  the  Medical  Journal  to  visiting  Commis- 
sioners, see  section  199  (3),  ante,  p.  275. 

As  to  the  Eegister  of  Mechanical  Eestraint,  see  section  40  (4), 
ante,  p.  74. 

(4.)  In  every  institution  for  lunatics  in  which  private 

and  pauper  patients  are  admitted  there  shall  be  kept  a 

separate  Register  of  Patients,  Medical  Journal,  and 

Register  of  Removals,  Discharges,  and  Deaths  for  each 

class  of  patients. 

This  paragraph  is  in  accordance  with  the  foot  notes  to  the 
corresponding  forms  under  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97. 

2.  The  Register  of  Patients  shall  be  in  the  Form  1 

in  the  Schedule. 

This  form  does  not  materially  differ  from  the  old  forms  except 
in  requiring  the  additional  entries  of  the  dates  of  the  reception 
order  and  the  continuation  of  the  reception  order,  under  sec- 
tion 38,  ante,  p.  64. 

3.  The  Register  of  Removals,  Discharges,  and  Deaths 

shall  be  in  the  Form  2  in  the  Schedule. 

This  form  varies  from  the  old  forms  in  having  a  special  column 
for  the  purpose  of  stating  whether  a  post-mortem  has  been  held  or 
not.    See  also  notes  to  section  84,  ante,  p.  126. 

4.  (1.)  The  Medical  Journal  to  be  kept  in  institu- 
tions for  lunatics  shall  be   in  the   Form  3  in  the 
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Schedule  ;  but,  if  desired,  a  separate  journal  may  be    Rule  4. 
kept  for  each  sex. 

Definition  of  "institution  for  lunatics,"  section  341,  ante, 
p.  4d5.  ' 

Tills  form  differs  from  tlie  old  forms  chiefly  in  omitting  aU 
notice  oi  restraint,  since  there  is  now  a  separate  Register  of 
Mechanical  Restraint,  and  in  permitting  the  keeping  of  a  separate 
Journal  for  each  sex. 

Seclusion.— The  Commissioners  in  Lunacy  hold  that  any  amount 
ot  compulsory  isolation  in  the  daytime,  whereby  a  patient  is  con- 
tinecl  m  a  room  and  separated  from  all  associates,  should  be  con- 
sidered as  "seclusion"  and  recorded  accordingly:  13th  Rep 
p.  67.    See  also  8th  Rep.,  p.  42  ;  27th  Rep.,  p.  22.  '' 

(2.)  The  Medical  Journal  in  the  ease  of  single  patients 
shall  be  in  the  Form  4  in  the  Schedule. 

This  form  differs  considerably  from  that  previously  in  use,  not 
only  by  omitting  all  mention  of  restraint  (which  is  now  recorded 
in  a  separate  register,)  but  also  by  including  columns  for  dietary 
and  occupations. 

As  to  seclusion,  see  notes  to  previous  paragraph. 

5.  The  Register  of  Mechanical  Restraint  shall  be  in  Register  of 

the  Form  5  in  the  Schedule,  and  at  the  beginning  of  it  a  SaS''^ 

printed  copy  of  the  regulation  made  by  the  Commissioners  " 

in  Lunacy  as  to  mechanical  restraint  shall  be  inserted. 

As  to  the  keeping  of  this  register,  see  section  40,  ante,  p.  73  • 
and  see  the  Regulation  of  the  Commissioners  in  Lunacy  9th 
April,  1890,  post,  p.  590. 

As  to  sending  copies  of  the  entries  to  the  Commissioners,  see 
Rule  18,  post,  p.  557. 

6.  The  Register  of  Voluntary  Boarders  shaU  be  in  Register  of 
the  Form  6  in  the  Schedule.  Boarders. 

As  to  voluntary  boarders  in  licensed  houses,  see  section  229, 
ante,  p  305,  and  as  to  voluntary  boarders  in  registered  hospitals 
see  notes  to  section  231  (8),  ante,  p.  313.    See  also  as  to  bo  h 

antT''  509'°''  ■^'"'''"^  ^      Vict  c  65' 

v^.tl*°  production  of  the  register  to  visiting  Commissioners  and 
Visitors,  see  section  196,  ante,  p.  272. 

7.  The  Post-Mortem  Book  shall  be  in  the  Form  7  in  Post-mortem 
the  Schedule.  book. 

This  form  is  new.   See  also  notes  to  section  84,  ante,  p.  126. 

8.  (1.)  The  clerk  of  every  asylum,  the  superin-  *° 
tendent  of  every  hospital,  and  the  resident  licensee  of  receptL. 
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Eule  8.  every  licensed  house  shall,  immediately  on  the  reception 
of  a  person  as  a  lunatic,  make  an  entry  with  respect  to 
such  lunatic  in  the  Register  of  Patients  according  to  the 
form  prescribed  therein,  and  containing  the  particulars 
therein  specified,  except  as  to  the  form  of  mental  disorder, 
and  the  bodily  condition  and  name  of  disease  (if  any). 

Definitions  of  "  asylum,"  "  hospital,"  and  "  lunatic,"  section  341, 
ante,  pp.  461,  465,  466. 

This  clause  consolidates  similar  provisions  formerly  contained 
in  section  50  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and 
section  89  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

Omissions  and  False  Entries. — As  to  default  in  making  entries, 
see  section  320,  ante,  p.  436,  and  as  to  false  entries,  see  section  318, 
ante,  p.  435. 

(2.)  The  entries  as  to  the  form  of  mental  disorder  and 
the  bodily  condition  and  name  of  disease  (if  any)  shall  be 
supplied  by  the  medical  officer  of  every  asylum,  hospital, 
or  house  within  seven  days  after  the  reception  of  a  patient. 

Definition  of  "  medical  officer,"  section  341,  ante,  p.  467. 

This  clause  consolidates  similar  pro\dsions  formerly  contained 
in  section  51  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and 
section  89  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
but  the  time  allowed  to  medical  officers  of  asylums  for  supplying 
entries  ia  now  seven  days  only  instead  of  one  month  as  formerly. 

As  to  omissions  and  false  entries,  see  notes  to  preceding  clause. 

(3.)  The  clerk  of  every  asylum,  the  superintendent 
of  every  hospital,  and  the  resident  Hcensee  of  every 
licensed  house  shall,  in  the  case  of  a  person,  not  a 
pauper,  within  one  clear  day,  and  in  the  case  of  a  pauper, 
and  of  a  criminal  lunatic,  after  the  second  and  before 
the  end  of  the  seventh  day  after  the'  patient's  admission, 
send  to  the  Commissioners  a  notice  of  admission,  and 
also  copies  of  the  reception  order  and  of  the  medical 
certificate  or  certificates  upon  which  the  same  was  made, 
and  in  the  case  of  reception  orders  upon  petition  copies 
of  the  petition  and  statement  of  particulars  ;  and  shall, 
in  every  case  after  the  second  and  before  the  end  of  the 
seventh  clear  day  after  the  patient's  admission,  send  to 
the  Commissioners  a  medical  statement  to  be  made  and 
signed  by  the  medical  officer  of  the  institution.  Where 
a  patient  has  been  admitted  under  an  urgency  order 
which  is  followed  by  a  reception  order  made  on  petition, 
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a  copy  of  such  last-mentioned  order,  together  with  copies     Rule  8. 
of  the  petition  and  certificates  on  which  it  was  made, 
shall  be  transmitted  by  the  same  persons  respectively  to 
the  Commissioners  within  one  clear  day  after  the  same 
order  has  been  obtained. 

This  clause,  except  as  to  criminal  lunatics  and  except  the  last 
sentence,  consolidates  similar  provisions  formerly  contained  in 
section  52  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and 
section  89  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
as  amended  by  section  28  of  the  Lunacy  Act,  1862,  25  &  26  Vict, 
c.  111.  The  last  sentence  is  new.  As  to  urgency  orders,  see 
section  11,  ante,  p.  23. 

_  Computation  of  Time.  —Clear  days  should  be  reckoned  exclu- 
sively of  the  day  of  admission  and  inclusively  of  the  date  of 
sending  the  documents. 

Medical  Statement.— It  will  be  observed  that  this  statement 
should  be  made  some  day  not  less  than  two  nor  more  than  seven 
clear  days  after  the  admission  of  the  patient.  Clear  days  in 
this- case  are  reckoned  exclusively  of  the  date  of  admission  and 
of  the-  date  of  the  statement. 

Default  in  Sending.— As  to  the  penalty  for  default  in  sending 
documents  as  required  by  this  rule,  see  section  320,  ante,  p.  436. 

(4.)  In  the  case  of  a  pauper  and  of  a  criminal  lunatic, 
the  notice  of  admission  and  statement  shall  be  in  the 
Form  8  in  the  Schedule,  and  in  the  case  of  a  private 
patient,  the  notice  of  admission  shall  be  in  the  Form  9, 
and  the  medical  statement  shall  be  in  the  Form  10  in 
the  Schedule. 

These  forms  are  now  separated  though  formerly  a  common  form 
for  all  classes  of  patients  was  prescribed. 

(5.)  The  resident  licensee  of  every  licensed  house 
within  the  jurisdiction  of  visitors,  shall  also  within  the 
times  hmited  by  this  rule,  send  the  hke  documents  to  the 
clerk  of  the  visitors. 

This  clause  reproduces  the  second  clause  of  section  52  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as  amended  by  section  28 
of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

As  to  default  in  sending  these  documents,  see  section  320,  ante, 
p.  436.  ' 

(6.)  The  superintendent  of  every  hospital  and  the 
resident  licensee  of  every  licensed  house  shall  within 
one  clear  day  after  the  reception  of  a  voluntary  boarder 
send  to  the  Commissioners  notice  of  such  reception, 
according  to  the  Form  11  iu  the  Schedule  ;  and  shall 
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Rule^S.     also  within  the  same  period  of  his  death  or  leaving  the 
hospital  or  house,  send  them  notice  thereof. 

This  requirement  is  new.  See  section  20  of  the  Lunacy  Act, 
1891,  54  &  55  Vict.  c.  65,  ante,  p.  509. 

(7.)  Every  person  who  has  charge  of  a  single  patient 
shall,  within  the  times  hmited  by  this  rule  as  regards 
patients  not  paupers,  send  to  the  Commissioners  the  Hke 
documents  concerning  such  single  patient,  and  shall,  with 
the  notice  of  admission,  send  a  statement  of  the  Christian 
name  and  surname  and  occupation  of  the  occupier 
of  the  house,  and  of  the  person  who  has  charge  of  the 
patient.  The  medical  statement  shall  be  made  and 
signed  by  the  medical  practitioner  who  visits  the  patient, 
and  who  shall  therein  state  his  address. 

Definition  of  "  medical  practitioner,"  section  341,  ante,  p.  467. 

As  to  "  single  patient,"  see  notes  to  section  4  (1),  ante,  p .  6. 

This  clause  consolidates  similar  piro visions  formerly  contained 
in  section  90  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  as 
amended  by  section  28  of  the  Lunacy  Act,  1862,  25  &  26  Vict, 
c.  Ill,  with  the  additional  requirement  that  the  medical  practi- 
tioner shall  state  his  address  in  the  medical  statement. 

See  notes  to  previous  clauses  of  this  rule. 

As  to  the  visits  of  the  medical  practitioner,  see  section  44,  ante, 
p.  80. 

(8.)  The  clerk  of  every  asylum,  and  the  superin- 
tendent of  every  hospital  shall,  in  the  case  of  a  patient 
admitted  as  a  criminal  lunatic,  but  subsequently  detained 
as  a  pauper  lunatic  under  an  order  of  a  justice  made 
under  the  Acts  relating  to  criminal  lunatics,  send  to  the 
Commissioners,  some  day  not  less  than  two  clear  days, 
nor  more  than  seven  clear  days,  after  the  patient  has 
ceased  to  be  a  criminal,  a  notice  thereof  in  Form  12, 
together  with  a  copy  of  the  justice's  order  for  continued 
detention  (which,  for  the  purpose  of  section  38  of  the 
Lunacy  Act,  1890,  and  section  7  of  the  Lunacy  Act, 
1891,  is  the  reception  order),  and  shall  within  the  same 
limits  of  time  send  to  the  Commissioners  a  statement  to 
be  made  and  signed  by  the  medical  officer  of  the  asylum 
or  hospital. 

This  clause  is  new. 

As  to  a  justice's  order  for  detention  under  the  Acts  relating  to 
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criminal  limatics,  see  section  7  of  the  Criminal  Liinatics  Act,  Rule  8. 

1884,  47  &  48  Vict.  c.  64,  post,  p.  786.   

See  notes  to  previous  clauses  of  this  rule  as  to  computation  of  Note, 
time,  default  in  sending  documents,  &c. 

9.  The  report  to  be  sent  to  tlie  Commissioners  by  Form  of 
the  medical  officer  of  every  institution  for  lunatics,  and  sent  aVth? 
the  medical  attendant  of  every  single  patient,  at  the  end  of  a 
expiration  of  one  calendar  month  after  the  reception  ^ceptio^!^^ 
of  a  private  patient,  shall  be  in  the  Form  13  in  the 
schedule. 

Definitions  of  "  medical  officer,"  "institution  for  lunatics,"  and 
"private  patient,"  see  section  341,  ante,  pp.  465/467,  470. 

As  to  "  single  patient,"  see  notes  to  section  4  (1),  ante,  p.  6. 

This  is  the  report  required  to  be  sent  under  section  39,  ante, 
p.  69.  See  also  section  8  of  the  Lunacy  Act,  1891,  54  &  55  Vict, 
c.  65,  ante,  p.  498. 

10.  The  entries  in  the  Medical  Journal,  Case  Books,  MedicS'^^^^ 
and  Post-Mortem  Book,  to  be  kept  in  every  institution  Journal  and 
for  lunatics  shall  be  made  by  the  medical  officer  thereof, 

or  by  an  assistant  medical  officer  under  his  supervision 
and  control,  and  every  such  entry  shall  be  signed  or 
initialed  by  the  person  making  the  same. 

This  rule  is  in  accordance  with  sections  59,  60  of  the  Limacy 
Act,  1845,  8  &  9  Vict.  c.  100,  and  section  90  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  except  in  so  far  as  it 
relates  to  the  Post-Mortem  Book,  and  to  the  making  of  entries  by 
an  assistant  medical  officer,  in  which  respects  it  is  new. 

As  to  neglect  in  keeping  these  books,  see  section' 320,  ante, 
p.  436,  and  I)r.  Beaton's  Case  (1881),  35th  Kep.,  p.  125. 

As  to  false  entries,  see  section  318,  ante,  p.  435,  and  Bea  v 
Maddoclc,  5  Cox  C.  C.  x.,  6th  Eep.,  p.  19. 

11.  The  prescribed  entries  in  the  Medical  Journal  to  How  often 
be  kept  in  institutions  for  lunatics  shall  be  made  once  made  iu° 
in  every  week,  or  in  the  case  of  a  licensed  house  at  Medical 
which  visits  by  a  medical  practitioner  at  more  distant 
intervals  than  once  a  week  are  permitted,  at  each  visit. 

This  rule  consolidates  similar  provisions  formerly  contained  in 
section  59  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and 
section  90  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

JJefaults  md  False  Fntnes.—As  to  omission  to  make  the  pre- 
scribed entries,  and  as  to  making  false  entries,  see  notes  to  the 
preceding  rule. 

_  Entries  in  Small  Licensed  Houses.— As  to  licensed  houses  where 
visits  ot  a  medical  practitioner  at  more  distant  intervals  than 
once  a  week  are  permitted,  see  section  228  (5),  ante,  p.  305. 
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Rule  11.       Entries  as  to  Visits  to  Paupers. — As  to  entries  on  refusal  to 
,-^Z^„       allow  a  visit  to  a  pauper  lunatic  by  the  guardians  of  the  union 
'        '      to  which  he  is  chargeable,  or  by  their  medical  man,  see  sec- 
tion 201  (2),  ante,  p.  278. 

Case  Books  ^^^^^^  seven  days  after  the  admission  of  a 

in  hospitals  patient  there  shall  be  entered  in  the  Medical  Case  Book 
and  licensed    f^j,  patients  the  following:  particulars  : — 

1IOTIS6R  o  J. 

(a.)  A  statement  of  the  name,  age,  sex,  and  previous 
occupation  of  the  patient,  and  whether  married, 
single,  or  widowed,  and  a  copy  of  the  state- 
ment of  facts  contained  in  the  medical  cer- 
tificates accompanying  the  reception  order. 

(b.)  An  accurate  description  of  the  external  appear- 
ance of  the  patient  upon  admission  : — of  the 
habit  of  body,  and  temperament  ;  appearance 
of  eyes,  expression  of  countenance,  and  any 
peculiarity  in  form  of  head  ;  physical  state  of 
the  vascular  and  respiratory  organs,  and  of 
the  abdominal  viscera,  and  their  respective 
functions  ;  state  of  the  pulse,  tongue,  skin, 
&c.  ;  and  the  presence  or  absence,  or  admis- 
sion, of  bruises  or  other  injuries. 

(c.)  A  description  of  the  phenomena  of  the  mental 
disorder : — the  manner  and  period  of  the 
attack,  with  a  minute  account  of  the  symptoms, 
and  the  changes  produced  in  the  patient's 
temper  or  disposition  ;  specifying  whether  the 
malady  displays  itself  by  any,  and  what 
delusions,  or  irrational  conduct,  or  morbid  or 
dangerous  habits  or  propensities  ;  whether  it 
has  occasioned  any  failure  of  memory  or 
understanding  ;  or  is  connected  with  epilepsy, 
or  ordinary  paralysis,  or  general  paralysis. 

(d.^  Every  particular  which  can  be  obtained  respecting 
the  previous  history  of  the  patient : — what  are 
believed  to  have  been  the  predisposing  and 
exciting  causes  of  the  attack  ;  what  were  the 
previous  habits,  whether  active  or  sedentary, 
temperate  or  otherwise  ;  whether  the  patient 


RULES  OF  COMMISSIONERS,  JUNE  26,  1895.  555 

has  experienced  any  former  attacks,  and  if  so,  Rule  12. 
at  what  periods  ;  whether  any  relatives  have 
been  subject  to  insanity  or  other  nervous 
diseases,  or  phthisis  ;  whether  the  present 
attack  was  preceded  by  any  and  what  pre- 
monitory syniptoms  ;  and  whether  the  patient 
has  undergone  any,  and  what,  previous  treat- 
ment, or  has  been  subjected  to  restraint  of 
personal  liberty. 

The  previous  history  of  this  rule  can  be  traced  in  the  Case 
Book  Orders  of  the  Commissioners,  dated  9th  January,  1846, 
Fur.  Kep.,  1847,  p.  19,  and  App.  (D) ;  20th  March,  1863,  17th 
Eep.,  p.  19,  and  App.  (G)  ;  16th  March,  1874,  29th  Rep.,  p.  60, 
and  App.  (N),  and  Rules  of  the  Commissioners  in  Lunacy,  29th 
March,  1890,  Rule  11.  The  chief  alterations  from  the  last  rule 
consist  in  the  requirements  that  the  first  entries  in  any  case  are 
to  be  made  within  seven  days  after  the  admission  of  the  patient, 
and  that  they  shall  include  a  copy  of  the  statement  of  facts  con- 
tained in  the  medical  certificates  accompanying  the  reception 
order,  as  to  which  see  section  28  (2),  and  notes,  ante,  pp.  53,  54. 

13.  Subsequent  entries  describing  the  course  and  How  often 
progress  of  the  case  and  recording  the  medical  ^^^^^^^^^^J'^^ 
other  treatment,  with  the  results,  shall  be  made  in  Book. 

the  Case  Book  for  patients  at  the  times  hereinafter 
mentioned,  that  is  to  say,  once  at  least  in  every 
week  during  the  first  month  after  reception,  and  oftener 
when  necessary  ;  afterwards,  in  recent  or  curable  cases 
once  at  least  in  every  month,  and  in  chronic  cases, 
subject  to  little  variation,  once  in  every  three  months. 
But  all  special  circumstances  affecting  the  patient, 
including  seclusion  and  mechanical  restraint,  and  all  acci- 
dents and  injuries,  must  be  at  once  recorded.  A  printed 
copy  of  this  and  the  last  preceding  rule  shall  be  inserted 
at  the  beginning  of  every  Case  Book  for  patients. 

See  notes  to  preceding  rule.    The  last  requirement  of  this  rule 
is  new. 

As  to  omissions  and  false  entries,  see  notes  to  Rule  10,  ante, 
p.  553.  As  to  seclusion,  see  note  to  Rule  4  (1),  ante,  p.  549,  and 
as  to  mechanical  restraint,  see  also  Rule  5  and  note,  ante,  p.  549. 

14.  In  the  Case  Book  for  Voluntary  Boarders  for  Entries  in 
treatment  there  shaU  within  seven  days  after  reception  foTvSuntary 
be  made  an  entry  giving  the  name,  age,  sex,  previous  Boardcra. 
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occupation  and  residence,  of  the  boarder,  and  a  full  and 
accurate  description  of  his  mental  and  bodily  condition. 

Entries  describing  the  course  and  progress  of  the 
case  shall  be  subsequently  made  at  the  same  intervals 
as  are  prescribed  by  the  foregoing  rule  for  patients. 

This  rule  is  new. 

See  noteKS  to  Rule  6,  ante,  p.  549.  See  also  notes  to  preceding  rule. 
As  to  production  of  this  book  to  visiting  Commissioners  or 
visitors,  see  section  196  (1)  (6),  ante,  p.  272. 

BookentS.''  1^.'  ^^^^^^l  officer  of  every  institution  for 
lunatics  shall,  whenever  so  required  by  the  Com- 
missioners, send  to  them  correct  copies  of  all  the 
entries,  or  of  any  particular  entries  or  entry,  in  the 
Case  or  Post-Mortem  Books  relative  to  any  specified 
patient  or  boarder  who  is,  or  may  have  been,  confined 
or  resident  in  the  institution. 

Definitions  of  "medical  officer"  and  "institution  for  lunatics," 
see  section  341,  ante,  pp.  465,  467. 

This  rule  reproduces  and  extends  corresponding  provisions 
formerly  contained  in  section  60  of  the  Lunacy  Act,  1845,  8  &  9 
Vict.  c.  100.  It  differs  from  the  corresponding  Eule  13  of  the 
Eules  of  the  29th  March,  1890,  in  extending  to  entries  in  the 
Post-Mortem  Book,  and  to  entries  as  to  boarders  as  well  as 
patients. 

Default  in  Sending  Copies. — As  to  default  in  sending  copies  as 
requu'ed  by  this  rale,  see  section  320,  ante,  p.  436. 


Duties  of 
medical 
attendant 
of  single 
patient. 


16.  (!•)  The  medical  attendant  of  a  single  patient 

shall,  as  soon  as  possible  after  the  admission  of  the 

patient,  enter  on  blank  pages  to  be  left  at  the  beginning 

of  the  Medical  J ournal  a  sketch  of  the  previous  history 

of  the  case,  and  full  particulars  of  the  mental  and  bodily 

condition  of  the  patient  on  admission. 

As  to  the  meaning  of  "  single  patient,"  see  notes  to  section  4  (1), 
ante,  p.  6. 

This  clause  is  taken  from  the  note  in  the  Form  of  Medical 
J  ournal  for  single  patients  formerly  prescribed  by  the  Commis- 
sioners in  Lunacy,  1st  December,  1879.  See  34th  EeiJ.,  j).  115, 
and  App.  (M). 

Omissions  and  False  Entries.— As  to  default  in  making  entries, 
see  section  320,  ante,  p.  436  ;  and  as  to  making  false  entries,  see 
section  318,  ante,  p.  435. 

(2.)  Such  medical  attendant  shall  also  at  each  visit 
enter  in  the  Medical  Journal  the  date  of  the  visit,  and 


RULES  OF  OOMMISSIONEESj  JUNE  26,  1895. 


557 


fiill  particulars  of  the  mental  and  bodily  condition  of    Rule  16. 
the  patient,  and  all  the  other  particulars  indicated  in 
Form  4. 

This  clause  reproduces  similar  provisions  formerly  contained 
in  section  90  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100. 

As  to  medical  attendance  on  single  patients,  see  section  44, 
ante, -p.  80. 

As  to  omissions  and  false  entries,  see  note  to  preceding  clause. 

(3.)  If  the  Commissioners  allow  a  single  patient  to  be 
visited  less  often  than  once  in  every  two  weeks,  and  the 
patient  is  in  the  charge  of  a  medical  practitioner,  such 
practitioner  shall  once  at  least  in  every  two  weeks  enter 
in  the  Medical  Journal  the  particulars  prescribed  in  the 
last  preceding  sub-section,  together  with  the  date  of  the 
entry. 

Definition  of  "  medical  practitioner,"  section  341,  ante,  p.  468. 

This  clause  reproduces  similar  provisions  formerly  contained  in 
section  14  of  the  Lunacy  Act,  1853,  16  &  11  Vict.  c.  96.  See 
note  to  preceding  clause. 

(4.)  Every  entry  to  be  made  under  this  rule  shall  be 
signed  by  the  person  who  makes  the  same. 

There  was  formerly  no  express  provision  corresponding  to  this 
clause. 

17.  Every  medical  practitioner  who  visits  a  single  Medical 
patient,  or  under  whose  charge  a  single  patient  is,  shall  sfngi? 
on  the  tenth  of  January,  or  within  seven  days  from  that  Patients, 
time,  in  every  year  report  in  writing  to  the  Commis- 
sioners the  state  of  health,  bodily  and  mental,  of  the 
patient,  with  such  other  circumstances  as  he  may  deem 
necessary  to  communicate. 

This  rule  reproduces  the  first  clause  of  section  16  of  the  Lunacv 
Act,  1853,  16  &  17  Vict.  c.  96.  -i^uudoy 

Special  reports  may  also  be  required  imder  section  45,  ante  p  81 
As  to  default  m  sending  reports,  see  section  320,  ante,  p.  436.  * 

18.  The  superintendent  of  every  asylum  and  hospital,  Copies  of 
the  resident  licensee  of  every  licensed  house,  and  every  Sistei^of 
person  having  charge  of  a  single  patient,  shall  at  the  Medical 
end  of  every  quarter  send  to  the  Commissioners  a  copy 

of  every  entry  in  the  Eegister  of  Mechanical  Eestraiut 
made  during  the  quarter.  If  no  such  restraint  has  been 
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Rule  18. 


Who  to  keep 
Eegister  of 
Voluntary 
Boarders. 


Schedule  of 
rates  of  pay- 
ment for 
private 
patients  and 
boarders. 


Transfer  of 
patients  and 
leave  of 
absence. 


used  during  the  quarter,  a  return  to  that  effect  shall  be 
made. 

As  to  the  entries  in  the  Eegister  of  Mechanical  Eestraint,  see 
section  40  (4),  ante,  p.  74. 

As  to  default  in  sending  coi^ies  to  the  Commissioners,  see  sec- 
tion 320,  ante,  p.  436.  The  nil  return  was  not  required  by  the 
corresponding  KiUe  16  of  the  Rules  of  the  29th  March,  1890. 

19.  The  Eegister  of  Voluntary  Boarders  to  be  kept 
in  hospitals  and  licensed  houses  shall  be  kept  by  the 
superintendent  or  resident  hcensee  thereof. 

Definition  of  "hospital,"  see  section  341,  ante,  p.  465. 

As  to  boarders  in  licensed  houses,  see  section  229,  ante,  p.  305, 
and  in  hospitals,  see  notes  to  section  231  (8),  ante,  p.  313. 

As  to  production  of  this  register  to  visiting  Commissioners  or 
visitors,  see  section  196  (1)  (6),  ante,  p.  272. 

20.  The  superintendent  of  every  hospital  and  the 
resident  licensee  of  every  licensed  house  shall  prepare 
and  keep  up  accurate  lists  of  the  private  patients  and 
boarders  for  the  time  being  on  the  books  of  the  hospital 
or  house,  with  the  rates  of  payment  made  for  the  main- 
tenance and  care  and  treatment  of  such  patients  and 
boarders  respectively;  and  such  lists  shall  be  at  all 
times  accessible  to  the  Commissioners  or  Commissioner 
visiting  the  hospital  or  house,  and,  in  the  case  of  a  house 
licensed  by  justices,  to  the  visitors  of  such  house. 

Definitions  of  "  hospital "  and  "  private  patient,"  section  341, 
ante,  pp.  465,  467,  470. 

This  rule  is  subsidiary  to  the  power  of  the  Commissioners  to 
inquire,  under  section  194  (1)  (/),  ante,  p.  269,  as  to  the  moneys 
paid  to  the  manager  on  account  of  any  lunatic  under  his  care.  It 
diflfers  from  the  corresponding  Rule  20  of  the  Rules  of  the  29th 
March,  1890,  in  extending  to  boarders  as  well  as  to  private 
patients. 

As  to  the  production  of  the  lists  to  visiting  Commissioners  and 
visitors,  see  section  196,  ante,  p.  272. 

21.  When  appHcation  is  made  to  the  Commis- 
sioners for  their  consent  to  the  transfer  of  a  private 
patient  from  one  institution  for  lunatics  to  another,  or 
to  or  from  single  care,  the  medical  officer  of  the  institu- 
tion from  which  the  patient  is  to  be  removed,  or  the 
medical  attendant  of  the  single  patient,  shall  furnish  the 
Commissioners  with  a  report  as  to  the  patient's  mental 
and  bodily  condition,  and  fitness  for  transfer,  and 
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especially  as  to  whether  he  is  suicidal  or  dangerous  to  Rule  21. 
others. 

Definitions  of  "  private  patient,"  "  institution  for  kmatics,"  and 
"medical  officer,"  section  341,  ante,  pp.  465,  467,  470. 

The  corresponding  clanse  of  Rule  1 9  of  the  Rules  of  the  29th 
March,  1890,  did  not  extend  to  single  patients.  It  is  also  a  new 
requirement  that  the  report  should  mention  suicidal  or  dangerous 
tendencies. 

Applications  for  consent  to  such  transfer  are  necessary,  under 
section  58,  ante,  p.  99. 

As  to  wilful  mis-statements  in  any  such  reports  of  mental  and 
bodily  condition,  see  section  317  (2),  ante,  p.  434. 

(2.)  When  application  is  made  for  the  grant  by  the 
Commissioners,  or  by  visitors,  of  leave  of  absence  of  a 
private  patient  from  an  institution  for  lunatics,  or  of  a 
single  patient  from  the  house  in  which  he  is  received, 
either  for  the  benefit  of  the  patient's  health  or  on  trial, 
it  shall  be  accompanied  by  a  recommendation  from  the 
medical  officer  of  the  institution  or  the  medical  attendant 
of  the  patient. 

Definitions  of  "  private  patient,"  "  institution  for  lunatics,"  and 
"  medical  officer,"  section  341,  ante,  pp.  465,  467,  470. 

As  to  absence  on  trial  or  for  health,  see  sections  55,  56,  ante, 
pp.  94,  96. 

22.  The  clerk  of  every  asylum,  the  superintendent  Entries  to  be 
of  every  hospital,  and  the  resident  licensee  of  every  ^movaf  dis- 
licensed  house,  shall,  within  two  clear  days  after  the  charge,  or 
removal,  discharge,  death,  or  transfer  from  the  private 
to  the  pauper  class,  or  vice  versd,  of  any  patient,  make 
an  entry  thereof  in  the  Register  of  Patients,  and  also  in 
the  Register  of  Removals,  Discharges,  and  Deaths, 
according  to  the  form  prescribed  therein  respectively, 
and  in  the  case  of  deaths  an  entry  shall  be  made  also  in 
the  Medical  Journal  by  the  medical  officer. 

Definitions  of  "asylum"  and  "hospital,"  section  341,  ante, 
pp.  461,  465,  467. 

This  rule  reproduces  similar  provisions  formerly  contained  in 
sections  50  and  54  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100 ; 
and  section  93  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97,  replacing  8  &  9  Vict.  c.  126,  s.  76,  with  additions  as  to 
transfers  of  patients  from  one  class  to  another,  and  as  to  entries  of 
deaths  in  the  Medical  Journal. 

As  to  default  in  making  entries,  see  sections  316  and  320,  ante, 
pp.  433,  436. 
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Rule  22.       As  to  making  false  entries,  see  section  318,  ante,  p.  435. 
jj^^^  As  to  notices  and  statements  as  to  death,  see  Eiile  27,  post,  p.  562. 

Notices  to  be      23.  (IJ  The  clerk  of  every  asylum,  the  superinten- 
removal,  dis-  ^^^^       every  hospital,  and  the  resident  licensee  of 
charge,  escape,  every  licensed  house,  and  the  person  having  charge  of 
an  lecaptuie.  ^  gj^gjg  patient,  shall,  within  two  clear  days  after  the 
removal,  discharge,  escape,  or  recapture  of  a  patient,  or 
his  transfer  from  the  private  to  the  pauper  class,  or  vice 
versa,  send  written  notice  thereof  to  the  Commissioners, 
and  also,  in  the  case  of  a  lunatic  so  found  by  inquisition, 
to  the  Chancery  Visitors. 

Definitions  of  "asylum"  and  "hospital,"  section  341,  ante, 
pp.  461,  465,  467. 

This  clause  reproduces  similar  provisions  formerly  contained 
in  sections  53,  54,  and  90  of  the  Lunacy  Act,  1845,  8  &  9  Vict, 
c.  100;  section  21  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96  ; 
and  section  93  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict, 
c.  97,  with  the  siibstitution  of  two  for  three  clear  days,  and  the 
addition  that  notices  must  be  sent  on  transfers  of  patients  from 
one  class  to  another,  which  is  in  accordance  with  the  previous 
practice  of  the  Commissioners  :  see  17th  Kep.,  Appendix  (K), 
pp.  169,  170,  and  note  to  section  37,  ante,  p.  64. 

As  to  omission  to  send  these  notices,  see  sections  316,  320,  ante, 
pp.  433,  436. 

(2.)  In  the  case  of  a  licensed  house  within  the  juris- 
diction of  any  visitors,  the  like  notice  shall,  within  the 
time  aforesaid,  also  be  sent  by  the  resident  licensee  of 
the  house  to  the  visitors. 

This  clause  reproduces  similar  provisions  formerly  contained  in 
sections  53  and  54  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100, 
with  the  alterations  above  noted. 

As  to  omission  to  send  these  notices,  see  section  316,  ante, 
p.  433. 

(3.)  Notices  of  removal  and  discharge  shall  be  in  the 
Forms  14  and  15  in  the  Schedule.  Notice  of  escape 
and  recapture  shall  be  in  the  Forms  16  and  17  in  the 
Schedule.  Notice  of  transfer  from  the  private  to  the 
pauper  class,  or  vice  versa,  shall  be  in  the  Form  18  in 
the  Schedule. 

(4.)  "Where  upon  the  discharge  of  a  pauper  lunatic 
from  an  institution  for  lunatics  the  medical  officer  of  the 
institution  certifies,  under  section  25  of  the  Lunacy 
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Act,  1890,  that  the  lunatic  has  not  recovered,  and  is  a    Rule  23, 
proper  person  to  be  kept  in  a  workhouse  as  a  lunatic,  a 
copy  of  the  certificate  shall  accompany  the  notice  of 
discharge. 

Definitions  of  "  institution  for  lunatics,"  "  lunatic,"  "  pauioer," 
"medical  officer,"  and  "workhouse,"  section  341,  ante,  pp.  465— 
467,  469. 

As  to  these  discharges,  see  section  25,  ante,  p.  48. 

24.  (!•)  The  clerk  of  every  asylum,  the  superinten-  Notices  to  be 
dent  of  every  hospital,  and  the  resident  licensee  of  every  rn°ti°sitatSr 
licensed  house,  shall,  within  two  clear  days  after  each 
visit  of  one  or  more  of  the  Commissioners,  send  to  the 
Commissioners,  and  in  the  case  of  a  house  licensed  by 
justices,  also  to  the  clerk  of  the  visitors,  copies  of  all 
entries  made  by  any  visiting  Commissioner  or  Commis- 
sioners at  such  visit  in  the  Visitors'  Book  or  Patients' 
Book  of  the  institution. 

Definitions  of  "asylum"  and  "hospital,"  section  341,  a^ite, 
pp.  461,  467. 

This  clause  reproduces  similar  provisions  formerly  contained 
in  section  67  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100;  section 
91  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97  ;  and 
.section  36  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill, 'with- 
the  substitution  of  two  clear  days  for  three  days. 

As  to  visits  and  entries  by  the  visiting  Commissioners  see 
sections  187,  191—197,  ante,  pp.  258,  264—272.  ' 

As  to  default  in  sending  copies,  see  section  320,  ante,  p.  436. 

(2,)  The  resident  licensee  of  every  licensed  house 
shall  also,  within  two  clear  days  after  each  visit  by  any 
visitor,  send  to  the  Commissioners  and  to  the  clerk  to 
such  visitors  a  true  and  perfect  copy  of  all  entries  made 
by  such  visitors  at  such  visit  in  either  of  the  last- 
mentioned  books. 

This  clause  reproduces  similar  provisions  contained  in  section  67 
of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  the  aubstitutiou 
of  two  clear  days  lor  three  days. 

See  also  notes  to  preceding  clause. 

25.  The  clerk  of  every  asylum,   the  superinten- Notice  of 
dent  of  every  hospital,  and  the  resident  licensee  of  every  slrvmts^  °^ 
licensed  house,  shall  within  two  clear  days  after  the  ^" 
dismissal  for  misconduct  of  any  person  employed  in 
connection  with  the  care  of  the  patients  therein,  send 
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Rule  25.    notice  in  writing  to  the  Commissioners  of  the  dismissal 
and  its  cause. 

Definitions  of  "asylum"  and  "hospital,"  section  341,  ante, 
pp.  461,  465. 

This  rule  reproduces  similar  provisions  formerly  contained  in 
section  26  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96,  and 
section  56  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97, 
.  and  Rule  21  of  the  Rules  of  the  29th  March,  1890 ;  but  the  time 
for  sending  the  notice  is  now  limited  to  two  clear  days  instead  of 
one  week  as  formerly. 

The  object  of  those  enactments  was  to  give  effect  to  the  previous 
practice  of  the  Commissioners,  who  early  established  a  central 
register  of  attendants  on  lunatic  patients  with  a  view  to  pre- 
venting the  employment  of  persons  previously  dismissed  for  mis- 
conduct from  similar  situations.  See  Further  Rep.,  1847,  p.  108; 
5th  Rep.,  p.  10  ;  8th  Rep.,  p.  63  ;  9th  Rep.,  p.  40  ;  17th  Rep., 
p.  38.  Any  resignation  in  order  to  avoid  a  dismissal,  should  be 
considered  a  dismissal  within  the  meaning  of  the  rule  :  8th  Rep., 
p.  63. 

Special  reports  26.  With  respect  to  patients  whose  reception  orders 
cates'^^'^*^^'  were  dated  on  or  prior  to  the  first  day  of  February, 
1890,  the  special  reports  and  certificates  under  section  38 
of  the  Lunacy  Act,  1890,  and  section  7  of  the  Lunacy 
Act,  1891,  shall  be  included  in  one  list,  and  shall  be 
furnished  according  to  Form  19  in  the  Schedule  ;  and 
with  respect  to  patients  whose  reception  orders  are 
dated  subsequently  to  the  first  day  of  February,  3890,  a 
special  report  and  certificate  under  the  above-mentioned 
enactments  shall  be  made  and  signed  for  each  such 
patient  in  the  Form  20  in  the  Schedule. 

This  rule  is  new.  It  embodies,  however,  similar  directions 
given  by  the  Commissioners  in  Lunacy  by  their  Circular  Letter, 
dated  16th  April,  1890,  post,  p.  595,  to  which  were  appended 
corresponding  forms. 

See  section  38,  ante,  p.  64,  and  note  that  in  the  case  of  a 
criminal  lunatic  admitted  to  an  asylum,  but  subsequently 
detained  as  a  pauper  lunatic  under  a  justice's  order  under 
section  7  of  the  Criminal  Lunatics  Act,  1884,  47  &  48  Vict.  c.  64, 
the  justice's  order  is  the  reception  order  for  the  purposes  of  this 
rule. 

Statement         27.  (1-)  In  case  of  the  death  of  a  patient  notice 
to  death*^^      thereof,  together  with  a  statement  relating  thereto, 
shall,  within  forty-eight  hours  of  the  death,  be  sent  by 
the  manager  of  the  institution  for  lunatics  in  which  the 
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patient  died,  or,  in  the  case  of  a  single  patient,  by  tlie  Rule  27. 
person  having  charge,  to  the  coroner  of  the  district. 

This  clause  reproduces  similar  provisions  formerly  contained  in 
section  55  of  tlie  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100;  section  19 
of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  96;  section  92  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97  ;  and  section  44 
of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

As  to  omitting  to  send  the  statement  to  the  coroner,  see 
section  319,  ante,  p.  435. 

As  to  the  duty  of  the  coroner  on  receipt  of  the  statement,  see 
section  84,  ante,  p.  124. 

As  to  entries  in  the  Register  of  Patients  and  Register  of  Removals, 
Discharges,  and  Deaths,  see  Rule  22,  ante,  p.  559. 

(2.)  The  notice  in  the  case  of  a  death  in  an  asylum 
shall  be  prepared  and  signed  by  the  clerk,  and  the  state- 
ment shall  be  prepared  and  signed  by  the  superinten- 
dent, and  in  any  other  case  the  notice  and  statement 
shall  be  prepared  and  signed  by  the  medical  superinten- 
dent, or  the  medical  attendant,  or  the  medical  person  or 
persons  who  attended  the  patient  in  his  last  illness,  and 
such  notice  and  statement  respectively  shall  be  in  the 
Form  21  in  the  Schedule. 

This  clause  reproduces  similar  provisions  formerly  contained  in 
the  enactments  referred  to  in  the  note  to  the  preceding  clause. 

Death  in  Workhouse.— In  the  case  of  the  death  of  a  pauper 
lunatic  in  the  workhouse,  it  is  the  duty  of  the  master  under 
Article  208,  No.  16,  of  the  General  Consolidated  Order  (Unions), 
24th  July,  1847,  or  corresponding  Orders,  to  give  immediate 
information  to  the  medical  officer  of  the  workhouse,  and  to  the 
nearest  relations  of  the  deceased  who  may  be  known  to  him  and 
who  may  reside  within  a  reasonable  distance ;  and  under  Art.'  208 
No.  17,  when  requisite  to  cause  the  death  to  be  duly  registered 
by  the  registrar  of  births  and  deaths  within  iive  davs  after  the 
day  of  such  death  ;  and  also  to  enter  such  death  in  a  register  in 
the  prescribed  form.  See  Macmorran  and  Lushington's  "Poor  Law 
Orders,"  pp.  209,  214,  358,  361. 

(3.)  In  the  case  of  a  lunatic  dying  in  an  institution 
for  lunatics,  the  medical  officer  of  the  institution  shall, 
within  two  clear  days  after  the  death,  enter,  or  cause  to 
be  entered,  a  copy  of  the  foregoing  statement  in  the 
Case  Book,  and  in  the  case  of  a  single  patient  the  person 
having  charge  of  him  shall,  within  the  like  period,  enter 
a  copy  of  the  statement  in  the  Medical  Journal. 

This  clause  reproduces  and  extends  to  the  cases  of  lunatics  in 
asylums,  and  of  single  patients,  similar  provisions  formerly 
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Eule  27.    contained  in  section  19  of  the  Lunacy  Act,  1853,  16  &  17 
„ —        Vict.  c.  96. 

■         As  to  false  entries,  see  section  318,  ante,  p.  435,  and  as  to 
omission  to  make  entries,  see  section  320,  ante,  j).  436. 

(4.)  The  clerk  of  the  asylum,  the  superintendent 
of  the  hospital,  the  resident  licensee  of  the  house,  or, 
in  the  case  of  a  single  patient,  the  person  who  had 
charge  shaU,  within  forty-eight  hours  of  the  death  of  a 
patient,  send  a  like  notice  and  statement — 

(a.)  To  the  Commissioners  ; 

(b.)  To  the  relation  or  one  of  the  relations  named  in 
the  statement  accompanying  the  order  for  the 
reception  of  the  patient,  or,  if  none  be  kno^vn, 
to  the  persons  named  for  the  purpose  in  such 
statement ; 

(c.)  To  the  registrar  of  deaths  for  the  district ; 

{d.)  In  the  case  of  a  licensed  house  within  the  juris- 
diction of  any  visitors,  also  to  the  clerks  of  the 
visitors  ; 

(e.)  In  the  case  of  a  lunatic  so  found  by  inquisition, 
also  to  the  Chancery  Visitors  ; 

(/.)  If  the  patient  was  not  a  pauper,  also  to  the  person 
upon  whose  petition  the  order  for  the  admission 
of  the  patient  was  made,  or  who  made  the 
last  payment  on  account  of  the  patient ; 

((/.)  If  the  patient  was  a  pauper,  also  to  the  clerk  to  the 
guardians  of  the  union,  or  the  clerk  of  the  local 
authority  to  which  the  patient  was  chargeable. 

This  clause  reproduces  similar  provisions  formerly  contained  in 
section  55  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  section  92 
of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  and 
section  25  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  Ill,  with  the 
substitution  of  the  clerk  to  the  guardians  for  the  relie\ang  officer 
as  the  person  to  whom  the  documents  are  to  he  sent  in  the  case 
of  the  death  of  a  pauper  patient. 

As  to  omitting  to  send  such  notices,  see  section  320,  ante,  p.  436. 

Registration  of  Death. — The  above  rule  is  quite  independent  of 
the  law  relating  to  registration  of  deaths,  contained  in  sections  10, 
20,  and  48  of  the  Births  and  Deaths  Eegistration  Act,  1874, 37  &  38 
Vict.  c.  88.  By  section  10  of  that  Act,  when  a  person  dies  in  a 
house  (which  under  section  48  includes  a  lunatic  asylum  or  hos- 
pital), it  is  the  duty  (amongst  others)  of  the  occupier  (a  term 
including  the  superintendent  or  other  chief  officer  of  a  huiatic 
asylum  or  hospital),  to  give,  to  the  best  of  his  knowledge  and 
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belief,  to  the  registrar  within  the  five  days  next  following  the  day    Rule  27. 
of  such  death,  information  of  the  particulars  required  to  be  ^ — 
registered  concerning  such  death,  and  in  the  presence  of  the  ^ote. 
registrar  to  sign  the  register.    And  by  section  20  of  the  same  Act 
in  case  of  the  deatli  of  any  person  who  has  been  attended  during 
his  last  illness  by  a  registered  medical  practitioner,  that  prac- 
titioner shall  sign,  and  give  to  some  person  required  by  this 
Act  to  give  information  concerning  the  death,  a  certificate  stating 
to  the  best  of  his  knowledge  and  belief,  the  cause  of  death,  and 
such_  person  shall,  upon  giving  information  concerning  the  death, 
or  giving  the  notice  of  the  death,  deliver  that  certificate  to  the 
registrar.    But  where  an  inc^uest  is  held,  no  such  certificate  is 
necessary,  the  coroner's  certificate  of  the  finding  of  the  jury  being 
sufficient. 

28.  The  clerk  of  every  asylum,  the  superintendent  Notice  of 

of  every  hospital,  and  the  resident  licensee  of  every  medical  staff, 
licensed  house,  shall,  within  seven  days  after  the  happen- 
ing thereof,  send  to  the  Commissioners  notice  of  every 
change  in  the  medical  staff  of  such  institutions  re- 
spectively. 

This  rule  is  new. 

As  to  the  appointment  and  removal  of  members  of  the  medical 

start'  of  an  asylum,  see  section  276,  ante,  p.  369. 
As  to  medical  ofiicers  of  hospitals,  see  section  230,  ante,  p.  308, 
And  as  to  medical  staff  in  licensed  houses,  see  section  228, 

ante,  p.  304. 

29.  The  clerk  of  every  asylum  shall,  on  the  Half-yearly 
first  of  January  and  the  first  of  July  in  every  year,  pSients  in 
prepare  a  hst,  made  up  to  those  dates,  of  all  pauper  asylum  to  be  . 
lunatics  then  in  the  asylum,  according  to  the  Form  22  ™^  ^ 

in  the  Schedule. 

This  clause  reproduces  the  first  part  of  the  first  clause  of 
section  63  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
But  this  list  now  no  longer  includes  criminal  patients  who  are 
included  in  the  list  under  clause  (3),  post. 

As  to  fjdse  entries,  see  section  318,  ante,  p.  436. 

As  to  omitting  to  prepare  this  list,  see  section  320,  ante,  p.  436. 

(2.)  Within  fifteen  days  after  the  Hst  is  prepared,  the 
clerk  shall  lay  a  copy  before  the  committee  of  visitors, 
and  shall  send  a  copy  to  the  Commissioners  and  to  the 
clerk  of  each  local  authority  to  which  the  asylum  belongs, 
to  be  laid  before  the  local  authority. 

This  clause  reproduces  the  second  part  of  the  first  clause  of 
section  63  of  the  Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 
As  to  omitting  to  send  these  copies,  see  section  320,  ante,  p.  436. 
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(3.)  The  clerk  of  every  asylum  receiving  private 
patients  shall  on  the  first  of  January  and  the  first  of 
July  in  every  year,  prepare  a  list,  made  up  to  those 
dates,  containing  the  Christian  names  and  surnames  of 
all  the  private  and  criminal  patients  then  in  the  asylum, 
according  to  the  Form  23  in  the  Schedule,  and  shall, 
within  fifteen  days  after  the  list  is  prepared,  send  a 
copy  to  the  C-ommissioners  ;  and  shall,  within  the  same 
time,  transmit  to  the  clerK  of  each  such  local  authority 
for  the  purpose  aforesaid,  a  certificate  under  his  hand 
of  the  number  of  private  and  criminal  patients  of  each 
sex. 

This  clause  reproduces  the  second  clause  of  section  63  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  with  the  addition 
that  it  extends  to  criminal  lunatics. 

As  to  false  entries  in  this  list,  see  section  318,  ante,  p.  435. 

As  to  omitting  to  prepare  the  list  or  to  send  copies,  see  sec- 
tion 320,  ante,  p.  436. 

30.  T1^6  clerk  to  the  committee  of  visitors  of  every 
asylum  shall,  within  twenty-one  days  after  their  annual 
report  has  been  laid  before  the  local  authority  by  the 
committee  of  visitors,  transmit  a  copy  to  the  Com- 
missioners. 

This  rule  reproduces  the  second  clause  of  section  62  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97. 

As  to  this  report,  see  section  190,  ante,  'p.  263. 

As  to  omitting  to  send  a  copy  to  the  Commissioners,  see 
section  320,  ante,  p.  436. 

31.  The  medical  superintendent  of  every  asylum, 
the  superintendent  of  every  hospital,  and  the  resident 
licensee  of  every  licensed  house  recei"\ang  pauper 
lunatics,  shall,  half-yearly  on  the  first  day  of  January 
and  the  first  day  of  July,  send  to  the  guardians  of 
every  union  a  statement  of  the  mental  and  bodily 
condition  of  every  pauper  lunatic  chargeable  to  the 
union. 

Definitions  of  "asylums,"  "guardians,"  "union,"  "pauper," and 
"lunatic,"  section  341,  ante,  pp.  461,  464,  466,  467,  469,  473. 

This  rule  reproduces  section  34  of  the  Lunacy  Act,  1862,  25  &  26 
Vict.  c.  Ill,  but  with  the  addition  that  it  extends  to  superin- 
tendents of  hospitals  and  resident  licensees  of  licensed  houses 
receiving  pauper  lunatics,  and  specifies  the  dates  in  accordance 
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with  the  Circular,  dated  20th  December,  1864,  in  which  the 
Commissioners  suggested  (with  a  view  to  removing  the  difficulty 
experienced  by  clerks  to  the  boards  of  guardians  in  collecting  the 
detailed  information  necessary  to  enable  them  to  prepare  the 
annual  returns  corresponding  to  those  now  required  under  Rule  33, 
post,  by  reason  of  some  of  the  particulars  relative  to  patients  in 
asylums  being  obtainable  only  from  those  institutions),  that  these 
half-yearly  statements  be  made  applicable  to  the  1st  January  and 
1st  July  in  each  year,  and  should  contain  the  following  particulars 
of  which  some  are  not  within  the  knowledge  of  union  or  parish 
authorities,  viz.  (1)  name  of  parent,  (2)  age,  (3)  sex,  (4)  whether 
lunatic  or  idiot,  (5)  dangerous  to  himself  or  to  others,  (6)  of  dirty 
habits,  (7)  mental  state,  (8)  bodily  health  and  condition,  (9) 
observations  special  (if  any).    19th  Rep.,  p.  95,  Appendix  G. 

As  to  wilful  mis-statement  in  any  such  reports,  see  section  317, 
(2),  ante,  p.  434. 

As  to  default  in  sending  such  reports,  see  section  320,  ante, 
p.  426. 

32.         In  the  case  of  pauper  lunatics  not  in  an  Quarterly 
institution  for  lunatics,  the  medical  officer  of  every  pauper 
district  of  a  union  and  of  every  workhouse  shall,  within  hinatics 
seven  days  after  every  thirty-first  of  March,  thirtieth  institution 
of  June,  thirtieth  of  September,  and  thirty-first  of  ^o^' 
December,  make  a  return  of  all  such  lunatics  visited 
by  him  during  the  preceding  quarter;  or  if  there  were  no 
such  lunatics  within  the  district  or  workhouse  of  which 
he  is  medical  officer,  shall  make  a  return  to  that  effect. 

This  clause  reproduces  the  third  clause  of  section  66  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  with  an  amend- 
ment as  to  nil  returns  in  accordance  with  the  previous  practice  of 
tbe  Commissioners.    See  13th  Rep.,  p.  74. 

As  to  the  visits  in  question,  see  section  202,  ante,  p.  278. 

As  to  default  in  making  returns,  see  section  320,  ante,  p.  436, 
and  Speed's  Case,  37th  Rep.,  p,  108. 

(2.)  Such  returns  shall  be  in  the  Forms  24  and  25 

in  the  Schedule,  and  shall,  within  the  time  aforesaid,  be 

delivered  or  sent  to  the  clerk  to  the  guardians  of  the 

union  to  which  the  return  relates. 

Definitions  of  "girardians"  and  "union,"  section  341,  ante, 
pp.  464,  473. 

This  clause  reproduces  the  fourth  clause  of  section  66  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  and  section  21  of 
the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

As  to  default  in  sending  returns,  see  section  320,  ante,  p.  436. 

(3.)  The  clerk  receiving  the  return  shall,  within  two 
clear  days  after  receipt  thereof,  make  a  copy  thereof. 
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and  shall,  within  the  same  period,  send  the  return  to  the 
Commissioners,  and  the  copy  to  the  clerk  to  the  com- 
mittee of  visitors  of  the  asylum  for  the  county  or 
borough  in  which  the  union  for  which  he  is  clerk  is 
wholly  or  partly  situate. 

This  clause  reproduces  the  sixth  clause  of  section  66  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  with  the  suh- 
stitution  of  two  clear  days  for  three  days  as  the  period  ■within 
which  the  dociunents  are  to  be  sent. 

As  to  default  in  sending  copies,  see  section  320,  ante,  p.  436, 
and  prosecutions,  42nd  Rep.,  p.  94  ;  46th  Rep.,  p.  82. 

The  proper  course  is  for  clerks  to  transmit  all  copies  of 
returns  duly  received  by  them  together  to  the  office  of  the  Com- 
missioners within  ten  days  from  the  end  of  the  quarter,  and  at . 
the  same  time  to  state  what  returns,  if  any,  are  wanting,  with  the 
names  or  numbers  of  the  districts  and  the  names  of  the  defaulting 
medical  officers. 

33.  The  clerk  of  the  board  of  guardians  of  every 
union  shall,  on  the  first  of  January  in  every  year,  or  as 
soon  after  as  possible,  make  out  and  sign  a  complete  list 
or  lists  in  the  Form  26  in  the  Schedule,  made  up  to 
that  date,  of  all  lunatics  chargeable  to  the  union,  giving, 
when  necessary,  in  a  separate  sheet,  a  list  of  the  lunatics 
chargeable  to  each  part  of  the  union  which  is  situate  in 
the  area  of  a  different  local  authority  as  defined  by  the 
Lunacy  Act,  1890,  section  240  ;  and  shall,  on  or  before 
the  first  of  February  following,  send  copies  of  the 
lists  to  the  following  authorities  : — 

(a.)  The  Local  Government  Board  ; 

(6.)  The  Commissioners  ; 

(c.)  The  committee  of  visitors  of  the  asylum  of 
the  county  or  borough,  or  each  county  or 
borough  in  which  the  union  is  wholly  or 
partly  situate  ; 

(d.)  The  clerk  of  the  local  authority  within  the  area 
whereof  the  union  is  wholly  or  partly  situate, 
to  be  laid  before  the  local  authority. 

Definitions  of  "  guardians,"  "  union,"  and  "  lunatic,"  sec- 
tion 341,  ante,  i^p.  464,  466,  473. 

"  Local  authority  "  defined,  section  240,  ante,  p.  326. 

This  rule  reproduces  section  (34  of  the  Lunatic  Asyhmis  Act, 
1853,  16  &  17  Vict.  c.  97,  with  an  amendment  to  meet  the  case  of 
unions  situate  within  the  area  of  more  than  one  local  authority 
under  the  present  Acts. 
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It  will  be  observed  that  these  lists  include  all  lunatics  chargeable  Rule  33. 

to  the  union,  thus  excluding  non-settled  pauper  lunatics,  but  — 

including  non-resident  pauper  lunatics.    The  necessary  informa-  J^ote. 
tion  regarding  asylums  lunatics  in  will  be  obtained  from  the  state- 
ments of  the  medical  superintendents  under  rule  31,  ante,  p.  566. 

34:.  All  entries  to  be  made  under  these  Rules  shall  Entries 
be  made  in  a  manner  so  clear  and  distinct  as  to  admit  and  dL^tkict, 
of  being  easily  referred  to  and  extracted  whenever  the 
Commissioners  shall  so  require,  and  all  notices  shall  be 
sent  on  white  paper  of  foolscap  size. 

As  to  false  entries,  see  section  318,  ante,  jd.  435. 

36.  The  manager  of  every  institution  for  lunatics,  Eeturns^and 
and  the  clerk  of  every  asylum,  shall  furnish  to  the  be  furnished 
Commissioners,  at  such  times  and  in  such  form  as  they  managers, 
may  from  tirne  to  time  prescribe,  such  annual  and  other 
returns  and  information  of  or  in  any  way  relating  to  the 
institution,   or  the  patients  of  or   boarders  in  the 
institution,  as  the  Commissioners  may,  in  their  discre- 
tion, require. 

As  to  defaitlt  in  furnishing  such  information,  see  section  320, 
ante,  p.  436. 

36.         Every  apphcant  for  a  license  for  a  house  Application 
in  substitution  for  a  house  already  licensed,  shall  at  ^^'^ 
least  thirty  clear   days   before  a  quarterly  or  other 
meeting  of  the  Commissioners,  or  before  a  quarter  or 
special  sessions  of  the  licensing  justices,  give  notice  of 
the  application — 

(a.)  If  the  house  is  within  the  immediate  jurisdiction 
of  the  Commissioners,  to  the  Commissioners  ; 
(b.)  If  elsewhere,  to  the  clerk  of  the  peace  for  the 
coimty  or  borough  in  which  it  is  situate,  and 
also  to  the  Commissioners. 
(2.)  The  notice  shall  contain — 

(a,)  The  Christian  name  and  surname,  place  of  abode, 
and  occupation  of  the  proposed  licensee  ; 

(b.)  The  Christian  name  and  surname  of  the  person 
who  is  to  reside  in  the  house  ;  and  a  full 
description  of  the  estate  or  interest  therein 
of  the  proposed  licensee. 
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Rule  36. 


On  renewal 
of  licence, 
statement  to 
be  furnished 
of  the  number 
and  class  of 
patients 
detained. 


(3.)  The  applicant  shall  send  with  his  notice  the 
following  documents  :  — 

(a.)  A  plan  of  the  house  and  all  buildings  to  be 
included  in  the  license,  drawn  upon  a  scale  of 
eight  feet  to  an  inch,  with  a  description  of  the 
situation  of  the  house,  and  the  length, 
breadth,  and  height  of,  and  a  reference  by  a 
figure  or  letter  to  every  room  therein,  distin- 
guishing the  rooms  to  be  appropriated  to 
patients  from  those  to  be  occupied  by  the 
family  and  domestic  servants  of  the  resident 
licensee  ;  also  a  plan  of  the  drains  and  a 
statement  as  to  the  mode  and  disposal  of  the 
sewage,  and  as  to  the  water  supply  ; 

(&.)  A  statement  of  the  quantity  of  land  not  covered 
by  building  annexed  to  the  house,  and  appro- 
priated to  the  exclusive  use,  exercise,  and 
recreation  of  the  patients,  with  a  plan  thereof 
drawn  to  the  scale  of  100  feet  to  an  inch  ; 

(c.)  A  statement  of  the  number  of  patients  of  each 
sex  to  be  received,  and  of  the  means  by  which 
the  sexes  are  to  be  kept  apart. 

(4.)  The  notice  and  accompanying  documents  when 
sent  to  a  clerk  of  the  peace,  shall  by  him  be  laid  before 
the  justices  when  they  consider  the  apphcation  for  the 
license. 

The  foregoing  clauses  reproduce  with  slight  amendments 
similar  provisions  formerly  contained  in  section  24  of  the  Lunacy 
Act,  1845,  8  &  9  Vict.  c.  100,  and  section  14  of  the  Lunacy  Act, 
1862,  25  &  26  Vict.  c.  111. 

As  to  untrue  or  incorrect  statements,  &c.,  see  section  214,  ante, 
p.  294. 

37.  (1-)  Every  person  applying  for  the  renewal  of 
a  licence  shall  at  least  fourteen  clear  days  before  a 
quarterly  or  other  meeting  of  the  Commissioners,  or 
before  a  quarter  or  special  sessions  of  the  licensing  jus- 
sices,  give  notice  in  the  case  of  a  house  licensed  by  the 
justices  both  to  the  Commissioners  and  to  the  clerk  of 
the  peace  for  the  county  or  borough,  and  in  the  case  of  a 
house  licensed  by  the  Commissioners,  to  the  Commis- 
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sioners,  of  the  application  for  renewal,  accompanying  his    Rule  37. 
notice  with  a  statement  signed  by  the  applicant,  con- 
taining the  names  and  number  of  the  patients  of  each 
sex  then  detained  in  such  house,  and  distinguishing 
between  private  and  pauper  patients. 

This  clause  reproduces  the  first  clause  of  section  29  of  the 
Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  with  an  addition  as  to  the 
time  for  sending  in  the  documents. 

As  to  omission  to  make  this  statement,  see  section  220,  ante, 
p.  436. 

As  to  false  entries  therein,  see  section  318,  ante,  p.  435. 

(2.)  Copies  of  all  entries  made  since  the  last  renewal 

of  the  license  by  the  visiting  Commissioners  in  the 

Visitors'  Book  of  a  house  licensed  by  justices  shall  be 

laid  before  the  justices  npon  every  apphcation  for  a 

renewal  of  the  license. 

This  clause  produces  similar  provisions  formerly  contained  in 
section  67  of  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and 
section  36  of  the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

38.  (1-)  Before  any  alteration  or  addition  is  made  Notice  of 

-III* 

to,  in,  or  about  a  licensed  house,  or  its  appurtenances,  anracSons 
the  licensee  shall  send  notice  in  writing  of  the  proposed  licensed 
alteration  or  addition  to  the  Commissioners,  and,  in  the 
case  of  a  house  hcensed  by  justices  of  a  county  or 
borough,  to  the  clerk  of  the  peace  of  the  county  or 
borough. 

(2.)  Such  notices  shall  be  accompanied  by  full 
descriptions  of  the  proposed  alteration  or  addition,  with 
plans  drawn  to  a  scale  of  eight  feet  to  an  inch. 

The  foregoing  clauses  reproduce  similar  provisions  formerly 
contained  in  section  26  of  the  Lunacy  Act,  1845,  8  &  9  Vict, 
c.  100,  with  the  addition  that  in  the  case  of  a  house  licensed  by 
justices  notice  is  also  to  be  given  direct  to  the  Commissioners, 
instead  of  through  the  clerk  of  the  peace  as  under  section  15  of 
the  Lunacy  Act,  1862,  25  &  26  Vict.  c.  111. 

As  to  the  object  of  this  rule,  see  section  213,  ante,  p.  294. 

As  to  omission  to  send  the  documents,  see  section  320,  ante. 
p.  436.  '  ' 

As  to  untrue  statements,  &c.,  see  section  214,  ante,  p.  294. 

39.  (1.)  With  every  application  for  the  registration  PI""."  of 
of  a  hospital  for  the  reception  of  lunatics  the  following  ^"'P''"'"' 
plans  shall  be  sent  to  the  Commissioners  : 
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Rule  39.  (^a.)  A  general  plan,  to  the  scale  of  one  hundred  feet 
to  an  inch,  of  the  land  proposed  to  be  occupied 
with  the  hospital,  with  a  block  plan  of  the 
buildings  drawn  thereon,  and  showing  the 
positions  and  area  of  the  exercise  grounds, 
gardens,  and  roads  of  approach. 

(?>.)  Plans  of  the  basement,  ground,  and  every  other 
floor  of  the  principal  buildings  and  offices,  and 
also  of  the  roofs,  with  the  dimensions  of  the 
rooms  and  the  thicknesses  of  the  walls. 

(c.)  Elevations  of  the  fronts  and  sides  of  the  principal 
buildings  and  offices. 

(d.)  Transverse  and  longitudinal  sections  sufficient  to 
show  the  heights  of  the  various  rooms  in  the 
buildings. 

(e.)  A  general  plan  showing  the  courses  of  the  drains 
and  the  manner  in  which  the  sewage  will  be 
disposed  of. 

(2.)  The  plans  (b)  to  (e)  inclusive  shall  be  drawn  to 
a  scale  of  eight  feet  to  an  inch. 

(3.)  There  shall  also  be  furnished  with  every  appli- 
cation a  concise  description  of  the  hospital  buildings, 
with  the  number  of  patients  and  boarders  to  be  received 
therein,  and  of  the  systems  of  heating,  hghting,  and 
ventilation  adopted,  and  of  the  water  supply  ;  and  the 
plans  shall  show  the  manner  in  which  the  various 
portions  of  the  buildings  are  to  be  appropriated  to  the 
different  classes  and  sexes  of  patients  to  be  received. 

Definitions  of  "hospital"  and  "lunatic,"  section  341,  ante, 
pp.  465,  466. 

This  rule  gives  effect  (with  additions)  to  the  suggestion  of  the 
Commissioners,  cited  in  the  notes  to  section  231,  ante,  p.  310. 

As  to  buildings  not  shown  on  the  plans,  see  section  233,  mite, 
p.  316. 

As  to  default  in  sending  plans,  see  sections  320,  ante,  p.  436. 

Notice  of  4-0.  (!•)  Before  any  alteration  or  addition  is  made 

alterations  jjj  qj.  aboTit  any  hospital,  the  superintendent  shall 

and  additions      ''.      .  ,1 

to  hospitals,    send  notice  m  writing  of  the  proposed  alteration  or 
addition  to  the  Commissioners. 
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(2.)  Every  such  notice  shall  be  accompanied  by  plans    Rule  40. 
and  descriptions  similar  to  those  specified  in  the  last 
preceding  Rtde. 

See  notes  to  preceding  rule. 

41.  The  Commissioners  may  require  the  superin- s:°spi*^^ls 
tendent  of  any  hospital  to  furnish,  at  the  cost  of  the  registered  to 
hospital,  such  plans  of  all  or  any  of  the  buildings  used  P^ans. 
for  the  purposes  of  the  hospital  as,  being  of  the  descrip- 
tion hereinbefore  specified,  the  Commissioners  may 

think  fit. 

See  notes  to  rule  39,  ante,  p.  571. 

42.  The   superintendent  of  every  hospital  shall 

within  one  calendar  month  next  after  the  accounts  of  accounts  to  be 
the  hospital  shall  have  been  submitted  to  the  Charity 
Commissioners,  or  have  been  audited,  send  to  ^j^^ 
Commissioners  an  abstract  of  the  accounts  in  such 
form  as  the  Commissioners  shall  from  time  to  time 
prescribe.  He  shall  also,  within  a  month  after  its  pub- 
lication, send  to  them  a  printed  copy  of  the  annual 
report  of  the  hospital. 

Definition  of  "  hospital,"  section  341,  ante,  p.  465 
This  rule  gives  eflfect  to  the  suggestion  of  the  Commissioners, 
is  new""  ^"^^      ^'^'^  sentence 


As  to  the  audit  of  accoimts,  see  section  234,  ante,  p.  316. 

43.  These  Rules  shall  come  into  operation  on  the 
first  of  September,  one  thousand  eight  hundred  and 
ninety-five,  on  which  day  the  Rules  of  the  twenty-ninth 
of  March,  one  thousand  eight  hundred  and  ninety,  shall 
cease  to  have  efi^ct. 
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Form  7.  Form  7. 

[Name  of  Asylam,  Hospital,  or  House.] 

PosT-MoRTEM  Notes. 

Name  and  number  in  Register  of  Patients 
Sex,  age,  and  previous  occupation 
Date  of  admission 
Date  of  death 

Form  of  mental  disorder  |  °t  dfaTh'''"'' 

Certified  cause  of  death 

Case  Book.    Vol.       ,  p. 

Date  and  hour  of  post-mortem  examination 

Condition  of  body  and  external ) 

appearances,  and  whether  or  ^ 

not  bedsores  present  ) 
Head 

Thorax  (describe  condition  of  ribs) 

Abdomen 

Weights  of  Organs 

Microscopic  appearances  and  any  special  notes 

(Signed) 

[These  headings  may  be  added  to  and  the  spaces  increased  or 
diminished  according  to  the  judgment  of  Superiatendents.] 


Form  8. 

[Name  of  Asylum,  Hospital,  or  House.] 
Notice  of  Admission. 

Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  was  admitted  into  this 

asylum  [or  hospital  or  house]  as  a  pauper  [or  criminal]  jaatient  on 
the  day  of  ,  and  I  hereby  transmit  a  copy  of  the 

order  and  statement  of  particulars  and  medical  certificates  on  which 
he  [or  she]  was  received. 

Subjoined  is  a  statement  with  respect  to  the  mental  and  bodily 
condition  of  the  patient. 

(Signed) 

Clerk  or  Medical  Superintendent  or  Resident 
Licensee. 
Dated  the  day  of 

To  the  Commissioners  in  Lunacy 
[or  as  the  case  may  be]. 

Statement. 

I  have  this  day  [some  da\j  not  less  than  two  clear  days,  nor  imre 
than  seven  clear  days,  after  the  admission  of  the  patient]  seen  and 
examined  the  patient  mentioned  in  the  above  notice,  and  hereby 
certify  that  with  respect  to  mental  state  he  [or  she]  [describing  i<] 
and  with  respect  to  bodUy  health  and  condition  he  [or  she] 
[describing  it]. 

Dated  the  day  of 

(Signed) 

Medical  Officer. 


EULES  OF  OOMMTSSIONEES,  JUNE  26,  1895. 


579 


Form  9.  Form  9. 

[Name  of  Asylum,  Hospital,  or  House.] 
Notice  of  Admission. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  was  admitted  into  this 

asylum  [or  hospital  or  house]  as  a  private  patient  on  the 
day  of  ,  and  I  transmit  [a  cojDy  of  the  urgency  order  and 

medical  certificate  or]  a  copy  of  the  order  and  medical  certificates 
and  of  the  petition  and  statement  of  particulars  on  which  he  \or 
she]  was  received. 

A  statement  with  respect  to  the  mental  and  bodily  condition  of 
the  above-named  patient  will  be  f orwai'ded  in  due  course. 

(Signed) 

Clerk  or  Medical  Superintendent  or  Resident 
Licensee. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy 
[as  the  case  may  &e]. 


Form  10. 

[Name  of  Asylum,  Hospital,  or  House.] 

Medical  Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days,  nor  mm^e 
than  stven  clear  days,  after  admission  of  the  patient]  seen  and 
examined  ,  admitted  into  this  asylum  [or  hospital,  or 

house]  on  the  day  of  ,  and  hereby  certify  that 

with  respect  to  mental  state  he  [or  she]  [  describing  it]  and  with 
respect  to  bodily  health  and  condition  he  [or  she]  [describing  it]. 

Dated  the  day  of 

(Signed) 

Medical  Officer. 

To  the  Commissioners  in  Lunacy 
[or  as  the  case  may  be]. 


Form  11. 

[Name  of  Asylum,  Hospital,  or  House.] 

Notice  of  Admission  of  a  Boarder. 

I  hereby  give  you  notice  that  was  received  into  this 

hospital  [or  house]  on  the  day  of  as  a  voluntary 

boarder,  for  treatment  or  as  a  relative  or  friend  of  a  patient]. 

(Signed) 

Medical  Superintendent,  or  Resident 
Licensee. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 

2p  2 
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Form  12.  Form  12. 

[Name  of  Asylum  or  Hospital.] 

Notice  of  Thansfer  from  the  Criminal  to  the  Pauper 

Class. 

Date  of  reception  order,  tlie  clay  of 

I  hereby  give  you  notice  that  ,  who  was  received  into 

this  asylum  [or  hospital]  as  a  criminal  lunatic  on  the 
was  on  the  transferred  to  the  pauper  class,  and  I  herewith 

transmit  a  copy  of  the  jiTstice's  order  on  which  he  is  detained. 

Subjoined  is  a  statement  with  respect  to  the  mental  and  bodily 
condition  of  the  patient. 

(Signed) 

Clerk  or  Superintendent. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 

Statement. 

I  have  this  day  [some  day  not  less  than  ttvo  clear  days,  nore  more 
than  seven  clear  days,  after  the  patient  has  ceased  to  he  a  criminal'] 
seen  and  examined  the  patient  mentioned  in  the  above  notice, 
and  hereby  certify  that  with  respect  to  mental  state  he  [or  she] 

E describing  it]  and  with  respect  to  bodily  health  and  condition  he 
or  she]  [describing  it]. 

Dated  the  day  of 

(Signed) 

Medical  Officer. 


Form  13. 

[Name  of  Asylum,  Hospital,  or  House.] 

Eeport  as  to  Private  Patient. 

(To  be  sent  at  the  expiration  of  one  calendar  month  after 
reception.) 

I  have  this  day  seen  and  examined  received  here  on 

the  day  of  and  report  that  with  respect  to  mental 

condition    he  is  ,  and  that  with  respect  to  bodily  con- 

dition   he  is 

Dated  the  day  of 

(Signed) 

Medical  Officer  or  Medical  Attendant. 
To  the  Commissioners  in  Lunacy. 


Form  14. 

[Name  of  Asylum,  Hospital,  or  HoiTse.] 
Notice  of  Removal. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  ,  a  private  [or  pauper  or 

criminal]  patient  received  into  this  asylum  [or  hospital  or  licensed 


,  EULES  OF  OOMMISSIONEHS,  JUNE  26, 1895.  681 

house  or  house]  on  the  day  of  ,  was,  on  the  Form  14. 

day  of  ,  removed  to  relieved  [or  not  improved!  — 

by  the  authority  of  , 

(Signed) 

Clerk,  or  Superintendent,  or  Eesident 
Licensee,  or  the  person  having  charge 
of  the  said  lunatic  as  a  single  patient. 
Dated  the  day  of 

To  the  Commissioners  in  Lunacy 
for  as  the  case  may  be]. 


FbRM  15. 

[Name  of  Asylum,  Hospital,  or  House.] 
jN'oTicE  OF  Discharge. 
Date  of  reception  order,  the  day  of 

I  hereby  give  you  notice  that  ,  a  private  [or  pauper,  or 

criminal]  patient,  received  into  tliis  asylum  \or  hospital  or  licensed 
house  or  house]  on  the  day  of  ,  was  discharged 

therefrom  recovered  [or  relieved  or  not  improved]  on  the 
day  of  by  the  authority  of 

(Signed) 

Clerk,  or  Superintendent,  or  Eesident 
Licensee,  or  the  person  having  charge 
of  the  said  lunatic  as  a  single  patient. 
Dated  the  day  of 

To  the  Commissioners  in  Lunacy, 
[or  as  the  case  may  he]. 


Form  16. 

[Name  of  Asylum,  Hospital,  or  House.] 
Notice  of  Escape, 
I  hereby  give  you  notice  that  ,  a  private  [or  pauper,  or 

criminal]  patient  received  into  this  asylum  [or  hospital  or  licensed 
house  or  house]  on  the  day  of  ,  escaped  therefrom 

on  the  day  of 

The  state  of  mind  of  the  patient  at  the  time  of  his  escape  was  as 
follows  [describe  it]. 

The  circumstances  and  manner  of  the  escape  were  as  follows 
[state  them]. 

(Signed) 

Clerk,  or  Superintendent,  or  Eesident 
Licensee,  or  the  person  having  charge 
of  the  said  lunatic  as  a  single  patient. 
Dated  the  day  of 

To  the  Commissioners  in  Lunacy, 
[or  as  the  case  may  he]. 
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Fonn  17.  Fobm  17. 

[Name  of  Asylum,  Hospital,  or  House.] 
Notice  of  Kecaptuee. 

I  liereby  give  you  notice  that  ,  a  iDrivate  [or  pauper  or 

criminal]  patient  who  was  received  into  this  asylum  [or  hospital 
or  licensed  house  or  house]  on  the  day  of  ,  and 

escaped  therefrom  on  the  day  of  ,  was  on  the 

day  of  recaptured  under  the  following  circum- 

stances [state  them'}. 

(Signed) 

Clerk,  or  Superintendent,  or  Eesident 
Licensee,  or  the  person  having  charge 
of  the  said  limatic  as  a  single  patient. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 
[or  as  the  case  may  be}. 


FOEM  18. 

[Name  of  Asylum,  Hospital,  or  House.] 

Notice  op  Teansfek  feom  Private  to  Pauper  Class 
OR  Vice  Versa. 

I  hereby  give  you  notice  that  admitted  into  this  asylum 

giospital  or  house]  as  a  private  [or  pauper]  patient  on  the 
ay  of  ,  was  on  the  day  of  transferred  to 

the  pauper  [or  private]  class. 
Dated  the  day  of 

(Signed) 

Clerk,  or  Superiatendent,  or  Eesident 
Licensee. 

To  the  Commissioners  in  Lunacy. 


Form  19. 

[Name  of  Asylum,  Hospital,  or  House.] 
Special  Eeports  and  Certificates  as  to  Patients  admitted 
under  Orders  dated  Three  Months  or  more  prior  to  May  1, 
1890. 

(Lunacy  Act,  1890,  Section  38  ;  Lunacy  Act,  1891,  Section  7.) 

Note. — Male  and  female  patients  must  be  returned  in  separate 
lists.  The  names  must  be  in  alphabetical  order  of  the  initial 
letters,  and  those  of  each  initial  in  order  of  date  of  admission. 


Date  of 
Admission. 

Dates  of  the 
Reception 
Orders. 

Names  of 
Patients. 

Report  as  to 

Mental 
Condition. 

Report  as  to 
Bodily 
Condition. 
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I  certify  that  all  the  patients  named  on  this  sheet  arc  still  of  ^''^^^Q. 
unsound  mind,  and  proper  persons  to  be  detained  under  care  and 
treatment. 

(Signed) 

Dated  the  day  of 

Medical  Officer. 

To  the  Commissioners  in  Lunacy. 


Form  20. 

(Private  or  PaujDer.) 

[Name  of  Asylum,  Hospital,  or  House.) 
SPECiAii  Keport  and  Certificate. 
(Lunacy  Act,  1890,  Section  38 ;  Lunacy  Act,  1891,  Section  T.) 

No.*  *  Por  use  by 

Name  of  patient  C  o  m  m  i  s  - 

Date  of  admission  sioners  in 

Date  of  reception  order  Lunacy  only. 

I  have  this  day  seen  and  examined  the  above-named  patient, 
and  beg  to  report  that  with  regard  to  mental  condition,  he  [or  she] 
is  and  with  regard  to  bodily  condition,  he  [or  she] 

is  and  I  hereby  certify  that  he  [or  she]  is  still  of 

unsoimd  mind,  and  a  proper  person  to  be  detained  under  care 
and  treatment. 

(Signed) 

Medical  Officer. 

Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 


Form  21, 

[Name  of  Asylum,  Hospital,  or  House.] 
Notice  of  Death. 
Date  of  reception  order,  the  day  of 

I_  hereby  give  you  notice  that  ,  a  private  [or  pauper] 

patient  received  into  this  asylum  [or  hospital  or  house]  on  the 
day  of  ,  died  therein  on  the         clay  of 

(Signed) 

Clerk  of  the  asylum,  or  medical  officer 
of  hospital,  or  house,  or  medical  attendant 
of  the  patient. 
Dated  the  day  of 

To  the  Commissioners  in  Lunacy. 
[as  the  case  may  he\. 

Statement  Eespecting  the  above-named  PatienTi 
Name 

Sex  and  age 

Married,  single,  or  widowed 
Profession  or  occupation 
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Form  21.    Place  of  abode  immediately  before 
—        being  placed  under  care  and  treat- 
ment (if  known) 
Apparent  caxise  of  deatb 
Whetlier  or  not  ascertained  by  post\ 
mortem  examination  J 
Time  and   any  imusual  circum-' 
stances  attending  the  death  ;  also  a 
description  of  any  injuries  known  " 
to  exist  at  time  of  death  or  found 
subsequently  on  body  of  deceased  : 
Duration,  of  disease  of  which  patient  I 
died  / 
Names  and  description  of  persons"! 
present  at  the  death  J 
Whether  or  not  mechanical  restraint 
was  applied  to  deceased  within  seven  ( 
days  previously  to  death,  with  itsi 
character  and  duration  if  so  applied 

(Signed) 

Medical  Officer  of  Asylum,  or 
Hospital,  or  Hoiise,  or  Medical 
Attendant  of  Patient 


Form  22. 

Names  of  all  [male]  or  [female],  as  the  case  may  he,  pauper  lunatics 
in  the  asylum  at  for  the  county  [or  borough,  &c.,  as 

the  case  may  be],  of    '  on  the  1st  day  of  January  or 

July, 

Note. — Male  and  female  patients  must  be  returned  in  separate 
lists.  The  names  must  be  in  alphabetical  order  of  the  initial 
letters,  and  those  of  each  initial  in  order  of  date  of  admission. 


o3 

Ul  H 

.a  ^ 


3 

•g-g 


I" 

is-s  o 

4-3  * 

§S  §  B 


6  o 

60 

u 

c3  m 
O  °  ■ 

^  6? 

04i-<l 


a  o 


a 


a 

•a 


This  is  a  correct  list. 
Dated  the  day  of 


(Signed) 

Clerk  of  the  Asyliun. 
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Form  23. 

Names  of  all  private  and  criminal  lunatics  in  the  asylum 
at  for  the  county  [or  borough,  &c.,  as  the  case  may  he], 

of  on  the  day  of  , 

Note. — Male  and  female  patients  must  be  returned  in  separate 
lists.  The  names  must  be  in  alijhabetical  order  of  the  initial 
letters,  and  those  of  each  initial  in  order  of  date  of  admission. 


Name  of  Private 
Patients. 

Date  of  Admission. 

Names  of  Criminal 
Patients. 

Date  of 
Admission. 

'This  is  a  correct  list. 


Dated  the 


,  (Signed) 
day  of 


Clerk  of  the  Asylum. 


Form  23. 


Form  24. 

County  of 

Union  [or  parish]  of 
District  of 

Quarterly  List  of  Lunatic  Paupers  within  the  district 
of         union  of  [or  the  parish  of  ],  in  the 

county  or  borough  of  ,  not  in  any  asylum,  hospital, 

or  licensed  house. 


Name. 

y, 
o 

Age. 

Form  of  Mental  Disorder. 

Duration  of  present  attack  of 
Insanity  and  if  idiotic  whether 
or  not  from  birth. 

Resident  in  Workhouse. 

Non-resident    in  Workhouse, 
where,  and  with  whom  re- 
sident. 

Date  of  Visit. 

In  what  state  as  to  bodily  and 
Mental  Condition,  Accommo- 
dation, and  general  Care  and 
Management. 

If  mechanically  restrained  dur- 
ing  the  quarter  why,  and 
by  what  means,  and  how 
often,  and  for  how  long. 
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Form  24.  I  delare  that  I  have  personally  examined  the  several  persons 
whose  names  are  specified  in  the  above  list  on  the  days  set  opposite 
their  names ;  and  I  certify,  first,  with  respect  to  those  appearing  by 
the  above  list  to  be  in  the  workhouse,  that  the  accommodation 
in  the  worklaouse  is  sufiicient  for  their  reception,  and  that 
they  are  aU  [or,  aU  except  ]  proper  patients  to  be 

kept  in  the  workhouse ;  and,  secondly,  with  respect  to  those 
appearing  by  the  above  list  to  be  resident  elsewhere  than  in  the 
workhouse,  that  they  are  all  [or,  all  except  ]  properly 

taken  care  of,  and  may  properly  remain  out  of  an  asylum. 

I  declare  that  the  j)ersons  in  the  above  list  are,  to  the  best  of 
my  knowledge,  the  only  pauper  lunatics  in  the  district 
of  the  union  of  [or  in  the  parish  of  ]  who  are  not 

in  an  asylum,  hosjDital,  or  licensed  house. 

(Signed)      A.  B., 

Medical  officer  of  the  district 
of  the  union  [or  parish]  of 

Dated  the  day  of  . 


FOEM  25. 

County  of 

Union  [or  parish]  of 

District  of 

I  declare  that  to  the  best  of  my  belief  there  has  not,  during  the 
quarter  ending  the  day  of  ,  been  any  pauper 

unatic  residing  in  the  district  of  the  imion  of 

or  in  the  parish  of],  who  is  not  in  an  asylum,  hospital,  or 
\  icensed  house. 

(Signed) 

Medical  Officer. 

Dated  this  day  of 


FoEM  26. 

Form  of  Annual  Eeturn. 

A  IRUE  LIST  of  all  Lunatics  chargeable  on  the  1st  January, 
to  the  miion  of  [or  parish  of  ]  or  to 

such  part  thereof  respectively  as  is  situate  (i.c.,  having  their 
place  of  settlement)  within  the  administrative  county  of 
or  the  county  borough  of  or  the  borough  (within  the 
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meaning  of  or  as  modified  by  Liinacy  Act,  1890,  ss.  240,    Form  26. 
246,  Schedule  IV.,  and  Lunacy  Act,  1891,  s.  13,  and  Schedule) 
of         specifying  the  names,  sex,  and  age  of  each,  and  where 
detained  or  residing. 

N.B. — A  separate  sheet  should  be  used  for  each  part  of  the 
union  or  parish  wliich  is  situate  in  a  different  county  or  borough. 


Name. 

Age. 

<a 
02 

Where  maintained. 

Weekly  Cost  of  Maintenance  and 
Clothing. 

ta 

a 
o 

i 

o 

lu  any  and  what  County  or 
Borough  Asylum,  including 
Patients  out  on  trial,  but 
excluding  those  boarded-out. 

Boarded-out  with  Relatives  or 
Friends  under  the  Lunacy 
Act,  1890,  section  57. 

In  any  and  what  Hospital  or 
licensed    House,  including 
Patients  out  on  Trial. 

c5 

M 
0 
O 

o 
to 

0 

Residing  with  Relatives,  and 
where,  and  with  whom,  by 
Name. 

Signed  by  me  the  day  of  18  . 

A.  B., 

Clerk  to  the  Board  of  Guardians  of  the  said  Union. 


Sealed  with  the  common  seal  of  the 
Commissioners  in  Lunacy  by  order 
of  the  Board  in  the  presence  of 

G.  Harold  Ubmson,  Secretary, 

19,  Whitehall  Place,  London,  S.^P 
the  26th  day  of  Jiuie,  1895. 

Approved 

Herschell,  C. 


688 


THE  LUNACY  ACTS,  1890  AND  1891. 


Rules. 


THE  LUNACY  ACT,  1890. 

EULES  MADE  BY  THE  LOKD  CHANCELLOR  UNDER 
SECTION  338,  SUB-SECTION  4. 

1.  If  on  the  iDresentation  to  a  judge  of  county  courts  of  a 
petition  for  a  reception  order,  or  the  transmission  to  a  judge  of 
a  notice  that  a  lunatic  desires  to  exercise  the  right  of  being  taken 
before  or  being  visited  by  him,  such  judge  is'imable  to  proceed 
upon  such  petition  or  notice  without  interfering  with  or  delaying 
the  exercise  of  his  ordinary  jurisdiction,  it  shall  be  lawful  for 
him  by  writing  under  his  hand,  to  certify  such  inability,  together 
with  the  grounds  upon  which  the  certificate  is  founded,  and 
thereupon  to  send  the  petition  or  notice,  and  the  documents 
accompanying  the  same,  together  with  the  certificate,  by  regis- 
tered post,  to  the  justices'  clerk  of  the  petty  sessional  division  or 
borough  where  the  lunatic  is,  to  be  transmitted  by  the  clerk  to 
some  other  of  the  judicial  authorities  mentioned  in  section  9, 
sub-section  1,  of  the  Lunacy  Act,  1890  ;  and  such  other  judicial 
authority  shaU  thereupon  proceed  in  the  matter  as  if  the  petition 
had  been  presented  or  the  notice  had  been  transmitted  to  him  in 
the  first  instance. 

As  to  petitions  for  reception  orders,  see  sections  4 — 7  inclusive  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  a7ite,  pp.  5—15. 

As  to  notice  that  a  lunatic  desires  to  be  examined,  see  section  8  of 
the  same  Act,  ante,  p.  15. 

As  to  judicial  authorities,  see  section  9  of  the  same  Act,  ante,  p.  18. 

2.  A  judge  of  county  courts  signing  a  certificate  under  these 
rules  shall  also  send  a  copy  thereof  to  the  Lord  Chancellor. 

3.  Certificates  under  these  rules  shall  be  according  to  the  form 
in  the  schedule. 


Whereas  a  petition  for  a  reception  order  under  the  Lunacy  Act, 
1890,  in  the  matter  of  A.  B.,  a  person  alleged  to  be  of  unsound  mind, 
has  been  presented  to  me  :  [or,  Whereas  a  notice  of  the  desire  of  ^.  B., 
a  person  under  care  and  treatment  as  a  lunatic,  to  be  taken,  under  the 
Lunacy  Act,  1890,  before  or  visited  by  a  judge  of  county  courts, 
magistrate,  or  justice  of  the  peace  has  been  transmitted  to  me  :] 

Now  I,  the  undersigned,  certify  that  I  am  unable  to  proceed  upon  the 
said  petition  \_or  the  said  notice]  without  interfering  with  or  delaying 
the  exercise  of  my  ordinary  jurisdiction  as  a  judge  of  county  courts. 
The  grounds  upon  which  this  certificate  is  founded  are  as  follows : 


THE  SCHEDULE. 
EoEM  OF  Certificate. 


(Jt,ere  state  them). 


(Signed) 


Dated 


J udge  of  the  County  Court 
of  


(Signed) 


Halsbdey,  C. 

March  29,  1890, 
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RULES  MADE  BY  THE  SECRETARY  OF  STATE  UNDER  Rules. 
SECTION  338,  SUB-SECTION  4,  OF  THE  LUNACY 
ACT,  1890. 

1.  If  on  the  presentation  to  a  magistrate  of  a  petition  for  a 
reception  order,  or  the  transmission  to  a  magistrate  of  a  notice 
that  a  lunatic  desires  to  exercise  the  right  of  being  taken  before 
or  being  visited  by  him,  such  magistrate  is  unable  to  proceed 
upon  such  petition  or  notice  without  interfering  with  or  delaying 
the  exercise  of  his  ordinary  jurisdiction,  it  shall  be  lawful  for  him 
by  writing  under  his  hand,  to  certify  such  inability,  together 
with  the  grounds  upon  which  the  certificate  is  founded,  and 
thereupon  to  deliver  or  send  the  petition  or  notice,  and  the 
documents  accompanying  the  same,  together  with  such  certificate, 
to  the  justices'  clerk  of  the  petty  sessional  division  or  borough 
where  the  lunatic  is,  to  be  by  him  transmitted  to  some  other  of 
the  judicial  authorities  mentioned  in  section  9,  sub-section  1,  of 
the  Lunacy  Act,  1890  ;  and  such  other  judicial  authority  shall 
thereupon  proceed  in  the  matter  as  if  such  petition  had  been 
presented  or  such  notice  had  been  transmitted  to  him  in  the  first 
instance. 

oQ?»f^^r  ^  °^      ^""^^  ^^'^^  Lord  Chancellor,  dated 

29th  March,  1890,  ante,  p.  585. 

2.  A  magistrate  signing  any  such  certificate  shall  also  send  a 
copy  thereof  to  the  Home  Office. 

3.  Certificates  imder  these  rules  shall  be  in  the  form  in  the 
schedule. 

Henry  Matthews, 

Home  Office.  Whitehall,  ^'''''''^  °^ 

31st  March,  1890. 


THE  SCHEDULE. 
EOBM  OF  Certificate. 
Whereas  a  petition  for  a  reception  order  in  the  matter  of  ^  ^  a 
?VWn   '^'^-^  ^^f,r'^^^^  has  been  presented  to  me  :  l^,, 

Whereas  a  notice  of  the  desire  of  A.  B.,  a  person  under  care  and 
treatment  as  a  lunatic  to  be  taken  before  or  visited  by  a  judc.e  of 
coiinty  courts,  magistrate,  or  justice  of  the  peace  has  been  transmitted 

Now  I,  the  undersigned,  certify  that  I  am  unable  to  proceed  unon 
the  said  petition  or  the  said  notice]  without  into  fed  ig  with  or 
delaying  the  exercise  of  my  ordinary  jiirisdiction  (.n.)  T  fe  Grounds 
upon  which  this  certificate  is  founded  are  as  follows  "  [itei  il^r] 

(Signed) 


Dated 
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Regulation. 

BY  THE  COMMISSIONERS  IN  LUNACY. 


EEGULATION  AS  TO  INSTRUMENTS  AND  APPLI- 
ANCES FOR  THE  MECHANICAL  BODILY 
RESTRAINT  OF  LUNATICS.(a) 

Lunacy  Act,  1890,  s.  40. 

By  sub-section  6  cf  section  40  of  tlie  Lunacy  Act,  1890,  it  is 
enacted  as  follows  : — 

"  In  tlie  application  of  this  section,  mechanical  means  shall  be 
such  instruments  and  appliances  as  the  Commissioners 
may,  by  regulations  to  be  made  from  time  to  time, 
determine."(6) 

The  intention  and  object  of  the  above  section  obviously  is  to 
discourage  the  employment  of  mechanical  restraint  in  the  treat- 
ment of  the  insane,  except  in  cases  of  manifest  and  urgent 
necessity  :  an  object  which  the  Lunacy  Commission  has  always 
endeavoured  to  promote.  It  is  with  great  reluctance,  therefore, 
that  the  Commissioners  approach  the  performance  of  the  duty 
imposed  on  them  by  the  Legislature,  of  determining  the  instru- 
ments and  appliances  of  restraint,  and  their  discharge  of  the 
duty  must  not  be  construed  as  implying  any  greater  countenance 
by  them  of  this  mode  of  treatment  than  they  have  hitherto  given 
to  it. 

They  recognise,  however,  as  the  section  referred  to  recognises, 
that  cases  will  occur  in  which  it  is  necessary  for  the  safety  of  the 
patient  or  of  others,  or  is  beneficial  to  the  patient,  that  mechanical 
restraint  should  be  applied  ;  but  they  hold  that  the  application 
of  it  should  be  restricted  within  the  narrowest  limits  possible, 
that  the  restraint  should  be  applied  by  means  the  most  humane 
that  can  be  contrived,  should  not  be  long  continued  without 
intermission,  and  should  be  dispensed  with  immediately  it  has 
effected  the  purpose  for  which  it  is  employed. 

In  pursuance  of  sub-section  6  of  section  40  of  the  Lunacj^  Act, 
1890,  the  Commissioners  in  Lunacy  by  this  regulation  under 
their  seal  do  hereby  determine  that  in  the  application  of  that 


(a)  See  44th  Eep.  p.  358,  Appendix  (M).  A  printed  copy  of  this 
regulation  mixst  be  inserted  at  the  beginning  of  the  Register  of  Me- 
chanical Restraint.  See  Rules  of  the  Commissioners  in  Lunacy,  26th 
June,  1895,  Rule  5,  a7iie,  p.  549. 

(5)  See  mite  p.  73. 
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section  "  mechamcal  means "  of  bodily  restraint  shall  be  and  Regulation, 
include  all  instruments  and  appliances  whereby  the  movements 
of  the  body  or  of  any  of  the  limbs  of  a  lunatic  are  restrained  or 
impeded. 

The  Commissioners  direct  that  at  each  visit  of  Commissioners 
or  a  Commissioner  to  an  asylum,  hospital,  or  licensed  house,  or  to 
a  single  patient,  all  instruments  and  mechanical  appliances  which 
may  have  been  employed  in  the  application  of  bodily  restraint  to 
a  lunatic  since  the  last  preceding  visit  of  Commissioners  or  a 
Commissioner,  be  produced  to  the  visiting  Commissioners  or 
Commissioner  by  the  superintendent,  resident  medical  oflScer,  or 


19,  Whitehall  Place,  London,  S.W., 


the  9th  day  of  April,  1890. 


(c)  As  to  visits  by  Commissioners  to  an  asylum,  hospital,  or  licensed 
house,  or  to  a  single  patient,  see  section  39  of  the  Lunacy  Act,  1890 
53  &  oi  Vict.  c.  5,  ante,  p.  70  ;  section  187,  ayite,  p.  258  ;  section  191 
ante,  p.  264  ;  sections  198,  199,  ante,  pp.  274,  275  ;  and  section  205 
ante,  p.  282.    It  will  be  observed  that  this  direction  is  not  specifically 
applicable  in  the  case  of  visits  to  a  workhouse,  under  section  203,  ante, 
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53  Vict.  c.  5. 

CIRCULAR  LETTER  OF  THE  COMMISSIONERS 
IN  LUNACY,  16th  APRIL,  1890,  TO 
MANAGERS  OF  INSTITUTIONS  FOR 
LUNATICS.(a) 

LUNACY   ACT,  1890. 

(53  Vict.  Cap.  5.) 

The  alterations  introduced  into  tlie  Law  of  Lunacy  hj  the 
Lunacy  Acts  Amendment  Act,  passed  in  tlie  session  of  1889,  were 
so  many  and  important  that  it  appeared  to  the  Commissioners  in. 
Lunacy  to  be  desirable  that  the  chief  of  these  alterations  should 
be  brought  directly  to  the  notice  of  the  superintendents  and 
managers  of  asylums,  hospitals,  and  licensed  houses,  and  they 
determined,  therefore,  to  issue  a  circular  uj)on  the  subject. 

The  provisions  of  the  above-mentioned  Act,  however,  and  all 
other  subsisting  enactments  on  the  siibject  of  lunacy,  have  now 
been  brought  together  and  consolidated  into  one  Act,  the  Lunacy 
Act,  1890,  which  comes  into  operation  on  the  1st  May  next,  and 
it  is  to  this  Act  that  reference  will  here  be  made.  All  persons 
concerned  with  the  charge  of  lunatics  are,  however,  advised  to 
make  themselves  acquainted  fully  and  textually  with  the  pro- 
visions of  the  new  Act,  which  are  numerous  and  complicated,  but 
most  necessary  to  be  studied. 

The  changes  introduced  may  most  conveniently  be  noticed 
under  separate  heads. 

THE  ADMISSION  OF  PATIENTS. 

1.  Peivate  Patients. 

On  and  after  May  1, 1890,  a  private  patient  cannot,  as  a  general 
rule,  be  received  (except  by  transfer)  into  an  institution  for 
lunatics  without  a  "reception  order"  made  by  a  "judicial 
authority  "  (ante,  p.  5). 

The  exceptions  are  :  (1.)  A  case  of  urgency  when  a  patient 
may  be  received  on  an  "urgency  order"  (ante,  p.  23);  (2.)  The 
case  of  a  lunatic  so  found  by  inqiiisition,  who  may  be  received 
upon  the  order  of  the  committee  of  the  person,  with  an  office 
copy  of  the  order  apiaointing  sirch  committee,  or  if  no  com- 
mittee has  been  aj)pointed,  upon  the  order  of  a  Master  in  Lunacy 
(ante,  p.  26). 

"  Institution  for  lunatics "  means  an  asylum,  hospital,  or 
licensed  house  (ante,  j).  461). 


Lunacy  Act, 
1890.  8.  4 


Section  11. 


Section  12. 


(a)  See  41th  Rep.,  Appendix  (N). 
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"Judicial  authority"  means  a  county  court  judge,  stipendiary  53  Vict.  C.  5. 
or  metropolitan  police  magistrate,  or  justice  of  the  peace  appointed  Section^ 
in  the  manner  prescribed  by  the  Act  to  exercise  the  power  of 
making  reception  orders  for  jDrivate  patients  (ante,  p.  18). 

Reception  Orders, 

The  reception  order  is  obtained  upon  petition  presented,  if  Sections  4,  5. 
possible,  by  the  husband  or  wife  or  a  relative  of  the  patient,  with 
two  medical  certificates  {ante,  p.  5),  one  of  which  shall,  whenever  Section  31.' 
practicable,  be  given  by  the  usual  medical  attendant  of  the  patient 
{ante,  p.  58).    The  certificates  must  be  on  separate  sheets  of  paper  Section  4  (2). 
{ante,  p.  5). 

Forms  of  the  petition,  order,  statement,  medical  certificates, 
and  other  necessary  documents  are  given  in  the  schedule  to  the 
Act,  and  should  be  strictly  followed. 

A  reception  order,  appearing  on  the  face  of  it  to  be  in  con-  Section  35. 
formity  with  the  Act,  is  sufficient  authority  for  the  admission  of 
the  patient  without  further  evidence  of  the  signature,  or  of  the 
jurisdiction,  of  the  person  making  the  order  {ante,  p.  61).  The 
person  receiving  the  patient  must,  however,  see  that  all  the 
req^viirements  respecting  reception  orders  and  certificates,  as 
specified  in  sections  28  to  33,  both  inclusive  {ante,  pp.  53 — 60), 
appear,  on  the  face  of  the  documents,  to  have  been  complied 
with. 

Urgency  Orders. 

An  "  urgency  order  "  should,  when  possible,  be  made  by  the  Section  11. 
husband  or  wife  or  relative  of  the  patient  {ante,  p.  23).  If  not, 
the  connection  of  the  person  signing  it  with  the  patient  must  be 
stated  {ante,  p.  24).  The  form  of  it  is  given  in  the  schedule  to 
the  Act  (Form  4)  {ante,  p.  479).  It  must  be  supported  by  one 
medical  certificate  {ante,  p.  23),  which  may  be  signed  before  or 
after  the  order  {ante,  p.  24),  and  the  certifying  medical  prac-  Section  29  (3). 
titioner  must  have  examined  the  patient  not  more  than  two  clear 
days  before  his  reception  {ante,  p.  57).  An  urgency  order  remains 
in  force  for  seven  days  from  its  date,  or,  if  a  petition  for  a  recep- 
tion order  is  pending,  until  the  petition  is  finally  disposed  of 
(section  11  (6),  ante,  p.  25). 

Lunatic  not  under  proper  Care  and  Control. 
,  The  reception  order  for  admission  into  an  asylum  of  a  lunatic  Section  13. 
who  is  "  not  a  pauper,  and  is  not  wandering  at  large,"  but  who 
"  is  not  under  proper  care  and  control,  or  is  cruelly  treated  or 
neglected,"  must  in  future  bemadeby  a  justice  who  is  a  "judicial 
authority  "  {ante,  p.  26). 

Right  to  he  Examined  by  Judicial  Authority. 
A  private  patient  who  has  not  been  seen  by  the  judicial  autho-  Section  8. 
rity  prior  to  his  making  the  reception  order  will  be  entitled  to  be 
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53  Vict.  C.  5.  taken  before,  or  visited  by,  a  different  judicial  authority,  unless 
the  medical  officer  of  the  institution,  within  24  hours  after  recep- 
tion, signs,  and  sends  to  the  Commissioners,  a  certificate  that 
the  exercise  of  such  right  would  be  prejudicial  to  the  patient 
(ante,  p.  15). 

If  such  certificate  is  not  given,  the  patient  is,  within  24  hours 
after  reception,  to  have  notice  in  writing  of  the  above  right,  and 
his  desire  in  regard  to  it  is  to  be  ascertained.  If  he  desires  to 
exercise  the  right,  the  manager  will  procure  him  to  sign  a  notice 
to  that  effect,  and  must  forthwith  send  such  notice  by  post  in  a 
prepaid  registered  letter  to  a  "  judicial  authority,"  or  to  the  clerk 
of  the  petty  sessional  division  or  borough  where  the  patient 
is  (ante,  p.  16).  The  latter  course  will,  no  doubt,  be  usually 
adopted. 

2.  Pauper  Patients. 
The  principal  changes  made  with  regard  to  the  reception  orders 
Section  19.      for  pauper  patients,  to  be  termed  in  future  "  summary  reception 
orders"  (ante,  p.  37),  are  : — the  requirement  that  the  order  shall 
contain  a  statement  that  the  justice  making  it  is  satisfied  that  the 
Section  18.      patient  is  a  pauper  in  receipt  of  relief,  or  is  in  such  circumstances 
as  to  require  relief  for  his  proper  care  and  maintenance  (ante, 
p.  36) ;  and  that  an  order  can  no  longer  be  made  by  an  officiating 
clergyman  and  relieving  officer  or  overseer. 

Amendment  of  Reception  Orders  and  Medical  Certificates. 
Section  34  (1).  A  defective  order  or  certificate  may  within  14  days  after  the 
reception  of  the  patient  be  amended  by  the  person  who  signed 
it.  But  the  amendment  must  be  sanctioned  by  the  Commis- 
sioners, or  one  of  them,  and  in  the  case  of  a  private  patient  must 
have  the  consent  of  the  judicial  authority  who  made  the  order 
(ante,  p.  60). 

Section  34  (2).  The  Commissioners  may  require  a  certificate  to  he  amended, 
and  if  not,  within  14  days,  amended  to  their  satisfaction  may  dis- 
charge the  patient  (ante,  p.  61). 

Duration  of  Reception  Orders, 
Section  38  (1).     As  well  in  the  case  of  pauper  as  of  private  patients,  reception 
.  orders  are  made  terminable  by  the  Act  (ante,  p.  64).    "  Eeception 
order  "  means  an  order  or  authority,  made  or  given  before  or  after 
the  commencement  of  the  Act,  for  the  reception  of  a  lunatic 
(section  341,  ante,  p.  470). 

Every  reception  order  dated  after,  or  within  three  months 
before,  the  commencement  of  the  Act,  i.e..  May  1,  1890,  will 
expire  at  the  end  of  a  year  from  its  date  ;  and  every  order  dated 
three  months  or  more  before  May  1,  1890,  will  expire  on  April 
30,  1891,  unless,  in  each  case,  it  is  continued  by  a  special  report 
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and  certificate  by  the  manager  of  tlie  institution  in  whicli  the  53  Vict.  c.  5. 
patient  is  detained.    Orders  dated  on  February  1,  1890,  will  fall  — 
into  the  latter  category. 

The  special  report  is  to  be  on  the  mental  and  bodily  condition 
of  the  patient,  and  the  certificate  to  the  efi'ect  that  he  is  still  of 
unsound  mind,  and  a  proper  person  to  be  detained  under  care 
and  treatment.  They  are  to  be  sent  to  the  Commissioners  not 
more  than  a  month,  or  less  than  seven  days,  before  the  date  on 
which  the  order  would  expire  {ante,  pp.  65,  66). 

The  report  and  certificate  wiU  (unless  objected  to  by  the  Com- 
missioners) keep  the  reception  order  in  force  for  another  year  ; 
and  after  such  year  it  may,  by  a  similar  process,  be  thereafter 
continued  in  force  for  two  years,  then  for  three  years,  and  then 
for  successive  periods  of  five  years,  so  long  as  the  patient  is 
detained  {ante,  pp.  65,  66). 

The  special  reports  and  certificates  may  include  and  refer  to  Section  38  (8), 
more  than  one  patient  {ante,  p.  68).  The  Commissioners,  con- 
sulting the  convenience  of  managers,  have  determined  that,  with 
respect  to  patients  whose  reception  orders  were  dated  on  or  prior 
to  February  1,  1890,  all  those  detained  in  each  institution  shall 
be  included  in  one  list  or  schedule,  a  form  for  which  is  given  in 
the  Appendix  hereto  ;{a)  but  that  as  regards  patients  whose 
reception  orders  are  dated  subsequently  to  February  1,  1890,  a 
separate  document  containing  the  report  and  the  certificate  must 
be  signed  and  sent  for  each  patient.  A  form  for  this  is  also  given 
in  the  Appendix.(a) 

If,  in  the  opinion  of  the  Commissioners,  the  special  report  Section  38  (6). 
does  not  justify  the  certificate,  and  they  are  not  by  further  inquiry 
satisfied,  they  may  discharge  the  patient  {ante,  p.  67). 

The  detention  of  a  patient  after  the  order  for  his  reception  has  Section  38  (7). 
expired  is  made  a  misdemeanor  {ante,  pp.  67,  68). 

The  foregoing  provisions  of  the  Act  on  this  subject  do  not  Section  38 
apply  to  lunatics  so  found  by  inquisition  {ante,  p.  68)  [nor  to  (10). 
criminal  lunatics  (section  340  (1),  ante,  p.  460)  ]. 

Care  and  Treatment — Report  at  end  of  Month. 
In  addition  to  the  medical  statement  now  sent  to  the  Commis-  Section  39. 
sioners  after  the  admission  of  a  patient,  a  report  of  his  mental 
and  bodily  condition  must,  in  the  case  of  a  private  patient,  be 
sent  to  them  at  the  expiration  of  one  [calendar]  month  after  his 
reception  {ante,  p.  69).  The  report  must  be  made  and  signed 
by  the  medical  officer  of  the  institution,  and  be  in  the  Form  [13]  Eule  9. 

(a)  This  paragraph  and  the  forms  therein  referred  to  are  now 
superseded  by  Rule  26,  of  the  Rules  of  the  Commissioners  in  Lunacy, 
26th  J une  p.  562,  and  the  Forms  19  and  20  in  the  schedule  thereto, 
ante,  pp.  582,  o83.   The  Appendix  to  this  circular  is,  therefore,  omitted 
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53  Vict.  C.  5.  in  the  schedule  to  the  Enles  made  by  the  Commissioners  (ante, 
p.  580).  The  action  to  be  taken  upon  the  report  is  fully  detailed 
in  section  39. (a) 

Mechanical  Restraint. 
Section  40.         Mechanical  means  of  bodily  restraint  of  a  lunatic  must  in 
future  only  be  used  "  for  purposes  of  surgical  or  medical  treat- 
ment, or  to  prevent  the  lunatic  from  injuring  himself  or  others  " 
(ante,  p.  73). 

In  every  case  where  such  restraint  is  applied  a  medical 
certificate  shall,  as  soon  as  it  can  be  obtained,  be  signed  by  the 
medical  officer,  describing  the  means  used,  and  stating  the  grounds 
upon  which  the  certificate  is  founded  (a7ite,  p.  74). 

A  record  of  all  cases  of  the  use  of  restraint  is  to  be  kept,  and  a 
copy  of  the  records  and  certificates  sent  to  the  Commissioners  at 
the  end  of  every  quarter  (ante,  p.  74).  The  records  are  to  be 
kept  in  the  form  of  the  "  Register  of  Mechanical  Restraint,"  given 
as  Form  4  in  the  schedule  to  the  Rules  (ante,  p.  577). 

Accompanying  this  circu.lar  is  a  copy  of  the  "Regulations" 
made  by  the  Commissioners  as  to  "  instruments  and  appliances  " 
of  restraint  (ante,  p.  590). 

Acting  in  contravention  of  section  40  is  a  misdemeanor  (ante, 
p.  76). 

Correspondence. 

Sectional.  Letters  written  by  patients  and  addressed  to  the  public 
functionaries  and  other  persons  mentioned  in  section  4] ,  must  be 
forwarded  unopened,  by  the  manager  of  the  institution,  who  may 
also  at  his  discretion  forward  to  its  address  any  other  letter 
written  by  a  private  patient  (ante,  p.  75). 

Letters  not  forwarded  need  not  in  future  be  laid  before 
visiting  Commissioners  or  visitors. 

Examination  of  Patient. 
Section  49.  The  Commissioners  may  authorise  the  ejcamination  of  a  patient 
in  an  institution  for  lunatics  by  two  medical  practitioners,  and,  as 
a  result  of  such  examination,  may  order  the  discharge  of  the 
patient.  The  exercise  of  the  powers  conferred  by  this  section  is, 
however,  altogether  in  the  discretion  of  the  Commissioners  (ante, 
p.  86). 

Absence  on  Trial  or  for  Health  and  Transfer. 
Section  55.  The  consent  of  one  Commissioner  instead  of  two,  as  heretofore, 
vrill  in  future  be  sufficient  for  authorising  the  absence  of  a  patient 
from  a  hospital  or  licensed  house  on  trial  or  for  health  (ante, 
p.  94).  Also  for  the  transfer  of  a  patient  from  one  institution  to 
another  institution,  or  to  single  care  (section  58,  ante,  p.  99). 

(a)  This  section  does  not  apply  to  patients  received  under  a  transfer 
order,  nor  to  Chancery  lunatics.  See  section  8  of  the  Lunacy  Act, 
1891,  ante,  p.  498. 
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The  medical  officer  of  a  hospital  or  licensed  house  may,  of  his  53  Vict.  C.  5. 
own  authority,  permit  a  patient  to  be  absent  for  not  more  than  Section  55  (7) 
48  hours  (ante,  p.  95). 

The  applications  to  the  Commissioners  for  leave  of  absence  j^^jg  21 
must  be  accompanied  by  a  recommendation  from  the  medical 
officer ;  and  the  application  for  consent  to  a  transfer  must  be 
accompanied  by  a  report  by  the  medical  officer  as  to  the  mental 
and  bodily  condition  of  the  patient,  and  his  fitness  for  transfer 
(ante,  p.  558). 

Boarding-out  of  Pauper  Patients. 

A  pauper  patient  in  an  asylum  may  be  deKvered  into  the  Section  57. 
custody  of  a  relative  or  friend  upon  certain  conditions  specified  in 
section  57  (ante,  p.  97) ;  and  the  authority  liable  for  his  main- 
tenance is  to  pay  to  the  person  taking  charge  such  an  allowance, 
not  exceeding  the  cost  of  the  patient  in  the  asylum,  as  the 
authority,  on  the  recommendation  of  the  committee  of  the 
asylum,  may  decide  (ante,  p.  98).    For  every  lunatic  so  boarded 
out  the  guardians  will  continue  entitled  to  the  4s.  a  week  sub- 
vention (ante,  p.  98),  and  the  patient  may  by  order  of  two  Section  63. 
members  of  the  committee  be  at  any  time  brought  back  to  the 
asylum  (ante,  p.  104).    While  boarded  out  he  is  to  be  visited  Section  202. 
quarterly  by  the  medical  officer  of  the  union  or  district  in  which 
he  resides,  who,  after  each  visit,  must  report  to  the  committee  of 
the  asylum  (ante,  p.  278,  and  rule  32,  ante,  p.  567). 

A  patient  so  boarded-out  must  necessarily  be  continued  on  the 
register  of  patients  of  the  asylum,  and  not  treated  as  discharged. 

Discharge. 

Two  Commissioners,  one  legal,  the  other  medical,  wUl  in  Section  75 
future  be  empowered  to  discharge,  after  one  visit,  a  patient 
detained  in  a  hospital  or  licensed  house  (ante,  p.  114).    They  Section  76 
must  forthwith  serve  an  order  of  discharge,  if  made,  upon  the 
manager  of  the  institution  in  which  the  patient  is  detained 
(ante,  p.  117). 

The  notice  of  the  recovery  of  a  patient  to  be  given  by  the  Section  83  (2). 
manager  of  a  hospital  or  licensed  house  must  in  future  state 
that  unless  the  patient  is  removed  within  seven  days  he  will  be 
discharged  ;  and,  if  not  so  removed,  he  must  be  discharged 
accordingly  (ante,  p.  123). 


Escape. 

Sections  86  to  89  contain  provisions  for  the  re-capture  of  Sections  86- 
patients  escaping  from  one  part  of  the  United  Kingdom  to  another  89. 
part  (ante,  pp.  127—131). 
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53  Vict.  C.  5i  Visiting  Committees  of  Asylwms. 

Section  169,  Section  1C9  re-enacts  the  provisions  of  tlie  Local  Government 
Act,  1888,  wtich  effected  the  changes  in  the  constitution  of  visit- 
ing committees  of  asylums  which  became  necessary  by  the  transfer 
of  the  powers  of  justices  to  the  county  councils  {ante,  p.  236),  the 
corresponding  sections  of  the  Local  Government  Act  being 
repealed  {ante,  pp.  474,  493). 

Restrictions  on  Licenses. 

Section  207,  No  new  license  can  be  granted  to  any  person  for  a  house  for 
the  reception  of  lunatics,  except-  in  substitution  for  another 
house  relinquished.  The  number  of  patients  allowed  by  the 
license  for  such  substituted  house  cannot  be  increased,  nor  can 
any  increase  be  allowed  for  a  house  already  licensed  {ante,  p.  287). 

Joint  proprietors  may  be  allowed  to  separate,  and  each  to 
have  a  licensed  house,  the  aggregate  number  of  patients  not 
exceeding  the  number  allowed  in  the  house  carried  on  jointly 
{ante,  p.  289). 

Licenses  of  existing  establishments  may  be  renewed  {ante, 
p.  288). 

Boarders  in  Licensed  Houses. 

Section  229,  The  manager  of  a  licensed  house  may,  with  such  previous 
consent  as  is  mentioned  in  section  229,  receive  and  lodge  as  a 
boarder  for  a  specified  time,  "any  person  who  is  desirous  of 
voluntarily  submitting  to  treatment,"  or  any  relative  or  friend  of 
a  patient  {ante,  p.  305).(ci) 

Patients  and  boarders  together  are  not  to  exceed  the  number 
for  which  the  house  is  licensed.  Boarders  are  to  be  produced  to 
Commissioners  and  visitors  at  their  visits  {ante,  p.  307).(&) 

A  boarder  may  leave  on  24  hours'  notice  ;  and  his  detention 
after  the  24  hours  have  expired  will  subject  the  manager  to  a 
penalty  of  lOl.  for  every  day  or  part  of  a  day  of  such  detention 
{ante,  p.  308). 

Eules  1  and  6.  ^  register  of  voluntary  boarders  must  be  kept  in  every  hospital 
and  licensed  house,  in  the  Form  [6]  in  the  schedule  to  the  Rules, 
and  produced  to  visiting  Commissioners  and  visitors  {ante, 
pp.  548,  549  ;  see  also  section  196,  ante,  p.  272).(c) 

(a)  Notice  of  reception  of  a  boarder  into  a  house  licensed  by  justices 
must  be  given  to  the  Commissioners  within  24  hours  under  a  penalty 
of  five  pounds  per  day.  See  section  20  of  the  Lunacy  Act,  1891, 
ante,  p.  509.  See  also  Rule  8  (6)  of  the  Rules  of  the  Commissioners 
in  Lunacy,  26th  June,  1895,  ante,  p.  550. 

(&)  The  Commissioners  have  power  to  order  the  removal  of  a  boarder 
or  that  he  should  be  placed  under  certificates.  See  section  20  of  the 
Lunacy  Act,  1891,  ante,  p.  509. 

(c)  See  also  as  to  the  Case  Book  for  voluntary  boarders  for  treat- 
ment, Rules  1  (2)  and  14,  ante,  pp.  548,  554, 
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Hospitals.  63  Vict.  c.  5. 

The  Act  (sections  230  to  237,  both  inclusive,  ante,  pp.  308—  Sections'230 
320)  contains  new  provisions  respecting  hospitals,  but  they  axe  — 237. 
applicable  chiefly  to  hosj)itals  to  be  established,  and  not  to  those 
already  existing.    Some,  however,  apply  to  the  latter,  and  are 
important. 

The  accounts  of  hospitals  must  in  future  be  audited  and 
printed,  and  the  Commissioners  may,  if  they  think  fit,  prescribe 
the  form  in  which  the  accounts  must  be  kept  (section  234,  ante, 
p.  316). 

Superannuation  allowances  may  be  granted  to  officers  and 
servants  of  hospitals,  and  certain  persons  are  disqualified  from 
serving  on  the  managing  committee  (sections  235,  236,  ante, 
pp.  317,  318).  Section  237  enables  the  Commissioners  to  take 
steps  to  enforce  the  proper  carrying  out  of  the  regulations  of  a 
hospital  (ante,  p.  318). 

No  new  contract  for  the  reception  of  pauper  patients  can  be  Section  269 
entered  into  with  a  hospital,  but  any  existing  contract  may  be  C^))  C^)' 
renewed  (ante,  pp.  357,  352,  and  see  section  17  of  Lunacy  Act, 
1891,  ante,  p.  502). 

AsyluTns. 

Committees  of  asylums  may,  with  the  consent  of  the  local  Section  255. 
authorities  for  which  the  asylums  are  provided,  and  with  the 
approval  of  a  Secretary  of  State,  establish  departments  for  private 
patients,  by  means  of  additions  to  the  asylum,  either  as  detached 
buildings  or  otherwise  (ante,  p.  341) ;  and  private  patients  may 
be  received  upon  such  terms  as  to  payment  and  accommodation 
as  the  committee  think  fit  (section  271,  ante,  p.  360). 

Profit  resulting  from  the  reception  of  private  patients  may  be 
applied  to  a  building  and  repair  fund,  and  any  surplus  is  to  be 
carried  to  the  credit  of  the  county  or  borough  fund  (section  271, 
ante,  p.  361). 

A  local  authority  may  provide  asylum  accommodation  for  Section  241. 
pauper  and  private  patients  together  or  in  separate  asylums,  and 
also  separate  asylums  for  idiots  or  patients  sufl'ering  from  any 
particular  class  of  mental  disorder  (ante,  p.  327). 

Lands  and  buildings  used  for  the  purposes  of  an  asylum  will  Section  263. 
henceforth  be  rateable  as  other  lands  and  buildings  in  the  same 
parish,  township,  or  district  (ante,  p.  348). 

Lands  or  buildings  becoming  unsuitable,  or  not  required  for  the  Section  265. 
purposes  of  an  asylum,  may,  with  the  consent  of  a  Secretary  of 
State,  be  appropriated  by  the  local  authority  for  any  purposes  for 
which  the  local  authority  is  empowered  to  acquire  land  (ante, 
p.  350). 

Where  a  contract  for  the  reception  of  pauper  patients  has.  Section  269 
■whether  before  or  after  the  passing  of  the  Act,  been  made  on  (4). 
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53  Vict.  C.  5.  behalf  of  a  borough  with  the  committee  of  an  asylum,  and  the 
contract  is  determinable  by  the  parties,  or  either  of  them,  it 
cannot  be  determined  without  the  consent  of  a  Secretary  of  State 
(ante,  p.  358). 

Section  282.  In  computing  the  pension  of  an  officer  of  an  asylum,  if  he  has 
served  in  more  than  one  asylum  belonging  to  the  same  local 
authority,  the  whole  of  his  service  in  the  several  asylums 
belonging  to  that  authority  shall  be  reckoned  as  if  all  the  asylums 
had  been  one  asylum  (ante,  p.  Z*J*J). 

Section  240.  The  council  of  every  administrative  county  and  county  borough 
respectively  constituted  under  the  Local  Government  Act,  1888, 
and  the  council  of  each  of  the  boroughs  mentioned  in  the  Fourth 
Schedule  to  the  Lunacy  Act,  1890,  is  a  "  local  authority  "  for  the 
purposes  of  that  Act  (ante,  p.  326). 

Rules. 

Section  338.  Power  is  given  by  section  338  to  the  Commissioners,  with  the 
approval  of  the  Lord  Chancellor,  to  make  rules  prescribing  the 
books  to  be  kept  in  institutions  for  lunatics,  and  the  entries  to  be 
made  therein,  and  as  to  various  other  matters  (ante,  p.  457). 

The  Commissioners  have,  under  this  power,  issued  rules,  a 
copy  of  which  accompanies  this  Circular,  (a)  They  include  many 
subjects  which  were  before  dealt  with  by  statute,  and  come  into 
operation  on  the  1st  day  of  May  next.  Having  the  force  of  an 
Act  of  Parliament,  they  must  be  carefully  observed,  and  the  forms 
given  in  the  schedule  to  them  must  be  strictly  followed. 

Size  of  Paper  to  be  used  for  Documents. 

It  will  greatly  facilitate  the  work  of  the  Commissioners'  Office, 
if  paper  of  an  uniform  size  be  used  for  all  returns  and  other 
documents  sent  to  it. 
[See  Rule  34].  The  most  convenient  size  is  ordinary  foolscap,  and  it  is 
requested  that  paper  of  this  size  may  be  used  for  all  copies  of 
petitions,  reception  orders  and  certificates,  returns  of  all  kinds, 
and  other  documents  forwarded  to  the  Commissioners,  who 
further  request  that  all  formal  documents  may,  as  far  as  possible, 
have  printed  at  the  head  of  the  first  page  the  name  of  the  institu- 
tion to  which  they  relate. 

By  order  of  the  Commissioners  in  Lunacy, 

G.  Harold  Uemson,  Secretary. 
19,  Whitehall  Place,  London,  S.W., 
16th  April,  1890. 


(a)  These  were  the  Rules  of  the  25th  March,  1890,  now  annulled  and 
Superseded  by  the  Rules  of  the  26th  J une,  1895,  ante,  pp.  547  et  seq. 
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THE  LUNACY  ACTS,  1890  and  1891. 


CIRCULAR  LETTER  OF  THE  COMMISSIONERS  IN 
LUNACY,  APRIL  19th,  1893. 

Pbovisions  of  the  Law  as  to  Single  Patients. 

The  reception  and  detention  for  payment  of  one  "lunatic" 
(whicli  term  includes  an  idiot  and  person  of  unsound  mind)  in  a 
private  house  not  licensed  for  the  reception  of  lunatics,  is  permitted 
by  law  on  the  following  conditions : — 

1.  That  a  " reception  order"  has  been  obtained.    This  is  made 

by  a  "judicial  authority  "  upon  a  petition,  signed  and  presented  ]['^J^Q^'^g^  ^^^^ 

(when  possible)  by  the  husband  or  wife  of  a  relative  of  the       '      '  ' 

patient ;  and  who  must  not  be  a  minor,  and  must  have  seen  the 

patient  within  fourteen  days  before  the  presentation  of  the 

petition,  which  must  be  accompanied  by  two  certificates  of 

insanity,  on  separate  sheets  of  paper,  each  signed  by  a  registered 

medical  practitioner  (ante,  pp.  5—10).    These  certifying  medical  32 

men  must  be  absolutely  independent  of  and  unconnected  with 

each  other,  and  with  the  person  taking  charge  of  the  patient,  and 

mu.st  have  personally  examined  the  patient  within  seven  clear 

days  before  the  date  of  the  presentation  of  the  petition  (ante, 

pp.  57—59).  One  of  them  should,  if  possible,  be  the  usual  medical 

attendant  of  the  patient  (ante,  p.  58). 

2.  The  original  petition,  reception  order,  and  certificates  must  -Z"*-,  s.  35  (2). 
be  delivered,  with  the  patient,  to  the  person  receiving  the  latter 

(ante,  p.  62).    They  must  be  so  kept  by  such  person  as  to  be 

accessible  to  a  Commissioner  in  Lunacy  visiting  the  patient. 

The  patient  must  be  received  before  the  expiration  of  seven  clear 

days  from  the  date  of  the  order,  or  the  order  will  be  void  (ante  I^->  s-  36. 

p.  63). 

N.B.— Where  a  patient  already  detained  under  a  proper 
reception  order  is,  with  the  consent  of  a  Commissioner, 
transferred  to  new  care,  a  fresh  order  and  jresh  cer- 
tificates are  not  recxuired  by  the  person  taking  charge 
on  such  transfer. 

3.  The  transmission  to  the  Commissioners  in  Lunacy,  at  their 
office,  19,  Whitehall  Place,  London,  S.W.,  within  one  clear  day 
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53  Vict.  C.  5.  after  reception,  of  notice  of  the  reception  of  the  patient,  together 

54  Vict,  c.  65.  yf[i]^  copies  of  the  petition,  reception  order,  and  certificates 
Lunacy  Act,    (rule  8  (7),  ante,  p.  552),  or,  in  the  case  of  a  patient  transferred 
1890,  8.  58.     from  other  care,  copies  of  the  transfer  order  and  the  Commis- 
sioner's consent  thereto  (ante,  p.  99). 

li;  s.  8.  If  the  reception  order  has  been  made  without  the  patient 

having  been  seen  by  the  authority  who  made  it,  then,  unless  the 
medical  attendant,  within  twenty-foiir  hours  after  reception, 
signs  and  sends  to  the  Commissioners  a  certificate  in  Form  1  (in 
the  Appendix  hereto)  that  the  exercise  of  the  right  would  be 
prejudicial  to  the  patient,  the  latter  is  to  have  notice,  in  writing, 
in  the  Form  2  in  the  Appendix,  of  his  right  to  be  taken  before 
or  visited  by  a  judicial  authority  other  than  the  one  who  signed 
the  order ;  and  if  he  signifies  in  writing  (in  Form  3  of  the 
Appendix)  his  desire  to  exercise  this  right,  this  document  is  to 
be  sent  to  a  judicial  authority,  or  to  the  clerk  of  the  petty 
sessional  division  or  borough  where  the  lunatic  is  {ante, 
pp.  15—17). 

Note. — "  Judicial  authority  "  means  a  county  court  judge, 
a  stipendiary  or  metropolitan  police  magistrate,  and  a 
justice  of  the  peace  specially  appointed  by  quarter 
sessions  to  make  reception  orders  (section  9,  ante, 
p.  18). 

4.  The  visitation  of  the  patient  at  short  stated  intervals  by  a 
registered  medical  practitioner,  who  did  not  sign  either  of  the 
certificates,  and  who  derives  no  profit,  and  who  has  not  a  partner, 
father,  son,  or  brother  who  derives  profit  from  the  charge  of  the 
patient  {ante,  p.  8U).  He  is  called  "  the  medical  attendant."  A 
medical  attendant  must  be  appointed,  although  the  j)erson  having 
charge  of  the  patient  is  himself  a  medical  man.  He  must  be 
appointed  (by  the  person  taking  charge)  immediately  on  the 
reception  of  the  patient. 

5.  The  visitation  of  the  patient  at  any  reasonable  time  or 
times  by  one  or  more  of  the  Commissioners  {ante,  pp.  274 — 276). 

Exceptions. 

These  conditions  do  not  apply  to  the  case  of  a  lunatic  so  found 
by  inquisition,  nor  where  no  payment  is  made  for  the  charge  of 
the  patient. 

11.,  s.  11.  In  urgent  cases  a  patient  may  be  received  iipon  an  "iirgency 

order,"  which  must  be  signed  by  a  person  entitled  to  present 
a  petition  for  an  ordinary  reception  order,  and  must  be  accom- 
panied by  one  medical  certificate,  but  this  course  Avill  not  often 
be  followed,  and  is  not  desirable  in  the  case  of  a  single  patient. 


Lunacy  Act, 
1890,  8, 44  (1). 


Lunacy  Act, 
1890,  88.  198 
—200. 
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The  urgency  order  is'  only  valid  for  seven  days,  or  until  the  final  53  Vict.  C.  5. 
disposal  of  a  petition,  if  one  is  pending  {ante,  pp.  23—26).  ^i'^*-  65. 

Of  the  Reception  Obdeb  and  Cebtificates,  &o. 

The  forms  are  prescribed  by  Act  of  Parliament,  and  must  be  Lunacy  Act, 
strictly  adhered  to.  1890,  Second 

On  receipt  of  an  application  containing  the  names  and  addresses  ^'^^^"^'^l®- 
of  the  intended  single  patient,  of  the  person  who  is  to  take 
charge,  and  of  the  person  who  is  to  sign  the  petition  for  the 
reception  order,  the  Commissioners  will  give  a  set  of  blank  forms, 
if  required. 

Op  Medical  Visitation. 

1.  After  the  second  and  before  the  end  of  the  seventh  day  after  Rule  8  (7). 
the  day  of  reception  [except  on  a  transfer  order  (Lunacy  Act, 

1891,  s.  8,  ante,  p.  498)],  the  medical  attendant  must  send  to  the 

Commissioners,  on  a  prescribed  form,  a  "statement"  of  the 

mental  and  bodily  condition  of  the  patient.   He  must  also,  at  the  li.,  Form  8. 

expiration  of  one  (calendar)  month  after  reception,  send  to  them  a 

report  as  to  the  mental  and  bodily  condition  of  the  patient  in 

the  Form  4  in  the  Appendix  (section  39  and  rule  9,  ante, 

pp.  69,  553). 

2.  The  patient  must  be  visited  by  the  medical  attendant  at  Lunacy  Act, 
least  once  in  every  two  weeks,  unless  less  frequent  visits  are  1890,  s.  44,  ' 
permitted  by  the  Commissioners  {ante,  pp.  80,  81). 

3.  The  medical  attendant  must,  as.  soon  as  possible  after  the  Rule  16. 
reception  of  the  patient,  enter  on  blank  pages  at  the  beginning  of  Perm  9  in 
a  book  caUed  "  The  Medical  Journal,"  to  be  kept  at  the  house  in  Appendix, 
which  the  patient  is  received,  and  always  accessible  to  a  Commis- 
sioner visiting  the  patient,  and  in  the  Form  9  in  Appendix,  a 

sketch  of  the  previous  history  of  the  case,  and  fuU  particulars  of 
the  mental  and  bodily  condition  of  the  patient  on  reception.  He 
must  also,  at  each  visit,  enter  in  that  book  the  date  of  the  visit, 
and  the  particulars  of  the  condition  and  circumstances  of  the 
patient  as  required  by  the  headings  of  the  columns  of  the  book, 
and  must  sign  every  such  entry  {ante,  p.  556). 

N.B.— When  the  patient  is  in  the  charge  of  a  medical  Rule  16  (3). 
man,  and  the  visits  of  the  medical  attendant  are 
permitted  to  be  less  frequent  than  one  in  two  weeks, 
such  medical  man  must  himself,  once  at  least  in  every 
two  weeks,  make  and  sign  an  entry  of  the  like 
character  in  the  Medical  Journal  {ante,  p.  557). 

4.  The  medical  attendant  of  the  patient,  or  if  the  patient  is  l^ilo  17. 
m  the  charge  of  a  medical  man,  such  medical  man  must  on 

the  10th  January  or  within  seven  days  from  that  date,  in  every 
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53  Vict,  c,  5. 

54  Vict.  c.  65. 


Lunacy  Act, 
1890,  8.  40. 


Eule  18. 


Escape. 
Lunacy  Act, 
1890,  ss.  85, 


86,  89. 


Changes  of 
residence. 
Lunacy  Act, 
1890,  8.  56. 


Removals  for 
health. 
Ih.,  s.  56. 
Lunacy  Act, 
1891,8.  10. 


year,  report  in  writing  to  the  Commissioners  the  state  of  health, 
bodily  and  mental,  of  the  patient,  and  such  other  circumstances 
as  he  may  deem  necessary  to  communicate  {ante,  p.  557).  Each 
annual  report  should  give  the  required  jjarticulars  fully,  although 
no  change  may  have  occurred  since  the  last  report. 

5.  A  book,  called  "  The  Register  of  Mechanical  Eestraint,"  must 
be  kept  in  the  Form  8  in  the  Appendix,  and  in  it  must  be 
entered  the  date  and  other  particulars,  and  certificate,  indicated 
in  such  form ;  and  the  entry  must  be  made,  and  the  certificate 
signed  by  the  medical  attendant  (ante,  pp.  73 — 76).  The  means 
of  mechanical  restraint  are  pointed  out  in  the  regulation  on  the 
subject  issued  by  the  Commissioners,  a  cojiy  of  which  is  sent  to 
every  person  in  charge  of  a  single  patient  (see  ante,  p.  590). 

The  person  having  charge  of  the  patient  must,  at  the  end  of 
each  quarter,  send  to  the  Commissioners  copies  of  all  entries  (if 
any)  made  during  that  quarter  in  this  register  {ante,  p.  557).  [If 
no  such  restraint  has  been  used  during  the  quarter,  a  return  to 
that  effect  must  be  made.] 

Any  instances  of  treatment  of  the  patient  by  seclusion  miLst  be 
recorded  in  the  Medical  Journal. 

Seclusion  is  defined  by  the  Board  as  "  compulsory  isolation  in 
the  daytime,"  as  by  locking  up  the  patient  in  a  room  alone  {ante, 
p.  549). 

In  the  event  of  the  escape  of  a  single  patient,  the  person  to 
whom  the  reception  order  is  addressed  has  authority,  by  himself, 
his  assistants,  or  servants,  to  retake  him  in  England  or  Wales  at 
any  time  within  fourteen  days  after  such  escape,  and  to  detain 
him  as  before,  without  fresh  order  or  certificates  {ante,  p.  127). 

If  the  patient  escapes  to  Scotland  or  Ireland  he  can  only  be 
retaken  by  the  process  pointed  out  by  sections  86 — 89  of  the 
Lunacy  Act,  1890,  as  to  which  immediate  application  should  be 
made  to  the  Commissioners  {ante,  pp.  127 — 131). 

When  the  person  in  charge  of  a  single  patient  proposes  to 
change  his  residence,  and  to  remove  the  patient  with  him,  seven 
clear  days'  notice  of  the  proposed  change,  with  the  exact  address 
and  designation  of  the  new  residence,  must  be  sent  to  the  Com- 
missioners and  to  the  person  who  signed  the  reception  order 
{ante,  p.  96). 

If  it  should  be  desired  to  take  or  send  the  patient  away  tem- 
porarily for  the  benefit  of  his  health  (as,  for  instance,  to  the  sea- 
side), or  to  allow  a  patient  to  be  absent  upon  trial,  the  consent  in 
writing  of  a  Commissioner  must  first  be  obtained  upon  applica- 
tion to  the  office  ;  the  written  consent  of  the  person  who  signed 
the  petition  for  the  reception  order  must  accompany  the  applica- 
tion, as  well  as  a  statement  by  the  medical  attendant  showing 
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the  fitness  of  the  patient  for  such  removal  or  trial(a)  {ante,  53  Vict.  c.  5. 
pp.  96,  499).  54  Vict.  c.  65. 

If  it  is  proposed  to  remove  the  patient  permanently  to  the  care  Translers. 
or  charge  of  another  person,  the  consent  to  an  order  of  transfer  Lunacy  Act, 
should  previously  be  obtained  from  the  Commissioners,  otherwise  ^' 
a  fresh  reception  order  will  be  necessary  {ante,  p.  99).    Upon  such 
removal  true  copies  of  the  documents  authorising  the  original 
reception  of  the  patient  must  be  given  by  the  person  relinquishing 
the  charge  to  the  person  receiving  the  patient. 

Caution. 

If  removed  temporarily  without  the  written  consent  of  a  Commis- 
sioner previoushj  obtained,  the  patient  will  become  discharged  by 
operation  of  law,  and  for  his  continued  detention  a  fresh  reception 
order  will  be  absolutely  necessary.  This  will  also  be  the  case  if  the 
patient  is  removed  temporarily,  after  consent  obtained,  to  any  place 
other  than  that  named  in  such  consent ;  and,  further,  if  he  be  not 
brought  bach  before  the  expiration  of  the  period  for  which  the  consent 
has  been  granted. 

Duration  of  Ordee  of  Eeception. 
The  reception  order  expires  at  the  end  of  one  year  from  its  Lunacy  Act, 
date,  unless  a  special  report  of  the  medical  attendant  as  to  the  1890,  s.  38.  ' 
mental  and  bodily  condition  of  the  patient,  with  a  certificate  Lunacy  Act, 
signed  by  him,  that  the  patient  is  still  of  unsound  mind,  and  a  1891,  s.  7.j 
proper  person  to  be  detained  under  care  and  treatment,  is  sent  to 
the  Commissioners  not  more  than  one  month,  or  less  than  seven 
days  before  the  end  of  such  year.    The  special  report  and  certifi- 
cate if  not  objected  to  by  the  Commissioners,  will  keep  the  recep- 
tion order  in  force  for  another  year,(6)  after  which  it  may,  by  a 
similar  process,  be  kept  in  force  for  two  years,  and  after  such  two 
years,  for  three  years,  and  after  such  period  of  three  years,  for 
successive  periods  of  five  years,  so  long  as  the  patient  is  detained 
{ante,  pp.  64—68).    These  special  reports  and  certificates  must  be 
in  the  Form  5  in  the  Appendix. 

Miscellaneous  Provisions. 
Upon  the  death  of  a  person  having  charge  of  a  single  patient.  Lunacy  Act, 
the  charge  of  the  patient  may,  by  order  of  the  Commissioners,  be  1890,  s.  59. 
transferred  to  another  person  without  fresh  reception  order.  The 


(a)  The  consent  to  leave  of  absence  for  the  benefit  of  a  patient's 
health  can  only  be  given  for  some  specified  place  or  places,  and  for  a 
detimte  time  ;  but  on  fresh  application  the  place  may  be  altered  or  the 
time  extended. 

(J)  Similar  reports  and  certificates  sent  within  like  limits  before  the  end 
of  hke  periods,  dating  from  the  1st  May,  1890,  are  necessary  to  keep  in 
force  old  orders  dated  before  1st  February,  1890.  See  KiUe  26,  ante,  p  562 
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53  Vict.  c.  5.  Commissioners  should  be  at  once  communicated  with  in  such  a 
64  Vict^c.  65.  g^gg  p_  100). 

Lunacy  Act,       The  Commissioners  may  at  any  time  direct  the  removal  of  a 
1890,  s.  59.      single  patient  from  the  person  in  whose  charge  he  is  to  the  charge 
of  another  person,  or  to  an  institution  for  lunatics  (ibid.). 

Kecovery  of  Patient. 
Ih,,  s.  83.  j£  ^j^g  single  patient  recovers,  the  person  having  charge  must 

forthwith  send  notice  thereof  to  the  person  who  placed  the  patient 
in  charge,  or  by  whom  the  last  payment  on  account  of  the  patient 
was  made,  and  state  that  if  not  removed  within  seven  days  the 
patient  wOlbe  (as  he  must  in  fact  be)  discharged  {ante,  p.  123). 

Death  of  PATiENT.(a) 

Rule  27.  Notice  of  the  death  of  the  patient,  together  with  a  statement 

relating  thereto,  in  the  Form  7  in  the  Appendix,  must  be  sent 
within  forty-eight  hours  of  the  death,  to  the  coroner  of  the 
district  by  the  person  in  charge  of  the  patient.  A  like  notice  and 
statement  must  also  within  the  like  time  be  sent  by  such  person — 
(a.)  To  the  Commissioners. 

(6.)  To  the  relation,  or  one  of  the  relations,  named  in  the  state- 
ment accompanying  the  reception  order,  or,  if  none  be 
known,  to  the  person  named  for  the  purpose  in  such 
statement. 

(c.)  To  the  registrar  of  deaths  for  the  district. 

(cZ.)  To  the  person  on  whose  petition  the  reception  order  was 
made  or  who  made  the  last  payment  for  the  patient. 

The  statement  above  referred  to  must  be  prepared  and 
signed  by  the  medical  person  who  attended  the  patient  in  the 
illness  which  terminated  in  death,  and  must  set  forth — 

(a.)  The  name,  sex,  and  age  of  the  patient. 

(b.)  Whether  married,  single,  or  widowed. 

(c.)  Profession  or  occupation. 

(d.)  Place  of  abode  immediately  before  being  placed  under  care, 
if  known. 

(e.)  Apparent  cause  of  death,  and  whether  or  not  ascertained  by 

post-mortem  examination. 
(/.)  The  time  and  any  unusual  circumstance  attending  the 

death,  also  a  description  of  any  injuries  known  to  exist 

at  time  of  death  or  found  subsequently  on  body  of 

deceased. 

(g.)  The  duration  of  the  disease  of  which  the  patient  died. 
(h.)  The  name  or  names  of  any  person  or  persons  present  at  the 
death. 


(«)  This  paragraph  has  been  altered  in  accordance  with  the  Rules  of 
the  Commissioners  in  Lunacy,  26th  June,  1895,  Rule  27,  ante,  p.  662. 


OOMMISSTONIES'  CIROULAR,  19tH  APRIL,  1893. 


607 


(i.)  Whether  or  not  mechanical  restraint  wag  applied  to  53  Vict,  C.  5. 
deceased  within  seven  days  previously  to  death,  with  Vict^c.  65. 
character  and  duration  if  so  applied.  Eule  27. 

This  statement  must  be  copied  into  the  Medical  Journal  by  the 
person  having  charge  of  the  patient  (ante,  p.  563). 

Immediate  notice  must  be  forwarded  to  the  office  of  the  Com- 
missioners in  case  of  the  discharge,  removal,  escape,  and  recapture 
of  a  patient  (ante,  p.  560). 

Letters. 

Every  letter  written  by  a  single  patient,  and  addressed  to  the  Lunacy  Act, 
Lord  Chancellor,  any  Judge  in  Lunacy,  a  Secretary  of  State,  or  1890,  s.  41. 
to  the  Commissioners  or  a  Commissioner,  or  to  the  person  on 
whose  petition  the  reception  order  was  made,  must  be  forwarded 
unopened.  Any  other  letter  written  by  the  patient  may  be  for- 
warded or  not  to  its  address  in  the  discretion  of  the  person  having 
charge  of  the  patient  (ante,  p.  75), 

Penalties. 

The  following  acts  or  defaults  are  declared  by  the  Lunacy  Lunacy  Act 
Acts  to  be  misdemeanors  punishable  by  fine,  imprisonment,  or  1890,  ss.  315, 
both  : —  et  seq.  ' 

1.  The  reception  into  an  unlicensed  house,  or  the  taking  the 
care  or  charge  of  any  person  therein  as-a  lunatic,  without  having 
the  order  and  certificates  and  other  documents  prescribed  by  law 
(except  in  the  case  of  a  person  not  paid  for  the  charge,  or  a  com- 
mittee appointed  by  the  Lord  Chancellor). 

2.  The  neglect  to  transmit  copies  of  the  petition,  reception  qoq 
order,  and  certificates,  and  the  statement  of  condition,  to  the     ''  ' 
Commissioners  in  Lunacy. 

3.  Failure  in  causing  the  patient  to  be  visited  by  a  medical  jt, 
man,  as  directed  by  the  Commissioners.  '  ^' 

4.  The  making  of  an  untrue  entry  in  the  Medical  Journal  by  rh  «  piq 
the  medical  man  keeping  the  same.  '  • 

5.  Neglect  to  send  notice  of  removal,  discharge,  or  death  to  n  o,o 
the  Commissioners,  or  statement  of  cause  of  death,  &c.,  to  the 
coroner, 

6.  Neglect  or  ill-treatment  of  the  patient. 

7.  Carnal  abuse  of  female  patient,  or  attempt  at  such,  j-j''  g'  334' 

8.  N eglecting  to  record  the  use  of  mechanical  restraint,  jj"'  g'  40  ^75 
The  neglect  to  send  notice  to  the  Commissioners  of  escape  and  r/i"  «  ^on 

retaking,  and  the  failure  to  comply  with  regulations  as  to  entries 
in  Medical  Visitation  Book  is  punishable  by  a  penalty  of  101.  a 
day  during  the  continuance  of  such  neglect  or  failure. 
Two  or  more  lunatics  cannot  be  kept  in  an  unlicensed  house. 
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53  Vict.  C.  5.     Such  of  the  foregoing  provisions  as  relate  to  matters  other  than 

54  Vict.  c.  65.  jT^Q  autliority  for  receiving  a  single  patient,  and  the  action  foUow- 

ing  immediately  on  reception,  are  applicable  as  well  to  the  cases 
of  single  patients  received  before  May  1st,  1890,  when  the  Lunacy 
Act,  1890,  came  into  operation,  as  to  patients  received  after  that 
date. 

By  order  of  the  Commissioners  in  Limacy, 

G.  Harold  Urmson,  Secretary. 

AprH  19th,  1893. 


APPENDIX. 

1.  Certificate  as  to  Personal  Interview  after  Reception. 

I  certify  that  it  would  be  prejudicial  to 
to  be  taken  before  or  visited  by  a  justice,  a  judge  of  county  courts, 
or  magistrate. 

(Signed) 

Medical  Attendant  of  the  said 
Dated  this  day  of 


2.  Notice  of  Bight  to  Personal  Interview. 

Take  notice  that  you  have  the  right,  if  you  desire  it,  to  be 
taken  before  or  visited  by  a  justice,  judge  of  county  courts,  or 
magistrate.  If  you  desire  to  exercise  such  right,  you  must  give 
me  notice  thereof  by  signing  the  eu  closed  form  on  or  before 
the  day  of 

(Signed) 

Dated  this  day  of 


3.  Notice  of  Desire  to  have  a  Personal  Interview. 

day  of  18  . 

To 

I  desire  to  be  taken  before  or  visited  by  a  justice,  judge,  or 
magistrate,  having  jurisdiction  in  the  district  within  which  I  am 
detained. 

(Signed) 
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53  Vict.  c.  5. 

4.  Report  at  end  of  a  Month  after  Becqotion. 

I  have  this  clay  seen  and  examined  received  in  the 

house  of  as  a  single  private  patient,  on  the  day 

of  189    ,  and  report  that  with  respect  to  mental  condition 

he  is  and  that  with  resj)ect  to  bodily  condition  [^nr  she.] 

he  is 

Dated  this  day  of  189  . 

(Signed) 
Medical  Attendant  of  the  said 

To  the  Commissioners  in  Lunacy. 


5.  Special  Report  and  Certificate  of  continued  Insanity. 
Name  of  Patient 


Date  of  Eeception  Order 


I  have  this  day  seen  and  examined  the  above-named,  who  was 
received  as  a  single  private  patient  in  the  house  of  at 
under  a  Eeception  Order  dated  as  above,  and  report  that  with 
respect  to  mental  condition  he  is  and  that  with  respect  [or  she.] 

to  bodily  condition  he  [or  she]  is 

And  I  hereby  certify  that  he  [or  she]  is  still  of  unsound 
mind,  and  a  proper  person  to  be  detained  under  care  and  treatment. 

Dated  this  day  of  189 

(Signed) 

Medical  Attendant  of  the  said  Patient. 
To  the  Commissioners  in  Lunacy. 
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6.  Notice  of  Discliarge. 

I  hereby  give  you  notice  that  a  single  private  patient, 

received  into  this  house  on  the  day  of  >  18    ,  was 

discharged  tlierefrom  recovered  [or  relieved,  or  not  improved]  on 
the  day  of  ,  189    ,  hy  authority  of 

Dated  this  day  of  ,  189  . 

(Signed)  , 

The  person  having  charge  of  the 
said 

(Address) 

To  the  Commissioners  in  Lunacy. 


7.  Notice  of  Death. 

I  hereby  give  you  notice  that  a  single  private  patient, 

received  into  this  house  on  the  day  of  ,  18  , 

died  therein  on  the  day  of  ,  18  . 

(Signed)  , 
The  person  having  charge  of  the 
said 

(Address) 

And  I  certify  that  was  present  at  the  death  of  the  said 

,  and  that  the  apparent  cause  of  [or  her]  death  [ascer- 
tained by  post-mortem  examination  if  so]  was 

Dated  this  day  of  ,  18  . 

(Signed)  , 

Medical  attendant  of  the 
said 

To  the  Commissioners  in  Lunacy. 
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8.  Register  of  Mechanical  Restraint.  — 

Eegister  of  Mechanical  Eestraint  applied  to  a  single  private 
patient,  residing  with 


Date. 

Means  of 
Restraint 
employed. 

Duration  in 
Hours. 

Certtfloate  of  Medical  Attendant, 
stating  grounds  upon  which 
the  Restraint  was  employed. 

9.  Medical  Journal. 
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53  Vict.  c.  5. 

CIRCULAR  LETTER  OF  THE  LOCAL  GOVERN- 
MENT BOARD,  23rd  APRIL,  1890,  TO 
BOARDS  OF  GUARDIANS.(a) 

THE  LUNACY  ACT,  1890. 

(53  Vict.  Cap.  5.) 

Local  Government  Board,  'Wliitehall,  S.W., 
23rd  April,  1890. 

Sir, 

I  am  directed  by  the  Local  Government  Board  to  draw 
the  attention  of  the  Guardians  to  the  Lunacy  Act,  1890,  which 
received  the  Koyal  Assent  on  the  29th  ultimo,  and  which  comes 
into  operation  on  the  1st  May  next. 

The  Act  consolidates  the  law  respecting  lunatics,  and  repeals 
most  of  the  previous  enactments  on  the  subject.  Twenty-seven 
statutes  are  thus  wholly  or  partially  repealed  and  re-enacted  ;  and 
on  referring  to  the  Fifth  Schedule  to  the  Act  {ante,  pp.  491 — 493), 
it  will  be  seen  that  the  repeal  practically  extends  to  all  the 
enactments  relating  to  pauper  lunatics,  and  to  the  powers  and 
diities  of  boards  of  guardians  and  their  officers  in  relation  to 
them.  The  substituted  provisions  are  contained  in  various  parts 
of  the  new  Act ;  but  attention  may  be  especially  directed  to 
sections  13  to  22,  which  deal  with  summary  reception  orders,  to 
sections  24  to  26,  which  relate  to  lunatics  in  worldiouses,  to 
sections  55  to  82,  which  provide  for  the  absence  from  asylums  of 
lunatics  on  trial  or  for  health,  the  boarding-out  of  lunatics,  and 
their  removal  and  discharge,  and  to  Part  X.  of  the  Act,  which 
has  reference  to  the  expenses  of  paujaer  lunatics. 

The  measure  embodies  the  provisions  of  an  Act  passed  last  year 
called  the  Lunacy  Acts  Amendment  Act,  1889  (52  &  53  Vict, 
c.  41),  by  which  important  alterations  were  made  in  the  law 
relating  to  pauper  lunatics.  These  alterations  have  not  yet  taken 
effect,  as  the  Act  was  not  for  the  most  part  to  come  into  operation 
until  the  1st  May  next.  As  it  has  now  been  superseded  by  the 
Act  of  the  present  session,  the  provisions  of  the  latter  Act,  which 
correspond  with  those  of  the  Act  of  1889,  must,  for  practical 
purposes,  be  regarded  as  new ;  and  the  Board  think  it  desirable 
to  refer  to  them  in  detail,  so  far  as  they  affect  those  lunatics  with 


(a)  See  4'l:th  Rep.,  p.  374,  Appendix  (P.),  and  20th  Ann.  Rep.  Local 
Government  Board,  Appendix  (A.),  p.  33. 
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Avliom  boards  of  guardians  and  their  oiTicers  are  concerned.  53  Vict.  c.  5, 
Subject  to  this,  the  new  Act  does  not  substantially  alter  the  law. 

Lunatics  not  under  ^ro^per  care  and  control  or  cruelly  treated 
or  neglected. 

By  section  68  of  the  Lunatic  Asylums  Act,  1853,  it  was  enacted 
that  every  constable,  relieving  officer,  and  overseer  of  any  parish, 
having  knowledge  that  any  person  in  such  parish,  not  a  j)auper, 
and  not  wandering  at  large,  was  deemed  to  be  a  lunatic,  and  was 
not  under  proper  care  and  control,  or  was  cruelly  treated  or 
neglected  by  any  relative  or  other  person  having  the  care  or 
charge  of  him,  should,  within  three  days  after  obtaining  such  know- 
ledge, give  information  thereof  upon  oath  to  a  justice. 

The  justice  was  thereupon  required  either  himself  to  visit  the 
alleged  lunatic  and  to  make  inquiry  into  the  matter,  or  to  direct 
and  authorise  some  medical  man  to  do  so,  and  to  report  to  the 
justice  his  opinion  thereon.  If  it  was  thus  made  to  appear  to  the 
justice  that  the  allegations  in  the  information  was  correct,  it  was 
lawful  for  him  to  require  any  constable  of  the  parish  or  place,  or 
any  relieving  officer  or  overseer  where  the  person  was  alleged  to 
be,  to  bring  such  person  before  any  two  justices  of  the  county  or 
borough,  who,  having  called  a  medical  man  to  their  assistance, 
could  then  deal  with  the  case. 

The  whole  of  the  Act  of  1853  is  now  repealed  ;  and  the  pro- 
visions which  take  the  place  of  those  above  referred  to  will  be 
found  in  section  13  of  the  new  Act.  {Ante,  pp.  26—29.)  Under 
that  section  it  is  necessary  that  the  information  should  be  given 
to  a  justice  who  is  a  judicial  authority  under  the  Act. 

Any  such  justice,  to  whom  the  information  on  oath  has  been 
given,  may  himself  visit  the  alleged  lunatic,  and  must,  whether 
making  such  visit  or  not,  direct  and  authorise  any  two  medical 
practitioners,  whom  he  thinks  fit,  to  visit  and  examine  the  alleged 
lunatic,  and  to  certify  their  opinion  as  to  Iris  mental  state.  The 
justice  is  to  proceed  in  the  same  manner  as  far-  as  possible,  and  to 
have,  as  to  the  alleged  lunatic,  the  same  powers  as  if  a  petition 
for  a  reception  order  had  been  presented  by  the  person  by  whom 
the  information  with  regard  to  the  alleged  lunatic  has  been  sworn. 
(Section  13  (2).)  It  is  unnecessary  to  describe  this  procedure  in 
detail.  It  will  be  found  set  forth  in  sections  6  and  7  of  the  Act. 
{Ante,  pp.  10—15.) 

The  order  or  authority  made  or  given  for  tlie  reception  of  a 
lunatic,  whether  a  pauper  or  not,  in  an  institution  for  lunatics 
{i.e.,  an  asylum,  hospital,  or  licensed  house)  is,  in  the  new  Act, 
termed  a  "reception  order"    (Section  341,  ante,  p.  470.) 

In  order  that  a  justice  may  be  a  judicial  authority  within  the 
meaning  of  the  Act,  it  is  necessary  that  he  should  have  been 
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53  Vict.  C.  5.  specially  appointed  by  the  justices  of  the  county  or  quarter 
—  sessions  borough,  or  by  the  Lord  Chancellor,  to  exercise  within 
the  county  or  borough  the  powers  conferred  by  the  Act  upon  the 
judicial  authority.    (Section  10,  mite,  p.  20.) 

It  is  the  duty  of  the  clerk  of  the  peace  of  the  county  or  borough 
to  publish  the  names  of  the  justices  so  appointed  in  each  petty 
sessional  division  of  the  county  and  otherwise  for  the  information 
of  all  persons  concerned. 

It  is  desirable  that  the  guardians  should  obtain  from  the  clerk 
of  the  peace  of  each  of  the  counties  or  quarter  sessions  boroughs 
in  which  the  union  is  situate,  lists  of  the  justices  who  have  been 
appointed  as  judicial  authorities.  If  in  any  borough,  not  having 
a  separate  quarter  sessions,  which  is  wholly  or  partly  included  in 
the  union,  justices  have  been  aj^pointed  as  judicial  authorities, 
lists  of  such  justices  should  be  obtained  from  the  clerk  to  the 
justices. 

Orders  for  reception  of  pcmper  lunatics  in  institutions  for  lunatics. 

The  Act  of  1890  does  not  alter  the  law  generally  as  regards  the 
steps  to  be  taken  to  remove  a  pauper  lunatic  to  an  institution  for 
lunatics.  But  after  the  commencement  of  that  Act  no  pauper 
can  be  received  as  a  lunatic  into  any  asylum,  hospital,  or  licensed 
house,  imder  an  order  under  the  hands  of  an  officiating  clergy- 
man and  overseer  or  relieving  officer.(a)  It  may,  however,  be 
pointed  out  that  where  notice  is  given  to,  or  an  information  on 
oath  is  laid  before,  a  justice  that  a  pauper  resident  within  the 
limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic,  and  a  proper 
person  to  be  sent  to  an  asylum,  or  that  a  person,  whether  a  pauper 
or  not,  wandering  at  large  within  such  limits  is  deemed  to  be  a 
lunatic,  the  justice  may  examine  him  at  his  own  house  or  else- 
where, and  may  proceed  in  all  respects  as  if  the  alleged  lunatic 
had  been  brought  before  him.    (Section  17,  ante,  j).  34.) 

But  a  justice  cannot  now  in  any  case  act  upon  his  own  know- 
ledge only  for  the  purpose  of  making  a  reception  order.  He 
cannot  proceed  except  upon  the  prescribed  notice,  or  where  an 
information  has  been  laid. 

A  justice  is  forbidden,  after  the  1st  of  Maj'-  next,  to  sign  an 
order  for  the  recej)tion  of  any  person  as  a  paujjer  lunatic  into  an 
institution  for  lunatics,  or  workhouse,  unless  he  is  satisfied  that 
the  alleged  pauper  is  either  in  receipt  of  relief,  or  in  such  circiun- 
stances  as  to  require  relief  for  his  proper  care.    If  it  appears  by 


(a)  But  now  summary  reception  orders  may  in  some  cases  be  made 
by  the  chairman  of  the  board  of  guardians.  See  section  25  of  the 
Lunacy  Act,  1891,  ante,  p.  512. 
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the  order  that  the  justice  is  so  satisfied,  the  lunatic  is  to  be  deemed  53  Vict.  C.  5, 
to  be  a  pauper  chargeable  to  the  union,  county  or .  borough  pro- 
perly  liable  for  his  relief.  A  per.son  who  is  visited  by  a  medical 
officer  of  the  union  at  the  expense  of  the  union  is,  for  the  purposes 
of  this  enactment,  to  be  deemed  to  be  in  receipt  of  relief.  (Sec- 
tion 18,  ante,  p.  36.) 

Requirements  of  reception  orders  and  medical  certificates. 

Some  restrictions  have  been  placed  on  the  making  of  reception 
orders  and  the  granting  of  medical  certificates.  Thus  section  29 
of  the  recent  Act  (ante,  p.  55)  provides  that  a  reception  order 
shall  not  be  made  unless  the  medical  practitioner  who  signs  the 
medical  certificate,  or  where  two  certificates  are  required,  each 
medical  practitioner  who  signs  a  certificate,  has  personally 
examined  the  alleged  lunatic,  in  such  cases  as  those  with  which 
guardians  or  their  officers  have  to  deal,  not  more  than  seven  clear 
days  before  the  date  of  the  order.  Moreover,  where  two  medical 
certificates  are  required,  a  reception  order  is  not  to  be  made  unless 
each  medical  practitioner  signing  a  certificate  has  examined  the 
alleged  lunatic  separately  from  the  other. 

If  an  order  or  certificate  for  the  reception  of  a  lunatic  is,  after 
such  reception,  foimd  to  be  in  any  respect  incorrect  or  defective, 
the  order  or  certificate  may,  within  14  days  next  after  such  recep- 
tion, be  amended  by  the  person  Avho  signed  the  same.  No 
amendment,  however,  is  to  be  allowed  unless  it  receives  the  sanc- 
tion of  the  Commissioners  in  Lunacy,  or  of  one  of  them.  Every 
order  and  certificate  so  amended  will  take  effect  as  if  the  amend- 
ment had  been  contained  therein  when  it  was  signed.  (Section  34, 
ante,  p.  60.) 

Where  a  reception  order  has  been  made,  and  the  execution  of 
the  order  has  been  suspended,  or  the  lunatic  has  been  temporarily 
taken  to  a  workhouse,  he  may  be  received  in  the  institution  for 
lunatics  named  in  the  order  at  any  time  within  14  days  after  the 
date  of  the  reception  order.    (Section  36  (1),  ante,  p.  63.) 

If  the  removal  of  the  lunatic  has  been  suspended  by  reason  of 
a  medical  certificate  that  he  is  not  in  a  fit  state  for  removal,  he 
may  be  received  in  the  institution  for  lunatics  named  in  the 
order  within  three  days  after  the  date  of  a  medical  certificate 
that  he  is  in  a  fit  state  to  be  removed.  (Section  36  (2),  ante 
p.  6.3.) 

In  all  other  cases  a  reception  order  will  cease  to  be  of  any  force 
unless  the  lunatic  has  been  received  under  it  before  the 
expiration  of  seven  clear  days  from  its  date.  (Section  36  (3), 
aMe,  p.  63.) 
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53  Vict,  C.  5.  Lunatics  in  workhouses. 

Section  24  of  tlie  new  Act  provides  that  except  in  the  "csises 
mentioned  in  the  Act  (viz.,  those  coming  within  section  20  or  21) 
no  person  is,  after  the  1st  May  next,  to  be  allowed  to  remain  in  a 
workhouse  as  a  lunatic  unless  the  medical  officer  of  the  workhouse 
certifies  in  writing — 

(a.)  That  such  person  is  a  lunatic,  with  the  grounds  for  the 
opinion  ;  and 

(6.)  That  he  is  a  proper  person  to  be  allowed  to  remain  in  a 
workhouse  as  a  lunatic  ;  and 

(c.)  That  the  accommodation  in  the  workhouse  is  sufficient  for 
his  proper  care  and  treatment,  separate  from  the  inmates 
of  the  workhouse  not  lunatics,  tmless  the  medical  officer 
certifies  that  the  lunatic's  condition  is  such  that  it  is  not 
necessary  for  the  convenience  of  the  lunatic  or  of  the 
other  inmates  that  he  should  be  kept  separate.  (Sub- 
section (1),  ante,  p.  43.) 

A  certificate  rinder  this  section  will  be  sufficient  authority  for 
detaining  the  lunatic  therein  named  against  his  will  in  the  work- 
house for  14  days  from  its  date.    (Sub-section  (2),  ante,  p.  45.) 

No  lunatic  is  to  be  detained  against  his  wiU  or  allowed  to 
remain  in  a  workhouse  for  more  that  14  days  from  the  date  of  a 
certificate  under  this  section  without  an  order  under  the  hand  of 
a  justice  having  jurisdiction  in  the  place  where  the  workhouse  is 
situate.  Such  an  order  may  be  made  upon  the  application  of  a 
relieving  officer  of  the  union  to  which  the  workhouse  belongs, 
supported  by  a  medical  certificate  under  the  hand  of  a  medical 
practitioner,  not  being  an  officer  of  the  workhouse,  and  by  the 
certificate  under  the  hand  of  the  medical  officer  of  the  workhouse 
before  mentioned.    (Sub-sections  (3)  and  (4),  ante,  p.  45.) 

The  guardians  are  to  pay  to  the  medical  practitioner  who,  not 
being  an  officer  of  the  workhouse,  examines  a  person  for  the 
purpose  of  a  certificate  under  this  section  such  reasonable 
remuneration  as  they  think  fit.    (Sub-section  (5),  ante,  p.  46.) 

No  such  certificate  or  order  of  a  justice  as  is  above  referred  to 
is  required  as  regards  a  pauper  in  a  workhouse  at  the  date  of  the 
commencement  of  the  Act,  as  to  whom  a  certificate  has  been 
signed  under  section  20  of  the  Lunacy  Acts  Amendment  Act, 
1862.    (Sub-section  (8),  ante,  p.  48.) 

If,  in  the  case  of  a  lunatic  in  a  workhouse,  the  medical  officer 
thereof  does  not  sign  a  certificate  under  section  24  (1)  of  the  new 
Act,  or  if,  at  or  before  the  expiration  of  14  days  from  the  date  of 
the  certificate,  an  order  is  not  made  under  the  hand  of  a  justice 
for  the  detention  of  the  lunatic  in  the  workhouse,  or,  if  after  such 
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an  order  has  been  made,  the  lunatic  ceases  to  be  a  proper  person  53  Vict.  C.  5. 

to  be  .detained  in  a  workhouse,  the  medical  officer  of  the  work- 

house  is  forthwith  to  give  notice  in  writing  to  a  relieving  officer  of 

the  imion  that  a  pauper  in  the  workhouse  is  a  lunatic  and  a 

proper  person  to  be  sent  to  an  asylum.    The  like  proceedings 

must  then  be  taken  by  the  relieving  officer  and  all  other  persons 

for  the  purpose  of  removing  the  lunatic  to  an  asylum,  and 

within  the  same  time,  as  is  provided  in  the  case  of  a  pauper 

deemed  to  be  a  lunatic  and  a  proper  person  to  be  sent  to  an 

asylum.(a)     Pending  such  proceedings  the   lunatic    may  be 

detained  in  the  workliouse.    (Sub-section  (6),  ante,  p.  47.) 

Failure  on  the  part  of  the  medical  officer  of  a  workhouse  to 
give  such  notice  to  a  relieving  officer  will  render  the  medical 
officer  liable,  for  each  day  or  part  of  a  day  during  which  his 
default  continues,  to  a  penalty  not  exceeding  lOl.  :  and  if  the 
relieving  officer  fails  to  perform  his  duty  imder  the  section  he  will 
be  liable  to  a  similar  penalty.    (Section  320,  ante,  p.  436.) 

The  provisions  of  section  24  of  the  new  Act  take  the  place  of  the 
enactments  in  section  45  of  the  Poor  Law  Amendment  Act, 
1834,  which  prohibited  the  detention  in  a  workhouse  of  any 
dangerous  lunatic  for  any  longer  periods  than  14  days  ;  of  those 
in  section  20  of  the  Lunacy  Acts  Amendment  Act,  1862,  which 
provided  that  no  person  should  be  detained  in  a  workhouse  being 
a  lunatic  or  alleged  lunatic  beyond  14  days,  unless  in  the  opinion 
of  the  workhouse  medical  officer  the  person  was  a  proper  person 
to  be  kept  in  a  Avorkhouse,  nor  unless  the  accommodation  in  the 
workhouse  was  sufficient  for  his  reception ;  and  of  those  in  section  22 
of  the  Poor  Law  Amendment  Act,  1867,  which  provided  for  the 
detention  in  workhouses  of  poor  persons  suffering  from  mental 
disease  if  the  medical  officer  of  the  workhouse  reported  that  the 
person  was  not  in  a  proper  state  to  leave  the  workhouse  without 
danger  to  himself  or  others.(i)  Accordingly  these  enactments 
have  aU  been  repealed,  except  that  in  the  case  of  the  last- 
mentioned  section,  the  repeal  does  not  extend  to  persons 
suffering  from  delirium  tremens.  Moreover,  this  section  is  in 
no  way  interfered  with  so  far  as  it  relates  to  persons  suffering 
from  bodily  disease  of  a  contagious  or  infectious  character. 

It  is  scarcely  necessary  to  point  out  the  great  importance  of  the 
proper  observance  in  future  of  the  requirements  of  section  24  of 
the  new  Act.    It  may  at  the  same  time  be  noticed  that  where  a 


(a)  As  to  attachment  of  medical  certificates  to  justice's  order  see 
section  5  of  the  Lunacy  Act,  1891,  ajite,  p.  497.  ' 

(i)  See  also  as  to  paupers  suffering  from  mental  disease  in  a  work- 
house as  to  whom  a  report  lias  before  1st  May,  1890,  been  made  under 
section  22  of  the  Poor  Law  Amendment  Act,  1867,  section  4  f  n  of  the 
Lunacy  Act,  1891,  awie,  p.  496.  ^  / 
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53  Vict,  c.  5.  lunatic  is  sent  to  the  workhouse  by  a  justice  under  section  21  of 
tlie  Act  (which  takes  the  place  of  section  3  of  the  Lunacy  Acts 
Amendment  Act,  1885),  in  a  case  where  a  summary  reception 
order  might  be  made,  the  justice's  order  will  not  authorise  the 
detention  of  the  lunatic  in  the  workhouse  for  more  than  fourteen 
days,  after  which  period  such  detention  will  not  be  lawful  except 
in  accordance  with  the  provisions  of  section  24.    {Ante,  p.  40.) 

The  guardians  may  make  an  order  for  the  [removal  orjd)  dis- 
charge of  any  lunatic  detained  in  a  workhouse  belonging  to  their 
union.    (Sections  62  and  81,  ante,  pp.  103,  122.) 

Where  a  pauper  lunatic  is  discharged  from  an  institution  for 
lunatics,  and  the  medical  officer  of  the  institution  is  of  opinion 
that  the  lunatic  has  not  recovered  and  is  a  proper  person  to  be 
kept  in  a  workhouse  as  a  lunatic,  the  medical  officer  is  to  certify 
such  opinion,  and  the  lunatic  may  thereupon  be  received  and 
detained  against  his  will  in  a  workhouse  without  further  order, 
if  the  medical  officer  of  the  workhouse  certifies  in  writing  that 
-  the  accommodation  in  the  workhouse  is  sufficient  for  the  lunatic's 
proper  care  and  treatment,  separate  from  the  inmates  of  the  work- 
house who  are  not  lunatics,  or  that  the  kmatic's  condition  is  such 
that  it  is  not  necessary'for  the  convenience  of  the  lunatic,  or  of  the 
other  inmates,  that  he  should  be  kept  separate.  (Section  25,  an  te, 
p.  48.) 

Expenses  of  lunatic.    Power  as  to  dealing  with  estate. 

Section  69  of  the  Lunatic  Asylums  Act,  1853,  enabled  the 
justice  or  justices  causing  any  person  to  be  examined  by  a  medical 
practitioner,  to  make  an  order  upon  the  guardians  of  the  union  or 
parish  to  which  the  person  was  chargeable  for  the  payment  of  the 
reasonable  remuneration  of  the  medical  man,  and  of  all  other 
reasonable  expenses  in  or  about  the  examination,  the  bringing 
him  before  the  justice  or  justices,  and  in  conveying  him  to  an 
asylum.  Some  difficulties  arose  in  connection  with  this  section, 
as  only  the  justice  or  justices  causing  the  person  to  be  examined 
could  make  an  order  under  it,  and  the  order  could  only  be  made 
on  the  guardians  of  the  union  or  parish  to  which  the  person  -was 
chargeable.  Hence,  if  he  was  not  chargeable  no  order  could  be 
made.  The  section  was  repealed  by  the  Act  of  1889,  and  a  pro- 
vision was  substituted  for  it  which  has  been  reproduced  in 
section  285  (ante,  p.  381)  of  the  Act  of  this  year.  Under  this 
section  the  difficulties  above  referred  to  will  not  ai-ise,  as  it  pro- 
vides that  whenever  a  justice  directs  a  lunatic  or  alleged  lunatic, 
whether  a  pauper  or  not,  to  be  examined  by  a  medical  practitioner 


(a)  Not  now :  see  note,  ante,  p.  104. 


tOCAL  GOVf.  BOiHD  CiRCULAR,  APElL  23,  1890. 


619 


under  the  pl■o^■^sions  of  the  Act,  the  justice  directing  the  exanii-  53  Vict.  C,  5. 
nation,  or  any  other  justice  having  jurisdiction  in  the  place  where 
the  examination  took  place,  may  make  an  order  upon  the  guar- 
dians of  the  union  named  in  the  order  for  payment  of  such  reason- 
able remimeration  to  the  medical  practitioner  and  of  all  such 
other  reasonable  expenses  in  and  about  the  examination  and  the 
inquiry  whether  an  order  for  the  reception  of  the  alleged  lunatic 
in  an  institution  for  lunatics  or  workhouse  ought  to  be  made,  and 
also,  if  an  order  is  made,  for  payment  of  such  reasonable  expenses 
of  carrying  the  order  into  effect  as  the  justice  thinks  proper. 
Any  sums  paid  by  the  guardians  under  such  an  order  may  be 
recovered  by  the  guardians  against  the  lunatic  or  alleged  lunatic 
and  his  estate,  and  the  person  or  authority  legally  liable  for  his 
maintenance  as  in  the  case  of  orders  for  maintenance. 

Under  sections  94  and  104  of  the  Lunatic  Asylums  Act,  1853, 
orders  might  be  made  by  certain  justices  for  the  purpose  of 
making  a  lunatic's  property  applicable  to  his  maintenance.  The 
restrictions  as  to  the  justices  who  could  make  such  orders  have 
now  been  removed,  for  section  299  (1)  of  the  new  Act  (ante, 
p.  408)  pro\'ides  that  if  it  appears  to  any  justice  that  a  lunatic, 
chargeable  to  any  union,  has  any  real  or  personal  property  more 
than  sufficient  to  maintain  his  family,  if  any,  such  justice  may  by 
order  direct  a  relieving  officer  of  the  union  to  seize  so  much  o"f 
any  money,  and  to  seize  and  sell  so  much  of  any  other  personal 
property  of  the  lunatic,  and  to  receive  so  much  of  the  rents  of  any 
land  of  the  lunatic  as  the  justice  may  think  sufficient  to  pay  the 
expenses  of  maintenance  and  incidental  expenses  respectively 
incurred  or  to  be  incurred  in  relation  to  the  lunatic.  The  expres- 
sion "  incidental  expenses  "  is  defined  in  section  289  (ante,  p.  389)  ' 
to  mean  the  expenses  incurred  in  or  about  the  examination  of  the 
lunatic,  and  the  bringing  him  before  a  justice  or  justices,  and  his 
removal  and  conveyance  to  or  from  any  institution  for  lunatics. 

Section  299  (2)  (ante,  p.  409)  provides  that  if  any  trustee,  or  the 
Governor  and  Company  of  the  Bank  of  England,  or  any  other 
society  or  person  having  possession  of  any  property  of  a  lunatic, 
shall  pay  or  deliver  to  a  relieving  officer  of  a  union  to  which  a 
lunatic  is  chargeable  any  money  or  other  property  of  the  lunatic, 
to  repay  the  charges  mentioned,  whether  pursuant  to  an  order 
under  the  section,  or  without  an  order,  the  receipt  of  such  reliev- 
ing officer  shall  be  a  good  discharge. 

Where  a  reception  order  is  made  in  the  case  of  a  lunatic,  the 
value  of  whose  real  and  personal  property  is  under  2001.,  and  no 
relative  or  friend  of  the  lunatic  is  willing  to  undertake  the 
management  of  such  property,  any  judge  of  county  courts  having 
jurisdiction  in  the  place  from  which  the  lunatic  is  sent  may,  upon 
the  application  of  the  clerk  of  the  guardians,  or  a  relieving  officer 
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53  Vict.  c.  5.  of  the  union  from  whicli  the  Innatic  is  Bent,  authorise  the  clerk  or 
■  relieving  officer,  or  such  other  person  as  the  judge  by  his  order 

appoints,  to  take  possession  of  and  sell  and  realise  the  real-  and 
personal  property  of  the  lunatic,  and  to  exercise  all  the  powers 
which  could  be  exercised  by  the  legal  personal  representative  of 
the  lunatic  if  he  were  dead.    (Section  132  (1),  ante,  p.  196.) 

The  judge  by  whom  the  order  is  made  may  by  the  same  or  any 
subseciuent  orders  give  directions  as  to  the  application  of  the 
property  of  the  lunatic  for  his  benefit  or  in  reimbursement  of 
such  sums  as  may  have  been  or  may  be  expended  by  the 
giiardians  of  the  union  for  his  care  or  relief,  or  of  the  costs  or 
expenses  incurred  in  relation  to  the  lunatic  by  the  giiardians,  or 
by  the  person  acting  under  any  such  order.  Moreover,  the 
judge  may  order  that  the  whole  or  any  part  of  the  proceeds  of 
the  lunatic's  property  shall  be  paid  into  the  county  couit  to  the 
credit  of  an  account  intituled  in  the  matter  of  such  lunatic,  and 
any  sum  so  paid  into  court  may  be  either  invested  in  the  manner 
provided  by  the  county  court  rules  in  force  for  the  time  being, 
or  be  paid  out  of  court  from  time  to  time  to  such  person  as  the 
judge  directs,  to  be  held  and  applied  for  the  benefit  of  the 
limatic,  or  in  or  towards  the  reimbursement  of  the  sums  above 
referred  to.    (Section  132  (2),  ante,  p.  197.) 

The  person  acting  under  any  such  order  of  a  judge  of  county 
courts  is  to  render  an  account  of  his  dealings  with  the  hmatic's 
property  to  the  judge  by  whom  the  order  was  made.  (Sec- 
tion 132  (3),  ante,  p.  197.) 

An  order  may  be  made  by  a  judge  of  county  courts  upon  an 
application  by  the  guardians  of  any  union  for  payment  of  the 
expenses  incurred  by  them  in  relation  to  a  lunatic,  and  the  order 
may  be  enforced  against  any  property  of  the  lunatic  in  the 
same  way  as  a  judgment  of  the  county  court.  (Section  300, 
ante,  p.  412.) 

In  connection  with  sections  132  and  299  (1),  reference  may  also 
be  made  to  the  provisions  of  section  206  of  the  Act,  to  which 
attention  will  presently  be  drawn.    (Post,  p.  622.) 

Chargeability  of  lunatics  in  asylums  becoming  paupers. 

Section  95  of  the  Lunatic  Asylums  Act,  1853,  directed  that 
where  any  pauper  lunatic  was  confined  under  that  Act,  he  should 
be  chargeable  to  the  parish  from  which,  or  at  the  instance  of 
some  officer  or  officiating  clergyman  of  which,  he  had  been  sent 
to  the  asylum,  until  it  had  been  established  that  he  was  settled 
in  some  other  parish,  or  that  it  could  not  be  ascertained  in  what 
parish  he  was  settled.  The  section  did  not,  however,  deal  with 
the  case  of  a  lunatic  sent  to  an  asylum  who  became  a  pauper 
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after  his  acTmissioii.    It  is  now  provided  by  section  286  of  the  53  Vict.  C.  5. 

new  Act  {ante,  p.  383),  that  where  a  pauper  lunatic  is  sent  to  an 

institution  for  lunatics  or  where  a  lunatic  in  an  institution  for 

lunatics  becomes  a  pauper,(a)  he  is  to  be  deemed  to  be  chargeable 

to  the  union  from  which  he  was  sent,  until  it  has  been  established 

in  the  manner  provided  by  the  Act  (sections  288—290,  ante, 

pp.  388 — 396)  that  he  is  settled  in  some  other  union,  or  that  it 

cannot  be  ascertained  in  what  union  he  was  settled,  and  the 

manager  of  the  institution  is  forthwith  to  give  to  the  authority 

liable  for  his  maintenance  notice  that  the  lunatic  has  become 

destitute. 

Boarding-out  lunatics. 

In  accordance  with  a  recommendation  of  the  Select  Committee 
on  Lunacy  Law  in  1878,  provision  is  now  made  for  the  boarding- 
out  of  pauper  lunatics  with  their  relatives.  Section  57  (ante, 
p.  97)  of  the  Act  of  this  session  provides,  as  regards  pauper 
lunatics  chargeable  to  a  uniou,  that  where  application  is  made  to 
the  visiting  committee  of  an  asylum  by  any  friend  or  relative  of 
a  lunatic  confined  therein,  that  he  may  be  delivered  over  to  the 
custody  of  such  relative  or  friend,  the  committee  may,  upon 
being  satisfied  that  the  application  has  been  approved  by  the 
guardians  of  the  union  to  which  the  lunatic  is  chargeable,  and, 
in  case  the  proposed  residence  is  outside  the  limits  of  such  union, 
then  also  by  a  justice  having  jurisdiction  in  the  place  where  the 
relative  or  friend  resides,  and  that  the  lunatic  will  be  properly 
taken  care  of,  order  the  lunatic  to  be  delivered  over  accordingly. 

The  term  "relative"  is  defined  by  section  341  (ante, -p.  471) 
to  mean  a  lineal  ancestor  or  lineal  descendant,  or  a  lineal 
descendant  of  an  ancestor  not  more  remote  than  great  grandfather 
or  great  grandmother. 

Where  an  order  is  made  for  the  delivery  of  a  pauper  lunatic 
chargeable  to  a  union  into  the  custody  of  a  relative  or  friend,  the 
guardian.s  are  to  pay  to  the  person  to  whom  the  lunatic  is 
delivered  such  allowance  for  the  maintenance  of  the  lunatic,  not 
exceeding  the  expenses  which  would  be  incurred  on  his  account 
if  he  were  in  the  asylum,  as  the  guardians,  on  the  recommenda- 
tion of  the  visiting  committee  of  the  asylum  from  which  the 
lunatic  was  delivered  over,  think  proper.  (Section  57  (2),  ante, 
p.  98.) 

The  lunatic  is  to  be  visited,  once  in  every  quarter  of  a  year,  by 
the  medical  officer  of  the  union  or  district  in  which  the  lunatic  is 
resident,  who  must,  within  three  days  after  each  quarterly  visit, 
send  to  the  visiting  committee  a  report  stating  whether,  in  his 


(a)  See  also  section  22  of  the  Lunacy  Act,  1890,  a7ite,  p.  510. 
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53  Vict,  c.  5.  opinion,  tlie  lunatic  is  properly  taken  care  of,  and  may  properly 
remain  out  of  an  asylum,  and  for  every  such  report  tlie  medical 
officer  is  to  be  paid  two  shillings  and  sixpence  in  addition  to  the 
simi  of  two  shillings  and  sixpence  for  each  quarterly  visit.  The 
payment  is  to  be  made  by  the  same  persons  and  to  be  charged  to 
the  same  account  as  the  relief  of  the  pauper.  (Section  202  (3) 
and  (4),  ante,  p.  297.) 

It  is  important  to  observe  that  for  the  purposes  of  sec- 
tion 24  (2)  (/)  of  the  Local  Government  Act,  1888,  a  lunatic 
boarded-out  by  the  authorities  of  any  asylum  is  to  be  deemed  to 
be  a  lunatic  maintained  in  an  asylum.  (Section  57  (3)  ante, 
p.  98.)  Consequently  it  will  be  incumbent  on  every  county 
council  to  pay  to  the  guardians  of  every  union  wholly  or  partly 
in  the  county  a  sum  equal  to  4s.  a  week  for  each  pauper  lunatic 
chargeable  to  the  union  who  is  boarded-out,  and  for  whom  the 
net  charge  upon  the  guardians,  after  deducting  any  amount 
received  by  them  for  the  maintenance  of  the  limatic  from  any 
source  other  than  local  rates,  is  equal  to  or  exceeds  4s.  a  week 
throughout  the  period  of  maintenance  for  which  the  simi  is  paid. 
This  requirement  wiU,  of  course,  be  subject  to  sub-section  (5)  of 
section  24  of  the  Local  Government  Act,  which  provides  for  an 
apportionment  of  the  sum  otherwise  payable  by  the  county 
council,  where  the  union  is  situate  in  more  than  one  administrative 
county. 

Lunatics  in  i^rivate  families,  or  in  charitable  or  other 
establishments. 

By  section  2C6  (ante,  p.  284)  of  the  new  statute,  it  is  enacted 
that  if  it  comes  to  the  knowledge  of  the  Commissioners  in  Lunacy 
that  any  person  appears  to  be,  without  an  order  and  certificates, 
detained  or  treated  as  a  lunatic,  or  alleged  lunatic,  by  any  person 
receiving  no  payment  for  the  charge,  or  in  any  charitable, 
religious,  or  other  establishment  (not  being  an  institution  for 
lunatics),  they  may  require  the  person  by  whom  the  patient  is 
detained,  or  the  superintendent  or  principal  officer  of  the  estab- 
lishment, to  send  to  them  a  report  or  periodical  reports  by  a 
medical  practitioner  of  the  naental  and  bodily  condition  of  the 
patient,  with  all  such  other  particulars  as  to  him  and  his 
property  as  they  may  think  fit.  Any  one  or  more  of  the  Com- 
missioners may  at  any  time  visit  any  such  patient  and  report 
the  result  of  the  visit  to  the  Commissioners,  and  may  exercise, 
with  respect  to  such  patient,  all  the  powers  (except  that  of 
discharge)  given  to  them  as  to  persons  confined  in  an  institution 
for  lunatics  or  as  single  patients.  The  Commissioners  may 
transmit  any  reports  received  by  theni,  or  may  report  the  results 
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of  any  inquiries  made  by  them  under  tliis  section  to  the  Lord  53  Vict.  c.  5. 
Chancellor,  who  may  thereupon  make  an  order  for  the  discharge 
of  the  patient  from  the  custody  in  which  he  is  detained,  or  for 
his  removal  to  an  institution  for  lunatics,  or  to  such  other 
custody  as  he  may  think  fit,  and  the  expenses  properly  incurred 
of  carrying  any  such  order  into  effect,  and  of  maintaining  the 
patient,  if  so  removed,  are,  if  the  order  so  directs,  to  be  paid  by 
the  guardians  of  the  union  in  which  the  patient  was  found  until 
the  authority  legally  liable  for  his  maintenance  has  been  ascer- 
tained. The  guardians  will  have  the  same  right  to  recover  any 
such  expenses  paid  by  them  against  the  lunatic  and  his  estate, 
and  the  person  or  .authority  legally  liable  for  his  maintenance,  as 
in  the  case  of  orders  for  maintenance  under  the  Act. 

Where  an  order  is  made  by  the  Lord  Chancellor  under  this 
section  for  removal  of  a  lunatic  to  an  asylum,  any  justice  of  the 
county  or  borough  in  which  the  asylum  is  may  exercise  all  the 
authorities  conferred  upon  a  justice  by  the  Act,  for  the  purpose 
of  making  the  lunatic's  property  applicable  to  his  maintenance, 
and  for  maintaining  him  as  a  pauper.  (Section  206  (4),  ante 
p.  286.)  ' 


Discharge  of  pauper  lunatic  from  hospital  or  licensed  house. 

The  guardians  are  eiupowered  to  make  an  order  for  the  dis- 
charge of  any  pauper  lunatic  detained  in  a  hospital  or  licensed 
house,  for  whose  maintenance  they  are  liable,  and  to  direct  the 
mode  of  discharge.    (Section  73,  ante,  p.  112.) 

When  the  Commissioners  in  Lunacy  have  made  any  order  for 
the  discharge  ofa  pauper  lunatic,  which  they  are  empowered  to  do 
in  the  case  of  a  patient  detained  in  any  hospital  or  licensed  house, 
they  are  to  give  notice  of  such  order  to  the  authority  liable  for 
the  maintenance  of  the  lunatic.    (Section  76  (1),  ante,  p.  117.) 


Mechanical  means  of  restraint. 

Some  important  restrictions  have  been  placed  by  the  recent 
Act  on  the  use  of  mechanical  means  of  restraint  on  lunatics.  It 
is  directed  by  section  40  {ante,  p.  73)  that  mechanical  means  of 
bodily  restraint  shall  not  be  applied  to  any  lunatic  unless  the 
restraint  is  necessary  for  puposes  of  surgical  or  medical  treat- 
ment, or  to  prevent  the  hmalic  from  injuring  himself  or  others, 
and  in  every  case  where  such  restraint  is  applied,  a  medical  certi- 
ficate mu.st,  as  soon  as  it  can  be  obtained,  be  signed,  describing 
the  mechanical  means  used,  and  stating  the  grounds  upon  which 
the  certificate  is  founded. 

The  certificate  is  to  be  signed,  in  the  case  of  a  lunatic  in  a 
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53  Vict.  C.  5.  workliouse,  by  the  medical  officer  of  the  workliouse.  (Sub-sec- 
tion  (3),  ante,  p.  74.) 

A  full  record  of  every  case  of  restraint  by  mechanical  means 
must  be  kept  from  day  to  day  ;  and  a  copy  of  every  such  record 
and  certificate  is  to  be  sent  to  the  Commissioners  in  Lunacy  at 
the  end  of  every  quarter.    (Sub-section  (4),  ante,  p.  74.) 

In  the  case  of  a  workhouse,  the  record  is  to  be  kept  by  the 
medical  officer  of  the  workhouse,  and  the  copies  of  records  and 
certificates  to  be  sent  are  to  be  sent  by  the  clerk  to  the  guardians. 
(Sub-section  (5),  ante,  p.  75.) 

Sub -section  (6)  provides  that  in  the  application  of  this  section 
"  mechanical  means  "  shall  be  such  instruments  and  appliances  as 
the  Commissioners  may,  by  regulations  to  be  made  from  time  to 
tiiue,  determine.  The  Board  will  furnish  a  copy  of  the  regula- 
tions made  by  the  Commissioners  as  soon  as  they  are  received  by 
the  Board. (a) 

Any  person  who  wilfully  acts  in  contravention  of  the  section 
will  be  guilty  of  a  misdemeanor.    (Sub-section  (7),  ante,  p.  75.) 

Rating  of  lunatic  asylums. 

It  was  provided  by  section  35  of  the  Lunatic  Asylums  Act, 
1853,  that  no  lands  or  buildings  purchased  or  acquired  for  the 
purposes  of  any  asylum  should,  while  used  for  these  purposes,  be 
assessed  to  any  local  rates  at  a  higher  value  or  more  improved 
rent  than  the  value  or  rent  at  which  they  were  assessed  at  the  time 
of  the  purchase  or  acquisition. 

Complaint  has  frequently  been  made  of  the  inequitable  opera- 
tion of  this  section.  The  injustice  complained  of  has  now  been 
removed,  for  section  263  of  the  new  Act  {ante,  p.  348)  pro-\ddes 
that  lands  and  buildings  already  or  to  be  hereafter  pxirchased  or 
acquired  for  the  purposes  of  any  asylum,  and  any  additional 
building  ei'ected  or  to  be  erected  thereon,  shall,  while  used  for 
those  purposes,  be  assessed  to  county,  parochial,  district,  and  other 
rates  made  after  the  commencement  of  the  Act,  on  the  same  basis 
and  to  the  same  extent  as  other  lands  and  buildings  in  the  same 
parish,  township,  or  district. 

In  every  case  in  which  a  parish  contains  lands  or  buildings 
purchased  or  acquired  for  asylum  purposes,  steps  sliould  be  taken 


(a)  In  a  Circular  Letter  addressed  to  the  clerk  of  the  guardians,  and 
dated  the  26th  April,  1890,  the  Local  Government  Board  adverted  to 
this  Circular  Letter,  and  stated  that  they  had  received  from  the  Com- 
missioners in  Lunacy  copies  of  the  Regulation  here  referred  to,  which 
had  been  made  by  the  Commissioners  with  reference  to  instruments  and 
appliances  for  the  mechanical  bodily  restraint  of  lunatics.  A  copy  of 
the  Regulation  was  enclosed.    See  a7ite,  p.  588. 
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for  the  revision  of  tlie  valuation  list,  so  far  as  such  lands  or  build-  53  Vict.  c.  5. 
ings  are  concerned. 

Asylum  to  which  lunatic  may  be  removed  from  loorhhouses  in 
certain  cases. 

Section  72  of  the  Lunatic  Asylums  Act,  1853,  provided  that 
every  lunatic  should,  under  any  order  made  by  a  justice  or 
justices  for  his  reception  into  an  asylum,  be  sent  to  an  asylum  of 
the  county  or  borough  in  which  the  parish  or  place  from  which 
he  was  sent  was  situate,  unless  there  was  no  asylum,  or  there  was 
a  deficiency  of  room,  or  unless  there  were  some  sjDecial  circum- 
stances by  reason  of  which  he  could  not  conveniently  be  taken 
to  such  asylum.  To  this  rule  an  exception  has  now  been  made, 
where  the  union  is  in  more  than  one  county,  and  the  Avorkhouse 
of  the  union  is  in  one  county,  and  the  place  from  which  the 
lunatic  was  sent  to  the  workhouse  is  in  another  countj^.  Sec- 
tion 68  of  the  Act  of  1890  (ante,  p.  107),  provides  that,  in  such  a 
case,  an  order  may  be  made  by  a  justice  for  the  county  in  which 
the  workhouse  is,  or  a  justice  for  the  county  from  which  the 
lunatic  was  sent,  for  the  removal  of  the  lunatic,  either  to  the 
asyhmi  of  the  county  in  which  the  workhouse  is,  or  to  the  asylum 
of  the  county  from  which  the  lunatic  was  sent,  and  such  latter 
order  may  be  made  notwithstanding  that  there  may  be  an  asylum 
of  the  county  in  which  the  workhouse  is,  and  there  may  not  be  a 
deficiency  of  room  or  any  other  special  circumstances  by  reason 
whereof  the  lunatic  cannot  conveniently  be  taken  to  that 
asylum.(6) 

Abuse  of  female  lunatic. 

It  is  expressly  provided  by  the  new  Act,  that  if  any  officer, 
nurse,  attendant,  or  other  person  employed  in  any  workhouse, 
carnally  knows  or  attempts  to  have  carnal  knowledge  of  any 
female  under  care  or  treatment  as  a  lunatic  in  the  workhouse,  he 
will  be  guilty  of  a  misdemeanor,  and,  on  conviction,  will  be  liable 
to  be  imprisoned,  with  or  without  hard  labour,  for  a  term  not 
exceeding  two  years.  No  consent  or  alleged  consent  of  such 
female  will  be  any  defence  to  an  indictment  or  prosecution  for 
such  offence.    (Section  324,  ante,  p.  441.) 

Rules  and  Forms. 
By  section  338  of  the  recent  Act  (ante,  p.  457),  the  Commis- 
sioners in  Lunacy  are  empowered,  with  the  approval  of  the  Lord 

(J)  As  to  cases  where  the  union  is  wholly  in  one  county,  aud  its 
workhouse  in  another,  see  section  6  of  the  Liuiacy  Act,  1891  ante 
p.  497.  '  ' 

2  s 
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53  Vict,  c.  5.  Chancellor,  by  rules,  to  prescribe  the  retui-ns,  reports,  extracts, 
copies,  statements,  notices,  plans,  documents,  and  information  to 
be  sent  to  the  Commissioners  or  any  authority  or  person,  and  the 
persons  by  whom,  the  times  within  which,  and  the  manner  in 
which  they  are  to  be  made  and  sent  ,•  and  also  to  prescribe  forms 
for  these  purposes  in  addition  to  or  in  substitution  for  any  forms 
now  in  use.  The  rules  will  have  effect  as  if  enacted  by  the  Act. 
Subject  to  any  rules  made  under  the  section,  the  existing  rules 
are,  so  far  as  applicable,  to  continue  in  force. 

The  Commissioners  have,  with  the  approval  of  the  Lord 
Chancellor,  made  certain  rviles  under  this  section,  which  are  to 
come  into  operation  on  the  1st  proximo.  The  rules  which  con- 
cern guardians  and  their  officers  are  those  numbered  1  (.5),  4,  28, 
and  29,  and  copies  of  these  rules  and  of  the  forms  referred  to  in 
them  are  enclosed.  (See  ante,  pp.  548,  549,  566,  567.)  By  the 
rules  the  Commissioners  have  prescribed  a  form  of  register  of 
mechanical  restraint  which  is  to  be  kept  in  every  workhouse,  for 
the  purposes  of  section  40  of  the  Act ;  and  forms  for  the  purposes 
of  the  quarterly  return  to  be  made  by  every  poor  law  medical 
officer  of  all  pauper  lunatics  visited  by  him,  and  of  the  annual 
list  to  be  made  by  the  clerk  to  the  guardians  of  all  hmatics 
chargeable  to  the  union.  These  forms  are  to  be  used  in  Hen  of 
those  prescribed  for  the  same  purposes  in  Schedule  B.  of  the 
Lunacy  Act  Amendment  Act,  1862,  and  in  Schedule  D.  of  the 
Lunatic  Asylums  Act,  1853,  and  the  rules  contaia  dii-ections  as  to 
the  times  when  the  returns  and  lists  are  to  be  made  and  the 
authorities  and  persons  to  whom  copies  are  to  be  sent.  The 
provisions  on  these  subjects  in  sections  64  and  66  of  the  Act  of 
1853  have  not  been  re-enacted,  and  are  consequently  superseded 
by  these  rules.  Under  section  202  (2)  of  the  new  Act  {ante, 
p.  279)  the  guardians  must  furnish  the  medical  officers  of  the 
union  with  forms  for  the  prescribed  returns  to  be  made  by  those 
officers.  It  is  desirable  that  the  attention  of  those  officers  should 
be  specialy  drawn  to  the  provision  in  rule  28  (ante,  p.  566)  that 
where  there  is  no  pauper  lunatic  within  the  district  or  work- 
house for  which  the  medical  officer  is  appointed,  he  is  to  make  a 
return  to  that  effect,  in  the  Form  (No.  18)  (ante,  p.  583)  prescribed 
by  the  rules. 

Subject  to  rules  made  by  the  Commissioners  in  Lunacy,  or  the 
Lord  Chancellor,  under  section  338  of  the  Act,  the  forms  in  the 
Second  Schedule  may  be  used,  wherever  applicable,  with  such 
modifications  as  circumstances  may  require.  If  used,  they  are  to 
be  deemed  to  be  sufficient.    (Section  339,  ante,  p.  460.) 

The  Board  have  thus  drawn  attention  to  the  chief  points  in 
Avhich  the  law  witli  regard  to  lunacy  has  been  practically  altered 
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by  the  Act  of  1890,  so  far  as  matters  affecting  guardians  and  their  53  Vict.  c.  5. 

officers  are  concerned.   It  is  evidently  necessary  that  those  officers 

of  the  guardians  who  have  specially  to  deal  with  lunatics,  and 

particularly  the  relieving  officers  and  the  medical  officers,  should 

at  once  make  themselves  acquainted  with  the  parts  of  the  new 

Act  affecting  their  duties,  and  the  Board  forward  copies  of  this 

letter  for  distribution  among  such  officers. 

It  shoidd  be  added  that  the  term  "  guardians  "  as  used  in  the 
Act  includes  guardians  or  other  body  of  persons  performing 
under  any  local  Act  the  like  functions  as  guardians  under  the 
Poor  Law  Amendment  Act,  1834,  and  that  "  union  "  means  any 
parish  or  union  of  parishes  for  which  there  is  a  separate  board  of 
guardians.    (Section  341,  ante,  pp.  464,  473.) 

I  am.  Sir, 
Your  obedient  Servant, 

Hugh  O'W'en, 

Secretary. 

The  Clerk  to  the  Guardians. 


2  S  2 
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(No.  28,768.)        GENERAL  OliDER  OF  THE  LOCAL 

GOVERNMENT  BOARD. 

Dated  the  I5th  Septemler,  1892,  under  the  District  Auditors  Act, 
18*79,  the  Local  Government  Act,  1888,  and  the  Lunacy  Act, 
1891.  Prescribing  the  Form  of  Financial  Statement  (Statutory) 
to  he  submitted  to  the  district  auditor  by  the  visiting  committees 
of  county  lunatic  asylums  {except  Lancaster). 

To  the  county  councils  of  the  several  administrative 
counties  in  England  and  Wales,  except  the 
administrative  county  of  Lancaster  ; — 

To  the  visiting  committees  of  the  several  lunatic 
asylums  belonging  wholly  or  in  part  to  any  of 
the  said  county  councils  ; — 

To  the  district  auditors  for  the  time  being  authorised  to 
audit  the  accounts  of  the  said  visiting  com- 
mittees respectively  ; — 

And  to  all  others  whom  it  may  concern. 

"Whereas  by  section  18  of  the  Lunacy  Act,  1891,  it  is  enacted 
that  "  the  provisions  of  the  Local  Government  Act,  1888,  relating 
to  the  accounts  of  county  councils  and  their  officers,  and  to  the 
audit  of  such  accounts,  shall  apply  to  the  accounts  of  every 
asylum  belonging  wholly  or  in  part  to  a  county  council  and  of 
the  visiting  committee  and  officers  thereof 

And  whereas  by  sub-section  (3)  of  section  71  of  the  Local 
Government  Act,  1888,  it  is  enacted  as  follows  : — 

"  The  accounts  of  a  county  council,  and  of  the  county  treasurer 
and  officers  of  such  council,  shall  be  audited  by  the 
district  auditors  appointed  by  the  Local  Government 
Board  in  like  manner  as  accounts  of  an  urban  authority 
and  their  officers  under  sections  two  hundred  and  forty- 
seven  and  two  hundred  and  fifty  of  the  Public  Health 
Act,  1 875,  and  those  sections  and  all  enactments  amend- 
ing them,  or  ap^slying  to  audit  by  district  auditors, 
including  the  enactments  imposing  penalties  and  pro- 
viding for  the  recovery  of  sums,  shall  apply  in  like 
manner  as  if,  so  far  as  they  relate  to  an  audit  of  the 
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accounts  of  an  urban  authority  and  the  officers  of  such  Gen.  Order. 

authority,  they  were  herein  re-enacted  with  the  neces- 

sary  modifications,  and  accordingly  all  ratepayers  and 

owners  of  property  in  the  county  shall  liaA^e  the  like 

rights,  and  there  shall  be  the  same  appeal  as  in  the 

case  of  such  audit.    Provided  that  the  First  Schedule  to 

the  District  Auditors  Act,  1879,  shall  be  modified  in 

manner  described  in  the  second  Schedule  to  this  Act." 

And  whereas  by  section  3  of  the  District  Auditors  Act.  1879, 
it  is  enacted  as  follows  : — 

"Where  the  accounts  of  the  receipts  and  expenditure  of  a 
local  authority  are  audited  by  a  district  auditor,  the 
local  authority  shall  prepare  and  submit  to  the  district 
auditor  at  every  audit  (other  than  an  extraordinary 
audit  held  in  pursuance  of  section  6  of  the  Poor  Law 
Amendment  Act,  1866)  a  financial  statement  in  dupli- 
cate in  the  prescribed  form  and  containing  the  prescribed 
particulars  ;  one  of  such  duplicates  shall  have  the  stamp 
charged  imder  this  Act  affixed  thereon,  and  the  auditor 
at  the  conclusion  of  the  audit  shall  cancel  that  stamiD, 
and  certify  on  each  duplicate,  in  the  prescribed  form,  the 
amount  in  words  at  length  of  the  expenditure  so  audited 
and  allowed,  and  further  that  the  regulations  with 
respect  to  such  statement  have  been  duly  complied 
with,  and  that  he  has  ascertained  by  the  audit  the 
correctness  of  the  statement." 

And  whereas  a  visiting  committee  of  a  lunatic  asylum  belong, 
ing  wholly  or  in  part  to  a  county  council  is  a  local  authority 
within  the  terms  of  the  last-cited  section  : 

Now,  therefore.  We,  the  Local  Government  Board,  hereby 
order  and  prescribe  as  follows  with  respect  to  each  of  the 
administrative  coimties  in  England  and  Wales,  except  the 
administrative  county  of  Lancaster  : — 

Art.  1.  The  financial  statement  to  be  prepared  and  submitted 
to  the  district  auditor  in  duplicate  by  the  visiting  com- 
mittee of  a  lunatic  asylum  belonging  wholly  to  the  county 
council  of  any  of  the  said  administrative  counties,  as  a  local 
authority,  in  accordance  With  the  provisions  of  tlie  section  last 
above  cited,  shall  be  in  the  Form  A.  in  the  Schedule  to  this 
Order,  and  shall  contain  the  particulars  therein  specified  or 
referred  to,  except  so  far  as  We  may  assent  to  a  departure  from 
such  form  ;   and  the  certificate  of  the  district  auditor  to  be 
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Gen.  Order,  appended  to  each  sucli  duplicate  slaall  be  in  tlie  form  set  forth,  at. 
the  foot  of  the  said  statement. 

Art.  2.  The  financial  statement  to  be  prepared  and  submitted 
to  the  district  auditor  in  duplicate  by  the  visiting  commitee  of  a 
lunatic  asylum  belonging  in  part  only  to  the  county  council  of 
any  of  the  said  administrative  counties,  as  a  local  authority,  in 
accordance  with  the  provisions  of  the  section  last  above-cited, 
shall  be  in  the  Form  B.  in  the  Schedule  to  this  Order,  and  shall 
contain  the  particulars  therein  specified  or  referred  to,  except  so 
far  as  We  may  assent  to  a  dej)arture  from  such  form ;  and  the 
certificate  of  the  district  aiiditor  to  be  appended  to  each  such 
duplicate  shall  be  in  the  form  set  forth  at  the  foot  of  the  said 
statement. 
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SCHEDULE. 


FOEM  A. 


Lunatic  Asylum  belonging  wholly  to  the  County 
Council  op   the   Administkativb  County 

OF  


Financial  Statement. 


The  District  Auditors  Act,  1879  (42  Vict.  c.  6), 

The  Local  Government  Act,  1888 
(51  &  52  Vict.  c.  41),  and 

The  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65). 


Statement  of  the  Receipts  and  Expenditure  of 
THE  Visiting  Committee  of  the  above-men- 
tioned Lunatic  Asylum  during  the  year 
ended  the  31st  of  March,  189  . 
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Schedule. 


PAET  I.— 


Receipts. 


Balance  in  hand  at  the  commencement  of  the  year 


Goods  sold,  Tiamely  : — 
Farm  and  Garden  Sales* 
Kitchen  Stuff  and  old  Stores 
Sundries  


Sums  received  on  account  of  the  main- 
tenance of  — 
(a.)  Pauper  Patients : — 

Prom  Guardians  of  Unions  and 
Parishes  within  the  County  at 
s.      d.  per  head  per  week. . 

From  Guardians  of  other  Unions 
and  Parishes  at  s.  d.  per 
head  per  week  

From  the  Treasurer  of  the  County 
for  Patients  adjudged  charge- 
able thereto   

From  the  Treasurer  of  the  County 
nnder  section  269  (9)  of  the 
Lunacy  Act,  1890,  in  respect  of 
accommodation  at  other  Asy- 
lums, not  exceeding  one-fourth 
of  the  entire  weekly  charge    . . 

From  the  Treasurers  of  non-con- 
tributory Counties  and  Bo- 
roughs at  s.  d.  per  head 
ner  week  

Prom  the  Treasurers  of  non-con- 
tributory Boroughs  and  of  Coun- 
ties in  respect  of  non-contribu- 
tory Boroughs  for  excess  of 
weekly  charge  above  ordinary 
rate  (30  &  31  "Viet.  c.  ICG,  s.  23) 

From  the  Treasurers  of  other 
Asylums  for  Patients  received 
under  Contract  or  arrangement 
at      s.         per  head  per  week 

Other  Receipts,  if  any,  viz. : — 


(&.)  Private  Patients : —  

(c.)  Criminal  Patients  : — 

From  Parliamentary  Vote 
From  Private  Funds  of  Patients 
or  their  Friends  

Funeral  and  Removal  Expenses  :— 

From  Guardians  of  Unions  and 

Parishes  

From  Treasiu'ers  of  Counties  and 

Boi'oughs  


Other  Receipts,  specifying  them  :— f 


Total  Receipts.  .. 
Balance  due  at  the  end  of  the  year,  viz.  :- 


£  s.  d. 


£  s.  a. 


£  s.  a. 


d. 


TOTAL  OF  RECEIPTS  AND  BALANCES 


£  «.  d. 


»  This  item  should  agree  with  the  corresponding  entry  in  the  Farming  ami 
Gardening  Account  (Part  III.  of  this  Statement), 
t  See  note  t  on  page  636. 
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Expenditure. 


Balance  due  at  the  conimencemont  of  the  year 

Salaries  and  Wages  (not  including  Tayments  for 
Labour  appearing  in  the  Farming  and  Gardening 
Account,  nor  comprised  in  the  Building  and 
Repairs  Fund  Account),  namely  :— 

£  s.  d. 

OfHcere  

Attendants  and  others 


Provlsiona  (including Malt  Liquor  in  ordinary  diet). . 

Malt  Liquor,  Wme,  and  Spirits  (not  included  in 
ordinai'y  Diet)  


FaiTn  and  Garden  Expenses* 
Clothing— 

For  Patients  .. 

For  Attendants 


£  s.  a. 


Necessaries  (including  Fuel,  Lighting,  and  Washing) 

Surgery  and  Dispensaiy  

Furniture  and  Bedding  

Funeral  Expenses  

Payments  to  Treasurers  of   other  Asylums  for 
Patients  under  Contract  or  arrangement  . . 

Transfer  to  the  Buildhig  and  Repairs  Fund  Account 
namely : — 

£  s.  a. 

(a.)  Excess  of  Weekly  Charge  on 

"Out-County"  Patients 
(6.)  Excess  of  Weetly  Charge  on 
Private  Patients 


Payments  to  other  Local  Authoi-ities, 
specifying  them  : — 


£  s.  d. 


Other  Payments,  specifying  them  :— 


£  s.  a. 


Total  Expenditure 
Balance  in  hand  at  the  end  of  the  year,  viz.  :— 


TOTAL  OF  EXPEKDITURE  AND  BALANCES 


C  s.  d. 


£  s.  d. 


o  This  item  should  include  all  the  sums  entered  as  paid  in  the  Farminir  and 
Gardenmg  Account  (Part  in.  of  this  Statement).  i' aiming  and 
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PAET  II.— BUILDING  AND 


Rboeipts. 


Balance  iu  hand  at  the  com- 
mencement of  the  year. . 
Sums  received  from  the 
Treasurer  of  the  County 
on  account  of — 
Ordinary  Repairs 
Additions,  Alterations, 
and  Improvements 
(under  400Z.)  .. 
New  BuUdings  and  Ex- 
traordinary Outlay 
(voted    by  County 
Council) 
From  other  Local  Authori- 
ties, specifying  them  ; — 

£  s.  a. 


Money  raised  by  means 
of  Loans. 


Other  Moneys. 


Other  Receipts,  specifying 
them ; — 


Transfers  from  the  Mainte- 
nance Account,  namely :  — 
(a.)  Excess  of  Weekly 
Charge  on  "  Out 
County"  Patients 
(6.)  Excess  of  Weekly 
Charge  on  Private 
Patients  . . 


Total  Receipts  

Balance  due  at  the  end  of  the  year 

TOTAL  OP  RECEIPTS  AND 
BALANCES  


SUMMAEY  OF  EEOEIPTS  IN  PAETS  I.  and  II. 


Receipts  ;— 

£    s.  d. 

£    s.  d. 

Building  and  Repairs  Fund  Account  ;— 

Moneys  raised  by  means  of  Loans  

Less  Tr-ansfers  from  the  Maintenance  Account  to  the  Building 
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BXPENDITUBE. 


Balance  due  at  the  com- 
mencement of  the  year  . . 
Suras  paid  on  account  of — 
Ordinary  Repairs 
Additions,  Alterations, 
and  Improvements 
(under  400J.)  . . 
New  Buildings  and  Ex- 
traordinary Outlay 
(voted     by  County 
Council) 
Payments  to  other  Local 
Authorities,  specifying 
them : — 

£  s.  d. 


Other  Payments,  specif3dng 
them  :— 


Out  of  Moneys  raised  by 
means  of  Loans. 


£    s.  d. 


Total  Expenditure  .. 

Balances  in  hand  at  the  end  of  the  year 

TOTALS  OF  EXPENDITURE 
AND  BALANCES     . . 


£  s.  d. 


Out  of  other 
Moneys. 


£    s.  d. 


SUMMAEY  OF  EXPENDITUEE  IN  PAETS  I.  and  II. 


Expenditure  :— 

Building  and  Repairs  Fund  Account 
Out  of  Moneys  raised  by  means  of  Loans 

£    3.  d. 

£    s.  d. 

Less  Transfers  from  the  Mnlntenance  Account  to  tho  BuildiuK 
and  Repairs  Fund  Account  .... 

TOTAL  EXPENDITURE.. 

£ 
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Schedule. 


PAET  III.— FARMING  AND 


Eeceipts. 


&   s.  d. 


£   «.  d. 


Sums  received  during  the  year  from  Sales* 


Value  of  Goods  supplied  to  the  Asylum 
during  the  year,  viz.  : — 

&    s.  d. 


Beef,  Mutton,  Pork,  &c.  - 
Poultry  and  Eggs  - 
Milk,  Butter,  and  Cheese  - 
Potatoes  and  other  Vegetables  - 
Other  items,  viz. : — 


Other  Receipts,  specifying  them  : — f 


Value  of  Stock  at  the  end  of  the  year  - 
Balance  (if  any)  against  Parm  and  Garden  - 


*  See  note  *  on  page  632. 

t  The  items  included  under  this  heading,  if  cash  receipts,  should 
also  be  entered  under  the  heading  "  Other  Receipts,"  in  the  Maintenance 
Account  (Part  I.  of  this  Statement). 


I  HEEEBY  CERTIFY  that  I  have  compared  the  entries  in  this  Financial 
and  that  the  Regulations  with  respect  to  such  Statement  have  been  duly 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correct- 
Committee  during  the  year  ended  the  31st  day  of  March,  189  , 


&    s.  d. 


TOTAL  RECEIPTS  - 


TOTAL 


I  Amount  to  be  inserted  in  words  at  leugth. 
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EXPENDITUBE. 


Value  of  Stoek  at  the  commencement  of  the 
year  -  - 

Sums  paid  during  the  year  in  respect  of — 
Labour  (not  that  of  Patients)  - 
Provender  ..... 
Seeds  and  Manures  - 
Stock,  Live  and  Dead  (bought)  - 
Other  Payments,  specifying  them  : — 

&    s.  d. 


&    s.  d. 


£    s.  d. 


TOTAL  EXPENDITURE 
Balance  (if  any)  in  favour  of  Parm  and  Garden 

TOTAL 


-  Clerk  of  Asylum. 

-day  of  189_ 


TOTAL  EXPENDITURE  as  shown  in 
Summary  of  Parts  I.  and  II. 

Amount  disallowed  at  Audit 
AMOUNT  ALLOWED  AT  AUDIT  - 


£  d. 


Statement  with  the  Vouchers  and  other  Documents  relating  thereto 
complied  with.  ' 
ness  of  such  Statement,  and  that  the  expenditure  of  the  Visiting 
included  in  such  Statement,  and  allowed  by  me  at  the  Audit  is  j-  - 


As  witness  my  hand  this. 


-day  of_ 


,  189—. 


District  Auditor. 
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Schedule. 

SCHEDULE. 


FOEM  B. 


Lunatic  Asylum     belonging  to  the  Councils  of 

THE  UNDEE-MENTIONED  CoUNT       [aND  BoKOUGH  ], 

VIZ.: — 

The  Administkativb  Count  of 


[and  the  Boeough  of] 


Financial  Statement. 


The  Distkict  Auditors  Act,  1879  (42  Viot.  c.  6), 

The  Local  Government  Act,  1888 
(51  &  52  Vict.  c.  41), 


AND 


The  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65). 


Statement  of  the  Receipts  and  Expenditure  of 
THE  Visiting  Committee  of  the  above-men- 
tioned Lunatic  Asylum  during  the  year 
ended  the  31st  march,  189 
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Schedule. 


PAET  I.— 


Receipts. 


Balance  iu  hand  at  the  commencement  of  the  year  . . 
Goods  sold,  namely  :—  £  s.  d. 

Farm  and  Garden  Sales* 

Kitchen  Stuff  and  old  Stores  . . 

Sundries  


Snms  received  on  account  of  the  maintenance  of- 
(a.)  Pauper  Patients  :—  £  s.  d. 

From  Guardians  of  Unions  and 
within  the  Contributoiy  Coun- 
ties and  Boroughs  at  s.  d. 
per  head  per  week 
From  Guardians  of  other  Unions 
and  Parishes  at      s.      d.  per 

head  per  week  

From  the  Treasm'ers  of  Counties 
and    Boroughs    for  Patients 
adjudged   chargeable  thereto, 
namely  : — 
Of  the  Contributory  Counties 
and  Boroughs  at      s.  d. 
per  head  per  week  . . 
Of  Non-contributory  Counties 
and  Boi'oughs  at      s.  d. 
per  head  per  week  . . 
From    the   Treasurers  of  the 
Contributory     Counties  and 
Boroughs  under  Section  269  (9) 
of  the  Lunacy  Act,  1890,  in  re- 
spect of  accommodation  at  other 
Asylums,  not  exceeding  one- 
foiu'th  of  the  entire  weekly 

charge   

From  the  Treasurers  of  Non- 
contributory  Boroughs  and  of 
Counties  in  respect  of  non-Con- 
tributory Boroughs  for  excess 
of  weekly  charge  above  ordinary 
rate  (30  &  31  Vict.  c.  106,  s.  23) 
From  the  Ti-easurors  of  other 
Asylums  for  Patients  received 
under  Contract  or  arrangement 
at  s.  d.  per  head  per  week. 
Other  Receipts,  if  any,  viz. : — 


(&.)  Private  Patients   

(c.)  Criminal  Patients  :— 

From  Parliamentary  Vote 
From  Private  Funds  of  Patients 

or  their  Friends  

Funeral  and  Removal  Expenses  : — 

From    Guardians    of   Unions  and 

Parishes  

From  Treasurers  of  Counties  and 
Boroughs   

Other  Receipts,  specifying  them  :— t 


£  s.  d. 


£   s.  f7. 


Total  Receipts  .. 
Balance  due  at  the  end  of  the  year,  viz.  :— 


£  s.  d. 


&  8.  d. 


TOTAL  OF  RECEIPTS  AND  BALANCES       ..  £ 


»  This  Item  should  agree  with  the  correspondhig  entry  in  the  Farming  and 
Gardening  Account  (Part  IIL  of  this  Siatoment). 
t  See  note  t  on  page  G44,  post. 
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Schedule. 


EXPENDITUBB. 


Balance  due  at  the  oommencement  of  the  year 

Salaries  and  Wages  (not  including  Pa>Tnents  for 
Lalioiir  appearing  in  the  Panning  and  Gardening 
Account,  nor  comprised  In  the  Building  and 
Repairs  Wxini  Account),  namely  : — 

£  s.  a. 

Officers 


Attendants  and  others . 


Provisions  (including  Malt  Liquor  In  ordinai-y  Diet) 

Malt  Liquor,  "Wine,  and  Spirits  (not  included  in 
ordinary  Diet)  

Farm  and  Garden  Expenses*   

Clothing  :— 


For  Patients 
For  Attendants 


£  s.  d. 


Necessaries  (Including  Fuel,  Lighting,  and  Washing) 

Surgerj-  and  Dispensary  

Furniture  and  Bedding  

Funeral  Expenses  

Payments  to   Treasurers  of  other  Asylums  for 
Patients  under  Contract  or  arrangement  . . 

Transfers  to  the  Building  and  Bcpairs  Fund  Ac- 
covmt,  namely : — 

£  s.  d. 

(a.)  Excess  of  Weekly  Charge  on 
'■  Out-County  "  Patients 

(&.)  Excess  of  Weekly  Charge  on 
I'rlvate  Patients   


Payments  to  other  Local  Authorities,  specifying 
them  : — 

£  s.  d. 


Other  Payments,  specifying  thom  : — 


£   s.  d. 


TOTAti  BXPENDITURK  .. 

Balance  In  hand  at  tlic  end  of  the  year,  viz. 


£  s.  d. 


£   s.  d. 


TOTAL  OF  EXPENDITtTRE  AND  BALANCES  ~  771. 


•  This  Item  should  include  all  the  sums  entered  as  paid  In  the  Fanning  and 
Gardening  Account  (Part  III.  of  this  Statement). 

2  T 
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PABT  II.— BUILDING  AND 


Receipts. 


Balance  in  hand  at  tlie  commencement  of  the  year 

Sums  received  fi-oni  the  Treasm-ers  of  the  Contributory 
Counties  and  Boroughs,  viz.:  — 


Name 
of  County  or 
Borough. 

On  account  of 

Ordinary 
Repairs. 

Additions, 
Alterations, 
and  Improve- 
ments(under 

New  Build- 
ings and 
Extra- 
ordinary 
Outlay'; 

Totals    . . 

£  s.  a. 

£  s.  cf. 

£   a.  a. 

£  s.  a. 

From  the  Local  Authorities,  specifying  them  : — 


£  s.  cf. 


Other  Receipts,  specifying  them  :— 


Transfers  from  the  Maintenance  Account,  namely : — 

(o.)  Excess  of  Weekly  Charge  on  "  Out-County" 
Patients   

(6.)  Excess  of  Weekly  Charge  on  Private  Patients  . . 

TOTAL  RECEIPTS  

Balance  due  at  the  end  of  the  Year   

a'OTAL  OF  RECEIPT;  AND  BALANCES    . . 


Moneys  raised  by 
means  of  Loans. 


£  s.  d. 


£  «.  d. 


Other  Moneys. 


£  «.  (I. 


£  a.  d. 


SUMMAEY  OF  EECEIPTS  IN  PAETS  I.  and  II. 


Receipts  : 

Maintenance  Account   

Building  and  Repairs  Fund  Account  :— 
Moneys  raised  by  means  of  Loans    . . 

£  s.  d. 

£   s.  d. 

TOTAL   

Less  Transfers  for  the  Maintenance  Account  to  the  Building  and  Repairs  Fiind 

TOTAL  RECEIPTS 

GENEEAL  OBDEH — LOCAL  GOVEENMENT  BOAED, 
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ESPENDITDP.B. 


Out  of  Moneys 

raised  by 
means  of  Loans. 


Balance  due  at  the  commencement  of  theiyear 
Sums  paid  on  account  of — 


Ordinary  Eepairs 


Additions,  Alterations,  and  Improvements  (under  iOOl.) 
Kew  Buildings  and  Extraordinary  Outlay 

Payments  to  other  Local  Authorities,  specifying  them  :— 

£  s.  d. 


Other  Payments,  specifying  them  :— 


TOTAL  EXPBNDITTJEE 

Balances  in  hand  at  the  end  of  the  year  

TOTALS  OP  EXPENDITTJRE  AND  BALANCES 


£  s.  d. 


£  s.  cf. 


Out  of  other 
Moneys. 


£  s.  d.  \  £  s.  a. 


SUMMAEY  OF  EXPENDITUEE  IN  PAETS  1.  and  II. 


Expenditure  : 

Maintenance  Account 

Building  iind  Repairs  Fund  Account  :— 

Out  of  moneys  raised  by  means  of  Loans  . . 

Out  of  other  Moneys  

£  s.  d. 

£   s.  d. 

TOTAL   

AMOunr            Maintenance  Aobount  to  the  Building  and  Repairs  Fund 

TOTAL  EXPENDITURE 

2  T  2 
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PAET  III.— FAEMING  AND 


Eeceiptp. 

Suras  received  during  the  year  from  Sales*  - 

£   .y.  d. 

£    «.  d. 

Value  of  Goods  supplied  to  the  Asylum 
during  the  year,  viz., — 

Beef,  Mutton,  Pork,  &c.  - 

£    s.  d. 

Poultry  and  Eggs   -       -  - 

ATillc  T^Tittpi*  nnd  Clhppsp 

Potatoes  and  other  Vegetables  - 

Other  items,  viz., — 

Other  Receipts,  specifying  them 

-t 
£    s.  d. 

1 

TOTAL  RECEIPTS 

Value  of  Stock  at  the  end  of  the 

year  - 

Balance  (if  any)  against  Farm  and  Garden 

TOTAL 

£ 

*  See  note  *  on  page  6i0,  ante. 

•j-  The  items  included  under  this  heading,  if  cash  receipts,  should  also 
be  entered  under  the  heading  "  Other  Receipts,"  in  the  Maintenance 
Account  (Part  I.  of  this  Statement). 


I  HEREBY  CERTIFY  that  I  have  compared  the  entries  in  this  Financial 
and  that  the  Regulations  with  respect  to  such  Statement  have  been  duly 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correct- 
Committee  during  the  year  ended  the  31st  day  of  March,  189  , 


J  Amount  to  be  inserted  in  woi'ds  at  length. 
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Expenditure. 


Value  of  Stock  at  the  commencement  of  the 
year  


Sums  paid  during  the  year  in  respect  of — 
Labour  (not  that  of  Patients)  - 

Provender  

Seeds  and  Manures  .  .  .  - 
Stock,  Live  and  Dead  (bought)  - 

Other  Payments,  specifying  them  : — 

£    s.  d. 


£    4-.    d.    £    n.  d. 


TOTAL  EXPENDITURE- 


Balance  (if  any)  in  favour  of  Earm  and  Garden 


TOTAL- 


 Clerk  of  Asylum. 

-day  of  ,  189- 


TOTAL  EXPENDITURE  as  shown  in 
Summary  of  Parts  I.  and  II, 

Amount  disallowed  at  Audit 
AMOUNT  ALLOWED  AT  AUDIT  - 


£    s.  d. 


Statement  with  the  Vouchers  and  other  Documents  relating  thereto, 
complied  with. 

ness  of  such  Statement,  and  that  the  expenditure  of  the  Visiting 

included  in  such  Statement,  and  allowed  by  me  at  the  Audit,  isj  

As  witness  my  hand  this  day  of  ,  189—. 


JDistrict  Auditor. 


646  COUNTY  LUNATIC  ASYLUMS  (bXCEPT  LAJJOASTEe). 

Schedule  Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  fifteenth  day  of  September,  in  the  year  one  thousand  eight 
hundred  and  ninety-two. 


0 


Henry  H.  Fowler, 

President. 


S.  B.  Provis, 

Assistant  Secretary. 
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Gen.  Order. 

GENERAL  ORDER  OF  THE  LOCAL        (No.  29, 366.) 
GOVERI^MENT  BOARD. 

Dated  the  2ith  March,  1893,  under  the  District  Auditors  Act, 
1879,  and  the  Lancashire  County  (Lunatic  Asylums  and 
other  Poivers)  Act,  1891.  Prescribing  the  Form  of  Financial 
Statement  (Statutory)  to  be  submitted  to  the  district  auditor  by 
the  Lancashire  Asylums  Board. 

TO  THE  LANCASHIEE  ASYLUMS  BOARD. 

To  the  visiting  committees  of  the  lunatic  asylums  belong" 
ing  to  the  said  asylums  board  ; — 

To  the  county  council  of  the  adniinistra,tiv$  county  of 
Lancaster  ; — 

To  the  councils  of  the  county  boroughs  of  Barrow-in- 
Furness,  Blackburn,  Bolton,  Bootle,  Burnley, 
Bury,  Liverpool,  Manchester,  Oldham,  Preston, 
Rochdale,  Saint  Helen's,  Salford,  Stockport, 
and  Wigan  ;  — 

To  the  district  auditor  for  the  time  being  authorised  to 
audit  the  accounts  of  the  said  board  and  the 
said  visiting  committees  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  28  of  the  Lancashire  County  (Lunatic 
Asylums  and  other  Powers)  Act,  1891,  it  is  enacted  that  the 
accounts  of  the  receipts  and  expenditure  of  the  Lancashire 
Asy]  urns  Board  and  of  committees  of  the  Board  shall  be  made  up 
to  the  end  of  each  financial  year  ending  on  the  thirty-first  day  of 
March,  and  shall  be  in  the  Form  for  the  time  being  prescribed  by 
the  Local  Government  Board ; 

And  whereas  by  section  30  of  the  said  Act  it  is  enacted  as 
follows  : — 

"  The  accounts  of  the  Board  and  the  committees  of  the  Board 
shall  be  audited  by  the  district  auditors  appointed  by  the 
Local  Government  Board  in  like  manner  as  accounts  of  an 
urban  authority  and  their  officers  under  sections  two  hundred 
and  forty -seven  and  two  hundred  and  fifty  of  the  Public 
Health  Act,  1875,  and  those  sections  and  all  enactments 
amending  them  or  applying  to  audit  by  district  auditors 
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(including  the  enactments  imposing  penalties  and  providing 
for  the  recovery  of  sums)  shall  apply  in  like  manner  as  if 
so  far  as  they  relate  to  an  audit  of  the  accounts  of  an  urhan 
authority  and  the  officers  of  such  authority  they  were  herein 
re-enacted  with  the  necessary  modifications,  and  accordingly 
all  ratepayers  and  owners  of  property  in  the  county  and  in 
each  county  borough  shall  have  the  like  rights,  and  there 
shall  be  the  same  appeal  as  in  the  case  of  such  audit. 
Provided  that  the  Eirst  Schedide  to  the  District  Auditors 
Act,  1879,  shall  be  modified  in  manner  described  in  the 
Fourth  Schedule  to  this  Act." 

And  whereas  by  section  3  of  the  District  Auditors  Act,  1879,  it 
is  enacted  as  follows  : — 

"  Where  the  accounts  of  the  receipts  and  expenditure  of  a 
local  authority  are  audited  by  a  district  auditor,  the  local 
authority  shall  prepare  and  submit  to  the  district  auditor  at 
every  audit  (other  than  an  extraordinary  audit  held  in  pur- 
suance of  section  6  of  the  Poor  Law  Amendment  Act,  1866), 
a  financial  statement  in  duplicate  in  the  prescribed  Form  and 
containing  the  prescribed  particulars  ;  one  of  such  duplicates 
shall  have  the  stamp  charged  under  this  Act  affixed  thereon, 
and  the  auditor  at  the  conclusion  of  the  aitdit  shall  cancel 
that  stamp,  and  certify  on  each  duplicate,  in  the  prescribed 
Form,  the  anioimt  in  words  at  length  of  the  expenditure  so 
audited  and  allowed,  and  further,  that  the  regulations  with 
respect  to  such  statement  have  been  duly  complied  with,  and 
that  he  has  ascertained  by  the  audit  the  correctness  of  the 
statement." 

And  whereas  the  Lancashire  Asylums  Board  and  the  visiting 
committees  of  the  lunatic  asylums  belonging  to  the  said  Board 
are  local  authorities  within  the  terms  of  the  said  section  3  of  the 
District  Auditors  Act,  1879 : 

Now  THEREFORE,  We,  the  Local  Government  Board,  hereby 
order  and  j^rescribe  as  follows  with  respect  to  the  said  Lancashire 
Asylums  Board  and  the  said  visiting  committees  : — 

Ai't.  1.  The  financial  statement  to  be  prepared  and  submitted 
to  the  district  auditor  in  duplicate  by  the  visiting  committee  of 
each  lunatic  asylum  belonging  to  the  said  Asylums  Board,  as  a 
local  authority,  in  accordance  with  the  provisions  of  the  section 
last  above-cited,  shall  be  in  the  Form  A.  in  the  Schedule  to  this 
Order,  and  shall  contain  the  particulars  therein  specified  or 
referred  to,  and  the  certificate  of  the  district  auditor  to  be  appended 
to  each  such  duplicate  shall  be  in  the  Form  set  forth  at  the  foot 
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of  the  said  statement,  except  bo  far  as  we  may  assent  to  a  departure  Gen.  Order, 
from  either  of  such  Forms. 

Art.  2.  The  financial  statement  to  he  prepared  and  submitted  to 
the  district  auditor  in  duplicate  by  the  said  Asylums  Board,  as 
a  local  authority,  in  accordance  with  the  provisions  of  the  section 
last  above-cited,  shall  be  in  the  Form  B.  in  the  Schedule  to  this 
Order,  and  shall  contain  the  particulars  therein  specified  or 
referred  to,  and  the  certificate  of  the  district  auditor  to  be 
appended  to  each  such  duplicate  shall  be  in  the  Form  set  forth 
at  the  foot  of  the  said  statement,  except  so  far  as  we  may  assent 
to  a  departure  from  either  of  such  Forms. 


SCHEDULE. 


FOEM  A. 


LANCASHIRE  ASYLUMS  BOARD. 
 Lunatic  Asylum. 


EiNAi^GiAL  Statement. 


The  District  Auditors  Act,  1879  (42  Vict.  c.  6), 

and 

The  Lancashire  County  (Lunatic  Asylums  and 
Other  Powebs)Act,  1891  (54  Vict.  o.  xx.). 

Statement  of  the  Receipts  and  Expenditure  of  the 
Visiting  Committee  of  the  above-mentioned 
Lunatic  Asylum  during  the  year  ended  the 
THE  31st  day  of  March,  189  . 
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PAET  I..- 


Receipts. 


Balance  in  hand  at  tliQ  Rnmmencement 
of  the  year,  as  per  Flaancial  Statement 

to  3Ist  March,  im   

Goods  sold,  namely  : — 
Farm  and  Garden  Sales* 
Kitchen  Stuff  and  old  Stores  . . 
Sundi-ies  

Sums  received  on  account  of  the  main- 
tenance of — 
(a.)  Pauper  Patients  :— 

Prom  Guardians  of  Unions  and 
Parishes  within  the  entire 
County  at  s.  d.  per  head  per 
week  

From  Guardians  of  other  Unions 
and  Parishes  at  s.  d.  per 
head  per  week  

From  Che  Treasurers  of  the  County 
and  contributory  Boroughs  for 
Patients  adjudged  chargeable 
to  such  County  and  Bciroiighs. . 

From  the  Treasurer  of  the  Asylums 
Bnard  under  sect  Inn  269  (9)  of 
the  Lunacy  Act,  1890,  in  nspect 
of  aocommndatlon  at  other 
Asylums,  not  exceeding  one- 
fourth  of  the  entire  weekly 
charge   

From  the  Treasurers  of  non-con- 
tributory Counties  and  Boroughs 
at    s.    cZ.  per  head  per  week. . 

From  the  Treasurers  of  non-con- 
tributory Boroughs  and  of  Coun- 
ties In  respect  of  non-contribu- 
tory Boroughs  for  excess  of 
weekly  charge  above  oidlnai-y 
rate  (30  (Si  31  Vict.  c.  106,  s.  23). . 

From  the  Treasurers  of  other 
Asylums  for  Patients  received 
under  Contract  or  arrangement 
at    s.    d.  per  head  per  week. . 

Other  Receipts,  If  any,  viz, : — 


(b.)  Private  Patients   

(c.)  Criminal  Patients : — 

From  Parliamentary  Vote 
From  Prison  Commissioners  for 
Funeral  and  Removal  Expenses 
From  Private  Funds  of  Patients 
or  their  Friends  

Funeral  and  Removal  Expensen  : — 
From  Guardians  of  Unions  and  Parishes 
From  Treasurers  of   Counties  and 
Boroughs  

Sums  received  from  the  Lancashire 
Asylums  Board  and  carried  to  the 
Maintenance  Account,  specifying  the 
purpose  for  which  r.hey  were  paid  :— 


Rents  

Other  Receipts,  specifying  tlicm  :— f 


Total  Receipts 
Balance  against  (if  any)  at  the  end  of 
the  year,  viz.  :— 


d.  £ 


d.    £    s.  d. 


£    s.  d. 


TOTAL  RECEIPTS  AND  BALANCES 


"  This  Item  should  agree  with  the  corresponding  entry  in  the  Farming  and 
Gardonmg  Account  (Part  III.  of  this  Statement), 
t  See  note  on  p.  064,  post. 
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EXl'KNDITUBE. 


Balance  against  (if  any)  at  the  ooramonco- 
ment  of  the  year,  as  per  Financial 
Statement  to  Slat  March,  189  .. 

Salaries  ami  Wa'-ros  (not  inclnding  Pay- 
ments lor  Labour  appearing  In  the 
Farming  unci  Gardening  Acconnt,  nor 
comprised  in  the  Building  and  Repairs 
Fimd  Account),  namely  :— 

Offlcers  ..   

Attendants  and  others  

Pro^^'!ions  (including  Malt  Liquor  in 

ordinary  Diet)   

Malt  Liquor,  Wine,  and  Spirits  (not  in- 
cluded in  ordinary  Diet)  

Farm  and  Garden  Expenses* 
Clothing — 

hot  Patients   

For  Attendants  


£    s.    a.  £ 


Necessaries  (including  Fuel,  Lighting, 
and  Washing)   

Surgery  and  Dispensary  

Furniture  and  Bedding   

Funeral  and  Removal  Expenses  .. 

Rat"s,  Tithes,  and  Taxes  

Payments  to  Ti-easurers  of  other  Asylums 
lor  Patients  under  C jntract  or  arrange- 
ment   

Transfer  to  the  Building  and  Repairs 
Fund  Account,  namely  :— 
(a  )  Excess  of  WeeklyCharge  on  "  Out- 
County  "  Patients   

(b.)  Excess  of  Weekly  Charge  on  Pri- 
vate Patients  


Transfers  to  Ihe  Lancashire  Asylums 
Buard,  specifying  them  :— 


Payments  to  other  Lo"al  Authorities, 
specifying  them :— 


Other  Payments,  specifying  them  ;— 


£    s.  d. 


Total  Expbndittirb 

year. 
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Schedule. 


PAET  II.— BUILDING  AND 


Receipts. 


Balance  in  band  at  tlio  com- 
meucemBUt  of  the  year. . 
Sums  received  from  the 
Treasurer  of  the  Lanca- 
shire Asylums  Board  on 
account  of — 
Ordinary  repairs 
Additions,  Alterations, 
and  Improvements 
(not  exceeding  400;.) 
New  Buildings  aud  Ex- 
traordinai-y  Outlay . . 

Pensions  

From  other  Local  Authorities, 
specifying  them  : — 

£  s.  tf. 


Other  Receipts,  specifying 
them  :— 


Transfers  from  the  Mainten- 
ance Account,  namely  : — 
(o.)  Excess  of  Weekly 
Charge  on  "  Out- 
County"  Patients 
(b.)  Excess  of  Weekly 
Charge  on  Pri- 
vate Patients   . . 


Moneys  raised  by 
Asylums  Board  by 
means  of  Loans. 


Other  Moneys. 


d. 


Total  Receipts  i 

Balance  against  (If  any)  at  the  end  of  the 
year  

TOTAL  RECEIPTS  AND  BALANCES  £ 


d. 


£   s.  d. 


SUMMAEY  OF  EECEIPTS  IN  PAETS  I  and  II. 


Receipts  :— 

Maintenance  Account  

Building  and  Repairs  Fund  Account  :— 

Money  raised  by  Asylums  Board  by  means  of 

Loans   

Other  Moneys   


£   s.  d. 


Total 


Lobs  Transfers  from  the  Maintenance  Account  to  the  Building 
and  Repairs  Fund  Account  


TOTAL  RECEIPTS 


£  s.  d. 
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Expenditure. 


Balance  against  (if  any)  at 
the  com  mencement  of  the 

year  

Sums  paid  on  account  of — 
Ordinary  Repairs 
Additions,  Alterations, 
and  Improvements  (uot 
exceeding  400!.)  •  • 
New  Buildings  and  Ex- 
traordinary Outlay 

Pensions  

Payments  to  other  Local 
Authorities,  specifying 
them  : — 

£  s.  a. 


Other  Payments,  specifying 
them  :— 


Out  of  Moneys  raised 
by  Asylums  Board  by 
means  of  Loans. 


£   s,  d. 


TOTAL  EXPENDITTJBB     . .  £ 

Balance  in  hand  at  the  end  of  the  year  . . 

TOTAL  EXPENDITURE  AND 
BALANCES     ..       ..  £ 


£  s.  d. 


Out  of  Other 
Moneys. 


£  s.  d. 


d. 


SUMMAEY  OF  EXPENDITURE  IN  PARTS  I.  and  II. 


EXPEJITJITUI'B  :— 

Maintenance  Account  '  

Building  and  Repairs  Fund  Account  :— 

Out  of  Moneys  raised  by  Asylums  Board  by 
means  of  Loans  

Out  o£  other  Moneys   


TOTAIj 


Less  transfers  from  the  Maintenance  Account  to  the 

Building  .and  Repairs  Fund  Account 
Less  Transfers  to  Lancashire  Aijylumg  Board 


£  s.  d. 


£   s.  d. 


TOTAL  EXPENDITURE  ON  WHICH  STAMP  DUTY  IS 
PAYABLE    £ 
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PAET  III.— FAEMING  AND 


Eeceipts, 


Sums  received  during  the  year 
from  Sales*  -       -       -  . 

Value  of  Goods  supplied  to  the 
Asylum  during  the  year, 
viz.  : — 

Beef,  Mutton,  Pork,  &c. 
Poultry  and  Eggs 
Milk,  Butter,  and  Cheese 
Potatoes  and  other  Vegetables 
Other  items,  viz. : — 


Other  Receipts,  specifying 
them  : — f 


&    s.  d. 


&    s.    d.    &    8.  d. 


TOTAL  EECEIPTS  - 
Value  of  Stock  at  the  end  of  the  year  - 
Balance  (if  any)  against  Parm  and  Garden  ■ 

TOTAL 


*  See  note  *  on  page  650,  ante 

■j-  The  items  included  under  this  heading,  if  cash  receipts,  should  also 
be  entered  under  the  heading  '•  Other  Eeceipts,"  in  the  Maintenance 
Account  (Part  I.  of  this  iStatcment). 


I  HEREBY  CERTIFY  that  I  have  compared  the  entries  in  this  Financial 
and  that  the  Eegulations  with  respect  to  such  Statcnicut  have  been 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness 

of  the  Lunatic  Asylum  during  the  year  ended  the  31st 

at  the  Audit,  isj  


J  Amount  to  be  inserted  in  words  at  lengthi 
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GAEDENING  ACCOUNT. 


Schedule. 


Expenditure, 


£  s.  d. 


£    s.  d. 


Value  of  Stock  at  the  commeacemeut  of  the 
year  

Sums  paid  during  the  year  in  respect  of — 
Labour  (not  that  of  Patients) 

Provender  

Seeds  and  Manures  .... 
Stock,  Live  and  Dead  (bought)  - 

Other  Payments,  specifying  them  :— 


TOTAL  EXPENDITUEE  -  £ 
Balance  (if  any)  in  favour  of  Farm  and  Garden  - 

TOTAL     -      .  £ 


TOTAL  EXPENDITURE  as  shown  in  ^ 
Summary  of  Parts  I.  and  U. 

Deduct : — 
Amount  disallowed  at  Audit 

AMOUNT  ALLOWED  AT  AUDIT  £ 


£    s.  d. 


-Clerk  of  Asylum, 
-day  of  


.,  189 


Stamp. 


District  Auditor. 


I 


i 


GENERAL  ORDEE — LOCAL  GOVERNMENT  BOARD. 


657 


Schedule. 


SCHEDULE. 


FOEM  B. 


LANCASHIRE  ASYLUMS  BOARD. 


Financial  Statement. 


The  District  Auditors  Act,  1879  (42  Vict.  c.  6), 

AND 

The  Lancashire  County  (Lunatic  Asylums  and 
Other  Powers)  Act,  1891  (54  Vict.  o.  xx). 


Statement  of  the  Receipts  and  Expenditure  of 
the  above-mentioned  Asylums  Board  during 

THE  YEAR  ENDED  THE  31ST  DAY  OF  MaRCH, 
189  . 


2u 
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LANOASTEE  ASYLUMS  BOAUD. 


Schedule. 


ASYLUMS  FUND 
Past  I. — (A.).    Eeceipts  and 


Recbipts. 


Balance  In  hand  at  the  commencement  of 
the  year,  as  per  Financial  Statement  to 
31st  March,  189   

Sums  received  in  pursuance  of  Precepts, 
viz. : — 

From  the  County  Council  of  Lancaster  . . 

From  the  Council  of  the  County  Borough 

of— 

Barrow-in-Furness   

Blackburn  

Bolton   

Bootle   

Burnley   

Bury  

Livei-pool  

Manchester  

Oldham   

Preston   

Rochdale  

Saint  Helen's   

Salford   

Stockport  ■  ., 

Wlgan   

Sums  received  from  Treasurers  of  Visiting 
Committees  of  Asylums : — 

Lancaster  Asylum   

Prestwich  

Rainhill   

Whittingham   

Dividends  and  Interest  of  Securities  in 
■which  Staking  Fund  vras  invested 

Sale  of  Securities  in  vrhlch  Sinking  Fimd 
was  Invested  

Other  Receipts,  specifying  them  :— 


£  s.  a. 


&  s.  d. 


£  s.  d. 


TOTAL  Receipts  other  than  from  Loans 


Balance  against  (if  any)  at  the  end  of  the 
year,  viz. : — 


£  a.  d. 


£  s.  d. 


^97a^^axS?-^^^^'^^   '^'^^^^   THAN   FROM  LOANS,  AND 


BALANCES 
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ACCOUNT. 

Expenditure  other  than  from  Loans. 


Schedule. 


EXI'EKDITUHE. 


Balance  against  (if  any)  at  the  com- 
mencement of  the  year  as  per  Financial 
Statement  to  31st  March,  189  . 


Sums  paid  to  Treasurers  of  Visiting 
Committees  of  Asylums  : — 

Ijancaster  Asylum   

Prestwlch  „   

RainhUl  „   

Whittingham  „   

Salaries,  Remuneration,  and  Super- 
annuation Allowances  of  Officers  and 
Assistants  of  Asylums  Board  .. 


EstablL'hment  Charges* 


In  respect  of  Loans  :— 

/Out  of  invested 
Sinking  Fund 

Prmclpal  J  otherwise  than 
repaid    |  out    of  In- 
vested Sinking 
Fund  . . 


£  s.  a. 


Interest  (including  £  Income  Tax) 
Invested  as  SinMng  Fundf 

Other  Payments,  specifying  them  :— 


£   s.  d. 


£   s.  d. 


£  s.  (7. 


TOTAL  Expenditure  other  than  prom  Loans.. 


Balance  in  hand  at  the  end  of  the  year,     £  s.  d.      £   s.  d 
viz. : — 


TOTAL  EXPENDITURE  OTHER   THAN   FROM  LOANS 
AND  BALANCES   £ 


•  The  cost  of  stationery,  printing,  books,  postage,  advertisements,  and  rent 
ratOH,  taxes,  insurance,  gas,  and  fuel  In  respect  of  olllces,  sliould  bo  entered  under 
this  heading. 

t  Sums  uninvested  and  not  applied  in  repayment  of  principal  are  not  to  bo 
Inserted  here,  but  should  bo  Included  In  the  Treasurer's  balance  in  hand 

ii  u  2 
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Schedule. 

ASYLUMS  FUND 
PAET  I.— (B.)  Eeceipts  akd 


Eeceipts. 

£  d. 

£    s.  (1. 

Balance  in  hand  at  the  commencement  of  the 

year    

Eeceipts  from  Loans,  stating  purpose  : — * 

TOTAL  EECEIPTS  PEOM  LOANS.. 

...  £ 

TOTAL  EECEIPTS  FEOM  LOANS,  AND 

BALANCE   

...  £ 

*  Ee-borrowings  should  be  shown  separately. 


A 
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ACCOUNT. 

Expenditure  pkom  Loans. 


Schedule. 


Expenditure. 


Amounts    paid  to  Treasurers  of  Visiting 
Committees  of  Asylums 


Lancaster  Asylum 
Prestwicli  ,, 
Rainhill  „ 
Whittingham  „ 


&   s.  d. 


Other  Expenditure  firom  Loans,  stating 
purpose  : — * 


£    s.  d. 


TOTAL  EXPENDITURE  FROM  LOANS   ...  £ 


Balance  in  hand  at  the  end  of  the  year, 
viz.:—  ' 


£    s.  d. 


TOTAL  EXPENDITURE  PROM  LOANS,  AND 
BALANCE    £ 


Repayments  out  of  borrowed  money  should  be  shown  separately. 
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Schedule. 


LANCASTER  ASYLUMS  BOARD. 


PAET  II.— 


o 

Hi 


1 


0 
3 

<1 


a 
■a 


o 


C3 

.a 


bo 


.&§  ■ 
sat. 
o  H  « 

£f 

*M  n 
og 

■S  o 
a  o 
3 
o 

S 
<i 


M.  S.  d. 


^  s.  d. 


s.  d. 


Totals   ...  s. 
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LOAN  ACCOUNT.  Schedule. 


Amounts  paid 
during  Year  for 

Sinking  Fund. 

Principal. 

Interest. 

Amount  of  Principal  owing  at 
end  of  Year. 

Amount  in  Fund  at  commence- 
ment of  Year. 

Amount  paid  into  Fund 
during  Year. 

Amount  taken  out  of  Fund  during 
Year  and  applied  to  Hepayment 
of  Principal. 

Total  Amount  remaining  in  Fund 
at  end  of  Year. 

8. 

SI. 

10. 

11. 

12. 

13. 

14. 

£  s.  d. 

a  s.  d. 

£  s.  d. 

&  s.  d. 

£  s.  d. 

£  s.  d. 

£  s.  d. 
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Schedule- 


LANCASTER  ASYLUMS  BOAED. 


SUMMAEY. 

Receipts  other  than  from  Loans 
Receipts  from  Loans  

Total  Receipts 

Expenditure  other  than  from  Loans 

Expenditure  from  Loans   

Total  Expenditure    £ 

Deduct : — 

Payments   to  Treasurers  of  Visiting  Committees  of 
Asylums  : — 


Lancaster  Asylum  .. 
Prestwich  „ 
Rainhill 
Whittingham  „ 


Other  than 
from  Loans. 

From 
Loans. 

Total. 

£  s.  d. 

&  s.  d. 

&  s.  d. 

NET  EXPENDITURE  ON  WHICH  STAMP  DUTY 
IS  PAYABLE    £ 


£  s.  d. 


_Clerk  to  the  Asylums  Board. 
 day  of  ,  189 


TOTAL  EXPENDITURE  as  shown 
above     ...  ... 

Deduct  : — 

Amount  disallowed  at  Audit  ... 

AMOUNT  ALLOWED  AT  AUDIT.. .£ 


£    s.  d. 


I  HEREBY  CEETIPT  that  I  have  compared  the  entries  in  this 
Financial  Statement  with  the  Vouchers  and  other  Documents  relating 
thereto,  and  that  the  Regulations  with  respect  to  such  Statement  have 
been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correct- 
ness of  such  Statement,  and  that  tlie  expenditure  of  the  Lancashire 
Asylums  Board  during  the  year  ended  the  31st  day  of  March,  189  , 
included  in  such  Statement,  and  allowed  by  me  at  the  Audit,  is*  


As  witness  may  hand  this  day  of  ,  189  . 


District  Auditor. 


*  Amount  to  be  inserted  in  words  at  length. 
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Given  under  tlie  Seal  of  Office  of  the  Local  Government  Board,  Schedule, 
this  twenty-fourth  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  ninety-three. 


Heney  H.  Fowler, 

President. 


S.  B.  Provis, 

Assistant  Secretary. 
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THE  LUNACY  AOTS,  1890  AND  1891. 


Rules. 


THE  EULES  IN  LUNACY,  1892. 


Dated  6th  February,  1892. 
Preliminary. 

Short  title.         1.  These  rules  may  be  cited  as  the  Ejiles  in  Lunacy,  1892. 

Power  to  maJte  Mules. — As  to  the  power  under  which  these  rales 
were  made,  see  section  338  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict, 
c.  5,  ante,  p.  458,  as  amended  and  extended  by  sections  27  (2),  29,  and 
schedule  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  ante,  p.  514 — 516. 

Construction  of  Rules. — As  to  the  construction  of  these  niles,  see 
section  31  of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  cited 
in  the  notes  to  section  338  (,1)  of  the  Lunacy  Act,  1890,  53  &  54  Vict, 
c.  5,  ante,  p.  458. 


Commence- 
ment of 
rules. 


2.  These  rules  shall  come  into  operation  on  the  first  of  March, 
1892,  and  as  from  that  date  the  Rules  in  Lunacy,  1890,  and  the 
Orders  in  Lunacy  of  the  5th  March,  1891,  and  of  August,  1891, 
shall  be  annulled. 

Commencement. — As  to  the  commencement  of  these  rules,  see  sec- 
tion 338  (7)  of  the  Lunacy  Act,  1891,  53  &  54  Vict.  c.  5,  ante,  p.  460  ; 
section  37  of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63  ;  and 
section  1  (3)  of  the  Rules  Publication  Act,  1893,  56  &;  57  Vict.  c.  66, 
cited  in  the  notes  to  that  sub-section. 


Pending 
proceedings. 
fR.  L.,  1890, 
r.  3.] 


3.  Pending  proceedings  shall  be  carried  on  according  to  the 
provisions  of  these  Eules,  so  far  as  possible,  and  subject  thereto 
according  to  the  practice  heretofore  subsisting,  and  in  case  of 
doubt  as  to  the  mode  of  procedure,  in  such  of  those  modes  as  the 
Masters  direct.  The  provisions  of  these  Rules  shall  be  subject  to 
variation  by  special  order  in  any  case,  and  shall  apply  only  where 
no  express  directions  are  given  by  any  special  order  concerning 
any  of  the  matters  provided  for  in  these  Rules,  or  so  far  as  such 
directions  do  not  extend.  In  all  matters  not  provided  for  by 
these  Rules,  the  mode  of  procedure  heretofore  in  force  sliall  con- 
tinue to  be  f oUowe  d. 

Corresponding  previo7i,s  Rules. — See  Rules  in  Lunacy,  1890,  rule  3  ; 
Lunacy  Orders,  1883,  0.  2  ;  General  Orders  in  Lunacy,  7th  November, 
1853,  0.  2. 

List  of  xirevious  Rules  and,  Orders  in  Lunacy. — Por  purposes  of 
reference  the  following  list  of  previous  Rules  and  Orders  in  Lunacy  will 
be  found  useful  : — 

4th  May,  1827. — General  Order  in  Lunacy  (see  Shelf ord  on  Lunacy, 
121,  125). 

23rd  February,  1832. — General  Order  in  Lunacy  (Shelf,  on  Lun., 
495). 
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10th  February,  1834.— General  Order  in  Lunacy  (Shelf,  on  Lun.,  99).  Rules 
21st  February,  183i.— Order  under  3  &  4  Will.  4,  c.  36  (Shelf,  on  — - 

Lim.,  632  ;  Beavan  Ord.  Cancell.,  71). 
Mich.  Term,  1838.— General  Order  (Shelf,  on  Lun.,  100  ;  Beavan 

Ord.  Cancell.,  129). 
27th  October,  1842.— General  Order  in  Lunacy  (Shelf,  on  Lun., 

passim.') 

8th  July,  1844.— General  Order  as  to  Per  centages  (Shelf,  on  Lun., 

631  ;  2  Sander's  Orders.  968  ;  Beav.  Ord.  Cancell.,  37). 
8th  May,  1845.— General  Order  (Shelf,  on  Lun.,  559). 
1st  December,  1845.— Order  under  8  &  9  Vict.  c.  100  (Shelf,  on  Lun., 

223).  ' 

7th  November,  1853.— General  Orders  in  Lunacy  (Elmer  on  Lun., 
6th  ed.,  334). 

3rd  July,  1854.— General  Order  as  to  Copies  of  Proceedings  (Elmer, 

12th  January,  1855.— General  Order  as  to  Care  and  Treatment 
(Ehner,  348). 

1st  August,  1856.— General  Order  as  to  Stamps  (Elmer,  350). 

8th  November,  1856.— General  Orders  as  to  Copies  of  Documents, 

(Ebner,  351).  ' 
10th  February,  1866.— General  Order  as  to  Chancery  Visitors  (Elmer, 

353 ;  L.  R.  1  Ch.  jaii).  ^  ^ 

10th  January,  1870.— General  Orders  as  to  Per  centage  (Elmer,  354  : 

L.  R.  5  Ch.  xli).  ^  ^         '  ' 

23rd  December,  1872.— Chancery  Funds  Lunacy  Orders,  1872. 
30th  May,  1873.— General  Order  as  to  Costs  and  Taxation  (Elmer, 

356  ;  L.  E.  8  Ch.  xxxv). 
22nd  December,  1874.  -Chancery  Funds  Amended  Lunacy  Orders, 

1874  (Elmer,  357  ;  L.  R.  9  Ch.  Ixxiii). 
3rd  August,  1876.— General  Order  as  to  Percentage  ("Elmer,  359'). 
Ist  February,  1883.— The  Lunacy  Orders,  1883. 
6th  May,  1889.— General  Order  as  to  Taxation  of  Costs. 
June,  1889.— Order  as  to  Taxation  of  Costs. 

'"^"feoN^^^-"^^®  ^"^^^^      Lunacy,  1890  (St.  R.  &  0.,  1890, 
p.  768), 

26th  January,  1891.— Order  as  to  Expenses  of  Masters  and  Visitors 
(ante,  p.  158). 

5th  March,  1891.— General  Order  as  to  Taxation  of  Costs  (St.  R  &  0 
1891,  p.  478).  ' 

August  1891.— Order  as  to  Chanceiy  Visitors  (St.  R.  &  0.,  1891 
p.  478).  '  ' 

4.  Where  in  any  order  the  time  for  doing  any  act  or  taking  Month  means 
any  proceeding  is  limited  by  months,  and  where  the  word  calendar  ' 
"month"  occur.s  in  any  document  which  is  part  of  any  legal  pro-  inonth. 
cedure  under  these  Eules,  such  time  shall  be  computed  by  calendar  [\  h 
months  unless  otherwise  expressed.  -I 

Ac^Xo'sil'^S  v;^  "  T^''^  'i  r^^r^  ^  °^  Interpretation 
0.  64  rule  1  '  °  Supreme  Court,  1883, 

5.  Where  any  Hmited  time,  less  than  six  days  from  or  after  Exclusion  of 
any  date  or  event,  is  appointed  or  allowed  by  these  Eules  or  any  Sundays,  &c. 
order  for  doing  any  act  or  taking  any  proceeding,  Sunday  1^^^-  ^^^^0' 
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Rules.     Christmas  Day,  and  Good  Friday  shall  not  be  reckoned  in  the 
computation  of  such  limited  time. 

Corresponding  previous  Bules.—See  Rules  in  Lunacy,  1890,  rule  5  : 
Lunacy  Orders,  1883,  O.  5. 

Compare  Rules  of  the  Supreme  Court,  1883,  O.  64,  rule  2. 

Where  the  limited  period  is  not  less  than  six  days,  Sundays,  &c.,  are 
counted  :  Ex  parte  Viney  (1877),  4  Ch.  D.  794  :  46  L.  J.  Bkcy.  80; 
36  L.  T.  (N.S.)  43  ;  25  W.  R.  364. 

As  to  fi-actions  of  a  day,  see  aarhe  v.  JBradlauqh  (1881),  8  Q.  B.  D. 
6  ;  51  L.  J.  Q.  B.  1  ;  46  L.  T.  49  ;  30  W.  R.  53  ;  46  J.  P.  278. 

Time  expirmg  g.  Where  the  time  for  doing  any  act  or  taking  any  proceeding 
close^day^^  °^  under  these  Rules  or  any  order  expires  on  a  Sunday  or  other  day, 
[R.  L.,  1890,  0^  which  the  offices  are  closed,  and  by  reason  thereof  such  act  or 
r.  6.]  proceeding  cannot  be  done  or  taken  on  that  day,  such  act  or  pro- 

ceeding shall,  so  far  as  regards  the  time  of  doing  or  taking  the 
same,  be  held  to  be  duly  done  or  taken,  if  done  or  taken  on  the 
day  on  which  the  offices  shall  next  be  open. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  6  ; 
Lunacy  Orders,  1883,  O.  5  ;  General  Orders  in  Lunacy,  1853,  0.  2. 

Compare  Rules  of  the  Supreme  Com-t,  1883,  0.  64,  rule  3  ;  and  see 
ex  parte  Saffery  (1877),  5  Ch.  D.  365  ;  46  L.  J.  Bkcy.  99  :  36  L.  T. 
(N.S.)  532  ;  25  W.  R.  572. 

v.  In  any  case,  in  which  any  particular  number  of  days,  not 
expressed  to  be  clear  days,  is  prescribed  by  these  Riiles,  or  any 
order,  the  same  shall  be  reckoned  exclusively  of  the  first  day,  and 
inclusively  of  the  last  day. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  7  ; 
Lunacy  Orders,  1883,  O.  4  ;  General  Orders  in  Lunacy,  1853,  O.  4. 
Compare  Rules  of  the  Supreme  Court,  1883,  O.  64,  rule  12. 
This  rule  and  the  corresponding  rule  7  of  the  Rules  in  Limacy,  1890, 
are  worded  differently  to  O.  4  of  the  Lunacy  Orders,  1883. 

8.  The  Judge  in  Lunacy  (in  these  rules  called  the  Judge)  and 

the  Masters  may  enlarge  or  abridge  the  time  appointed  by  these 

Rules  or  fixed  by  any  order  enlarging  time,  for  doing  any  act  or 

taking  any  proceeding,  upon  such  terms  (if  any)  as  the  justice  of 

the  case  requires,  and  any  such  enlargement  may  be  ordered, 

although  the  application  for  the  same  is  not  made  Until  after  the 

expiration  of  the  time  appointed  or  allowed. 

Corresponding  previo7is  Rules. — See  Rules  in  Lunacy,  1890,  rule  8  ; 
Lunacy  Orders,  1883,  0.  6  ;  General  Orders  in  Lunacy,  1853,  0.  6. 
Compare  Rules  of  the  Supreme  Court,  1883,  O.  64,  rule  7. 
Before  the  passing  of  the  Lunacy  Act,  1890,  this  power  was  not 
affected  by  rule.    See  O.  6  of  the  Limacy  Orders,  1883. 

9.  The  forms  in  the  schedule  may  be  used  in  the  cases,  in 
which  they  are  applicable,  with  such  variations  as  the  circum- 
stances require. 

Corresponding  jJi'evious  Rules. — See  Rules  in  Lunacy,  1890,  rule  11. 
Compare  section  339  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  460. 


Number  of 
days  how 
computed. 
[R.  L.,  1890, 
r.  7.] 


Power  to 
enlarge  or 
abridge  time. 
[R.  L.,  1890, 
r.  8.] 


Forms. 

[R.  L.,  1890, 

r.  11.] 
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The  Masters.  B.^^. 

10.  The  Masters  may  make  orders  as  regards  administration  Masters  to 
and  management,  and  they  may  direct  by  whom  and  in  what  m^^c  orders, 
manner  the  costs  of  any  proceedings  are  to  be  paid. 

This  is  a  new  rule  made  with  reference  to  section  27  (1)  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  ante,  p.  513.  It  would  seem 
that  the  power  to  make  orders  as  to  costs  is  Umited  to  the  costs  of  the 
proceedings  before  the  Masters. 

11.  Any  person  affected  by  any  order,  decision,  or  certificate  Appeal  from 
of  a  Master  may  appeal  therefrom  to  the  Judge  without  a  fresh  "'"''ers  of 
summons,  upon  giving  notice  of  appeal  within  eight  days  from  Fo™T2  3 
the  date  of  the  order,  decision,  or  certificate  complained  of,  or  [R.  li.,  1890, 
such  further  time  as  may  be  allowed  by  the  Judge  or  Master,  ^r.  64,  67,] 
The  notice  of  appeal  shall  be  given  to  the  persons,  if  any,  inter- 
ested in  supporting  the  order,  decision,  or  certificate,  and  a  copy 

thereof  shall,  within  the  aforesaid  period  of  eight  days,  be  left  at 
the  Masters'  office,  and  the  Masters  shall  thereupon  bring  the 
matter  before  the  Judge. 

Corresponding  previous  Bules.—See  Rules  in  Lunacy,  1890,  rules 
64,  67  ;  Lunacy  Orders,  1883,  0.  45,  48. 

This  i-ule  alters  the  former  practice  by  the  substitution  of  notices  for 
Bummonsea,  and  by  giving  an  enlarged  right  of  appeal  commensurate 
with  the  enlarged  jurisdiction  of  the  Masters  under  section  27  (1)  of  the 
Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  a?ite,  p.  513. 

12.  The  Masters  may  communicate  personally  with  the  Judge,  Masters  to 
with  regard  to  any  matter  pending  before  them,  when  any  point  communicate 
appearing  to  them  to  be  novel  or  difficult  arises,  and  they  shall,  ienrthe 
when  requested  by  the  Judge  so  to  do,  attend  to  give  any  infor-  Judge, 
mation  or  assistance  he  may  require.  [R.  L.,  1890, 

r.  21.] 

13.  Such  one  of  the  Masters  or  their  clerks  as  the  Masters,  with  Attendance  in 
the  concurrence  of  the  Lord  Chancellor,  direct  shaU  attend  in  com-t. 

court  upon  the  hearing  of  any  application,  and  shall  take  a  note  l^-  L-,  1890, 
of  the  order  made  by  the  Court.  ^- 

Corresponding  previous  Bule.—SeG  Rules  in  Lunacy,  1890  rule  9 
There  was  no  corresponding  rule  previously  to  the  passinff  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5.  i-       g  ui.  uxio 

14.  [Masters  to  inquire  into  delay.]  j-j^  jggQ 

The  whole  of  this  rule  was  annulled  by  the  Rules  in  Lunacy,  1893  ^'  ^^'^ 
rule  12  and  schedule,  post.    Sec  now  rule  2  of  those  rules,  vast  v  715* 
and  notes.  '  ' 

15.  Wherever  the  Masters  are  referred  to  in  these  rales,  they  Masters  may 
BhaU  be  deemed  to  be  referred  to  jointly  and  severally,  and  every-  act  jointly 
thing  to  be  done  by  or  before  the  Masters  may  be  done  bv  or  severally. 

^      [R.  L.,  1890, 
r.  115.] 
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Eules.  before  tliem.  or  either  of  them,  but  all  applications  relating  to  the 
same  person  or  his  property  shall,  so  far  as  convenient,  be  dealt 
with  by  the  same  Master. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 
115  ;  Lunacy  Orders,  1883,  O.  78  :  General  Orders  in  Lunacy,  1853, 
0.  U. 

As  to  this  rule,  see  section  111  (2)  of  the  Lunacy  Act,  1890,  53  &  54 
Vict.  c.  5,  a7ite,  p.  156. 


Application 
for  order  for 
inquisition. 
Porm  4. 
[R.  L.,  1890, 
r.  12.] 


Application 
for  traverse 
and  super- 
sedeas and 
for  Testing 
orders. 
[R.  L.,  1890, 
r.  13.] 


Petitions  for 
inquisition, 
traverse,  and 
supersedeas, 
to  be  brought 
before  judge. 
[R.  L.,  1890, 
r.  14.] 


Other  applica- 
tions to  be  by 
summons. 
[R.  L.,  1890, 
r.  15.] 


Moie  of  Application. 

16.  Applications  for  an  order  for  inquisition,  except  in  cases 
under  section  100  of  the  Lunacy  Act,  1890,  shall  be  made  by 
petition.  The  petition  shall  be  signed  by  the  petitioner  and 
attested  by  a  solicitor. 

Corresponding  previous  Rule. — See  Rules  in  Lunacy,  1890,  rule  12. 

The  corresponding  rule  12  of  the  Rules  in  Lunacy,  1890,  made  no 
special  provision  for  cases  under  section  100  of  the  Lunacy  Act,  1890. 
See  that  section,  ante,  p.  139. 

17.  Applications  for  a  traverse  and  for  a  supersedeas,  and  appli- 
cations under  that  portion  of  the  Lunacy  Act,  1890,  which,  relates 
to  "  vesting  orders,"  shall  also  be  made  by  petition. 

Corresponding  previous  Rule. — See  Rules  in  Lunacy,  1890,  rule  13. 

The  coiTcsponding  rule  13  of  the  Rules  in  Lunacy,  1890,  failed  to 
provide  for  applications  for  a  supersedeas,  and  did  not  cover  all  appli- 
cations imder  that  portion  of  the  Lunacy  Act,  1890,  which  relates  to 
"  vesting  orders."    See  sections  133 — 143  inclusive,  ante,  pp.  198 — 213. 

As  to  the  title  of  a  petition  for  a  vesting  order,  see  rule  58  and 
I'orm  1  (/.),  2}ost,  pp.  682,  708. 

As  to  the  persons  who  may  apply,  see  rule  57,  post,  p.  682. 

As  to  service  of  the  petition,  see  rule  59,  post,  p.  682. 

18.  Every  petition  for  an  order  for  inquisition,  for  a  traverse, 
and  for  a  supersedeas,  and  the  evidence  in  support  thereof  shall 
be  filed  in  the  Masters'  office,  and  shall  be  brought  before  the 
Judge  without  previous  consideration  by  the  Masters. 

Corresponding  2}revious  Rule. — See  Rules  in  Lunacy,  1890,  rule  14. 

This  rule  differs  from  the  corresponding  rule  14  of  the  Rules  in 
Lunacy,  1890,  not  only  by  providing  for  petitions  for  a  supersedeas, 
but  by  substituting  "  vrithout  previous  consideration  by  the  Masters  " 
for  "  out  of  court." 

19.  All  other  applications  under  the  Lunacy  Acts,  1890  and 
1891,  or  imder  those  Acts  and  also  in  the  Chancery  Division, 
shall,  unless  the  Judge  or  Masters  shall  in  any  particular  case 
otherwise  direct,  be  made  by  summons  at  chambers  before  the 
Masters. 

Corresponding  previous  Rvle. — See  Rules  in  Lunacy,  1890,  rale  15. 

This  rule  differs  from  the  corresponding  rule  15  of  the  Rules  in 
Lunacy,  1890,  by  including  applications  in  lunacy  and  also  in  the 
Chancery  Division, 
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20.  In  all  cases,  in  which  the  Judge  has,  under  the  Lands  Rules. 
Clauses  Acts,  the  Settled  jEstates  Act,  1877,  the  Settled  Land  a  y'~^ 
Acts,  1882  to  1890,  or  any  other  enactment,  jurisdiction  to  make  under  Lands 
an  order  upon  petition  affecting  the  property  of  a  lunatic,  the  appli-  Clauses  Acts, 
cation  for  the  order  shall,  unless  the  Judge  or  Master  in  any  par-  ^^^^'^^^''^  ^  ^^ 
ticular  case  otherwise  directs,  be  made  by  summons  at  chambers  Setde^d  Land 
before  the  Masters.  Acts,  and 

Corresponding  previous  Ttwle. — See  Eules  in  Lunacy,  1890,  nde  16.  fR^L^lSqO 
See  notes  to  section  120  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  i  i'r  n'  ' 
ante,  pp.  176,  177.  ^^'^ 

21.  If  in  any  case,  in  which  the  application  is  not  by  these  Costs  of 
Eules  or  by  the  Judge  or  Masters  directed  to  be  made  by  petition,  petitions  not 
a  petition  is  presented  without  the  direction  of  the  Judge  or  [^''^^^^"g^o'^' 
Masters,  no  further  costs  shaU  be  allowed  than  would  be  allowed  r.  17.]'  ' 
upon  a  summons. 

Corresponding  previous  Rule. — See  Rules  in  Lvmacy,  1890,  rule  17. 
See  rules  16  and  17,  ante,  p.  670. 

22.  AU  applications,  except  those  by  these  Eules  directed  to  be  In  matters 
brought  before  the  Judge,  without  previous  consideration  by  the  relating 
Masters,  shall  be  considered  by  the  Masters,  and,  if  the  applica-  ^aibn'^nd 
tion  does  not  relate  to  administration  and  management,  the  management 
Masters  shall  prepare  the  minutes  of  such  order,  if  any,  as  they  Masters  to 
think  should  be  made,  and  shall  bring  the  application  with  the  Pi?P^''e 
evidence  and  the  minutes  of  the  proposed  order  before  the  ^0^"  for°the 
Judge.  judo 


Ise. 


Corresponding  previous  Mule.— See  Rules  in  Lunacy,  1890,  rule  18.  I  {q  f  ' 
This  rule  alters  the  previous  practice,  whereby  a  certificate  of  the  ' 

result  of  the  evidence  was  generally  required :  see  rule  18  of  the  Rules 

in  Lunacy,  1890. 

As  to  the  exception,  see  above,  rule  18  of  these  Rules. 

2.3.  All  matters  which  require  to  be  brought  before  the  Judge,  Matters  to  be 
shall  be  brought  before  him  out  of  court.    The  Judge  may  make  brought  before 
an  order  iipon  any  summons  or  petition  without  attendance  of  °* 
counsel,  solicitors,  or  parties,  or  after  such  attendance,  or  may  [1^1^.,  1390 
adjourn  the  summons  or  petition  into  court,  or  refer  the  same  to  r.  19.] ' 
the  Masters  for  inquiry,  or  further  inquiry,  upon  any  matter. 
Any  matter  may  be  adjourned  from  court  for  consideration  by 
the  Jirdge  out  of  court. 

Corresponding  previous  Rules.— See  Rules  in  Lunacy,  1890  rule  19  • 
Lunacy  Orders,  1883,  O.  17,  18.  ^ 

Previously  to  the  passing  of  the  Lunacy  Act,  1890,  petitions  under 
the  Trustee  Acts,  1850  and  1852,  were  excepted  from  the  corresponding 
provisions  of  0.  17  of  tlic  Lunacy  Orders,  188;}.     But  this  is  now 
altered  in  accordance  with  the  Rules  of  the  Supreme  Court,  1883  O  55 
rule  2  (8).  *  >       >    •  I 


672 


THE  LUNACY  ACTS,  1890  AND  1891. 


Rules. 

Power  to 
order  or 
dispense  with 
service. 
[R.  L.,  1890, 
r.  20.] 

Only  one 
summons  to 
be  issued  on 
the  same 
aioplication. 


Notice  of 
petition  for 
inquisition. 
Form  5. 
[R.  L.,  1890, 
r.  22.] 


Notice  of 
report  of 
Commis- 
sioners. 
[R.  L.,  1890, 
r.  23.] 


24.  The  Judge  and  Masters  respectively  may  direct  any  person 
to  be  served  M^ith  notice  of  any  application,  and  may  dispense  with 
service  on  any  person. 

25.  Every  application  by  summons  to  be  brought  before  the 
Judge  shall  be  brought  before  him  upon  the  original  summons, 
and  until  the  application  ia  finally  disposed  of,  it  shall  not  be 
necessary  to  issue  any  further  summons  upon  any  appointment. 
Where  an  application  by  summons  is  directed  to  be  served  on  any 
party,  it  shall  not  be  necessary  to  issue  a  fresh  summons,  but  the 
original  summons  may  be  served  with  such  amendments  (if  any) 
as  the  circumstances  require. 

This  rule  is  new. 

The  Inquisition. 

26.  The  notice  to  an  alleged  lunatic  of  a  petition  for  an  order 
for  inquisition  shall  be  by  service  on  him  of  a  copy  of  the  petition 
with  a  notice  thereon  endorsed  signed  by  the  petitioner  or  a 
solicitor.  Such  notice  shall  be  in  the  Form  5  in  the  schedule,  or 
to  that  effect. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  22; 
Lunacy  Orders,  1883,  0.  19 ;  General  Orders  in  Lunacy,  1853,  0.  7. 

In  the  coiTesponding  rule  22  of  the  Rules  in  Lunacy,  1890,  the  words 
at  the  end  of  the  first  sentence  were  "  his  solicitor,"  not  "  a  solicitor." 
The  alteration  is  apparently  introduced  for  the  purpose  of  avoiding  the 
difiiculty  raised  in  Be  Summerville  (1885),  31  Ch.  D.  160;  55 
L.  J.  Ch.  367 ;  34  W.  R.  185,  where  it  was  held  that  the  signature  of 
the  London  agent  of  the  petitioner's  solicitor,  expressly  as  agent,  was 
not  sufiicient. 

As  to  the  order  for  an  inquisition,  see  section  90  (1)  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  131,  and  notes. 

27.  The  notice  to  an  alleged  lunatic  of  a  report  of  the  Commis- 
sioners under  section  100  of  the  Lunacy  Act,  1890,  shall  be  in  the 
Form  6  in  the  schedule,  or  to  that  effect. 

Corresponding  pvevious  Rules. — See  Rules  in  Lunacy,  1890,  rule  23 ; 
Lunacy  Orders,  1883,  O.  20  ;  General  Orders  in  Lunacy,  1853,  0.  8. 

Report  of  Commissioners. — As  to  the  report  of  the  Commissioners, 
see  section  100  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  139, 
and  notes. 


Order  not  to  28.  No  order  shall  be  made  upon  any  such  petition  or  report 
be  made  until  ixntil  after  the  expiration  of  seven  clear  days  from  service  upon 
seven  days  alleged  lunatic  of  notice  of  the  petition  or  report. 

[R.  L.,  1890,  Corresponding  previous  Rule. — See  Rules  in  Lunacy,  1890,  rule  24. 
r.  24.]  Before  the  Rules  in  Lunacy,  1890,  there  wrs  no  corresponding  provigion 

in  the  Lunacy  Orders,  1883. 
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29.  Such  notice  shall  he  served  on  the  alleged  lunatic  hy  being  Rules, 
delivered  to  him  personally,  or  where  personal  service  cannot  be  ggj-yj^^f 
effected  or  is  inexpedient,  then  by  being  delivered  to  some  adult  notice, 
inmate  at  the  dwelling-house  or  usual  or  last  known  place  of  [R.  L.,  1890, 
abode  of  the  alleged  lunatic  within  the  jurisdiction,  and  an  ^-  ^°-] 
affidavit  of  service,  stating  particularly  the  time,  place,  and  mode 

of  service,  and  where  there  has  not  been  personal  service,  the 
grounds  of  such  service  not  having  been  made,  shall  be  filed  with 
the  Masters. 

Corresponding  previous  Hides. — See  Rules  in  Lunacy,  1890,  rule  25  ; 
Lunacy  Orders,  1883,  O.  21 ;  General  Orders  in  Lunacy,  1853,  O.  9. 

30.  An  alleged  lunatic  may  either  by  notice  filed  with  the  How  demand 
Masters  at  anytime  before  the  consideration  of  the  petition  or  ofa  juiyto 
report,  or  by  himself,  his  counsel,  or  solicitor  upon  such  considera-  p^o^'y^' 
tion,  demand  an  inquisition  before  a  jury.    A  notice  demanding  [r.  l.,  1890, 
a  jmy  shall  be  signed  by  the  alleged  lunatic  and  attested  by  a  r.  26,J 
solicitor. 

This  rule  substitutes  the  words  "  a  solicitor  "  at  the  end  of  it  for  "  his 
solicitor,"  as  in  rule  26  of  the  Rules  in  Lunacy,  1890 :  see  note  to 
rule  26,  ante,  p.  672. 

Demand  of  Jury. — As  to  the  right  to  demand  a  jury,  see  section  90 
(2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  132,  and  notes. 
As  to  withdrawing  the  demand,  see  section  90  (3)  of  the  same  Act, 
a7ite,  p.  133. 

Proceedings  after  Inquisition. 

31.  Subject  to  the  provisions  of  these  rules  as  to  inquiries  Summons  for 
respecting  the  next-of-kin  and  heir-at-law  of  a  lunatic,  the  party  inquiries  after 
having  the  conduct  of  the  proceedings  shall,  immediately  after  found'*^°'^ 
inquisition  found,  take  out  a  summons  to  inquire  into  the  matters  [R.  l!,  1890, 
following  : —  i'.  27.] 

(ff.)  The  lunatic's  age,  position  in  life,  and  residence. 

(h.)  The  nature  of  his  lunacy. 

(c.)  Who  are  his  next-of-kin  and  heir-at-law. 

{d.)  Who  ought  to  be  appointed  committee  of  his  person  and  of 
his  estate. 

(e.)  Of  what  his  property  consists,  and  the  particulars  thereof. 
(/.)  The  amount  of  his  income. 

{(j.)  In  what  manner,  and  at  what  expense,  and  by  whom,  and 
where,  he  has  been  maintained ;  what  should  be  allowed 
for  his  past  maintenance ;  what,  if  anything,  is  due,  and 
to  whom,  in  respect  thereof,  and  to  whonr  and  out  of 
what  fund  the  same  ought  to  be  paid. 
2  X 
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Rules.  (h.)  What  should  be  allowed  for  future  maintenance,  when  the 
allowance  ought  to  commence,  and  out  of  what  fund  it 
should  be  paid. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rale  27 ; 
Lunacy  Orders,  1883,  O.  31 ;  General  Orders  in  Lunacy,  1853,  0.  11. 

Before  the  passing  of  the  Lunacy  Act,  1890,  the  inquiry  as  to  the 
next-of-kin  and  heir-at-law  was  directed  by  section  75  of  the  Lunacy 
Eegulation  Act,  1853,  16  &  17  Vict.  c.  70. 

Next-qf-Mn  and  Heir. — The  inquiry  as  to  the  next-of-kin  and  heir- 
at-law  was  formerly  directed  by  sections  2  and  75  of  the  Lunacy  Eegu- 
lation Act,  1853,  16  &  17  Vict.  c.  70. 

The  provisions  of  these  rules  referred  to  in  the  first  line  of  this  rule 
are  contained  in  rules  36  and  37,  post.  Formerly  the  Masters  also  had 
power  to  dispense  with  this  inquiry  in  cases  where  the  property  was 
small,  &c.  (see  section  78  of  the  Lunacy  Eegulation  Act,  1853,  16  &  17 
Vict.  c.  70,  and  the  Eules  in  Lunacy,  1890,  rule  36);  but  this  power 
has  not  been  included  in  the  present  Eules.  ' 

Committees  of  Person  and  Estate.— Aa  to  the  appointment  of  com- 
mittees, see  section  108  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  149,  and  notes.    See  also  rules  69 — 82,  post,  pp.  684 — 689. 

Maintenance. — As  to  past  and  future  maintenance,  see  section  117  of 
the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  aiite,  p.  149,  and  notes. 

Masters'  32.  The  Masters  may  make  such  order  on  the  summons  in  the 

order.  last  lareceding  rule  mentioned  as  they  think  expedient. 

This  rule  is  new,  being  substituted  for  the  rules  requiring  the  IMasters 
to  certify  the  result  of  the  inquiries  made  under  the  former  rules 
corresponding  to  rule  31,  and  to  certify  as  to  the  appointment  of 
interim  committees  (see  the  Eules  in  Lunacy,  1890,  rules  28  and  29), 
interim  committees  being  now  obsolete. 

Inquiries  as  to  33-  The  Masters  may,  when  it  seems  to  them  expedient, 
debts.  inquire  what  undisputed  debts  (if  any)  are  due  from  the  lunatic, 

r^'o^i'  ^"^^  *°  whom  and  whether  the  same  or  any  of  them  ought  to  be 

paid,  and  out  of  what  proj)erty,  and  they  may  make  orders  for 
the  settlement  or  payment  thereof  and  for  the  comj)romise  of  any 
disputed  claim  against  the  lunatic  or  his  estate. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  30 ; 
Lunacy  Orders,  1883,  O.  36  ;  General  Orders  in  Lunacy,  1853,  0.  13. 

This  rule  difEers  from  the  corresponding  rule  30  of  the  Eules  in 
Lunacy,  1890,  by  enabling  the  Masters  to  make  orders  as  to  pay- 
ment, &c.,  instead  of  merely  certifying.  The  alteration  is  iu  accordance 
with  section  27  (1)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  ante, 
p.  513.  As  to  raising  money  for  payment  of  debts,  see  section  117  of 
the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  169,  and  notes. 

The  general  power  formerly  given  by  rule  31  of  the  Eules  in  Lunacy, 
1890,  to  conduct  inquiries  as  to  property,  is  not  reproduced  in  the 
present  Eules. 


Inquiries  as 
to  dealings 


34.  The  Masters  may  make  such  inquiries  as  they  think  fit 
respecting  any  dealings  Avith  the  lunatic's  estate  and  the  api)lica- 
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tion  of  the  same  prior  to  the  date  of  the  inquisition,  and  respecting  Rules, 
the  state  and  condition  of  the  hmatic  at  the  time  of  such  dealings,    .  ,  , — , 

11  o  /  'Wltfl.  lull 8i tic  S 

whether  a  summons  for  any  such  inquiry  is  pending  before  them  estate  before 
or  not.  inquisition. 

Correspo7idmff  previoiis  Rules.— Sec.  Rules  in  Lunacy,  1890,  rale  32  :  l^S2l' 
Lunacy  Orders,  1883,  0.  38  ;  General  Orders  in  Lunacy,  1853,  0.  12.  ' 

35.  The  Masters  may  inquire  whether  any  person  resident  out  Inquiries  as  to 
of  the  jurisdiction  has  by  the  law  of  the  place  M'here  such  person  property  of 
resides  been  found  or  declared  a  lunatic,  and  whether  his  estate  ]^^^^^^  of 
or  any  part  thereof  has  been  vested  in  a  curator  or  other  person  f  L^'lSgO 
appointed  for  the  management  thereof  according  to  such  law,  and  r.  33.] '  ' 
whether  or  not  any  property  within  the  jurisdiction  is  vested  in 
the  lunatic,  and  what  is  his  interest  therein. 

Corresponding  previous  Rule.— See.  Rules  in  Lunacy,  1890,  rule  33 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  85  of  the  Lunacy  Regulation  Act,  1853 
16  &  17  Vict.  c.  70.  ' 

This  rule  differs  from  the  corresponding  rule  33  of  the  Rules  in 
Lunacy,  1890,  in  not  being  hmited  to  personal  estate  and  property. 

British  Possession.— section  110  of  the  Lunacy  Act,  1890,  53  &  54 
Vict.  c.  5,  ante,  p.  154,  the  powers  of  the  Judge  in  Lunacy  extend  to 
any  property  within  any  British  possession. 

Transfer  of  Stooh.-  As  to  the  power  to  order  a  transfer  of  stock 
standing  m  the  name  of  a  lunatic  out  of  the  jurisdiction,  see  section  134 
of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  a7ite,  p.  200,  and  notes. 

Irish  Lunatics.— As  to  persons  found  lunatic  in  Ireland,  see  sec- 
tion 107  of  the  Lunacy  Act,  1890,  53  &  54  Vict,  c,  5,  ante,  p.  144,  and 
notes. 


36.  Where  an  order  is  made  exempting  the  property  of  a  No  inquiry  as 

lunatic  from  payment  of  fees,  the  Masters  shall  not,  during  the  to  next-of-km 

continuance  of  the  exemption,  inquire  respecting  his  next-of-kin       ^^^'^  ^ 

and  heir-at-law,  unless  they  think  it  expedient  ^^^^ 

payable. 

Corresponding  previous  Itule.—S,ee  Rules  in  Lunacy,  1890  rule  34  C^-  ^^^O, 

Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of 'this  rule 
was  dealt  with  by  section  76  of  the  Lunacy  Regulation  Act  1853 
16  &  17  Vict.  c.  70.  '  ' 

As  to  orders  of  exemption,  see  section  148  (4)  of  the  Lunacv  Act 
1890,  53  &  54  Vict.  c.  5,  a7Ue,  p.  217,  and  notes.  ^  ' 

As  to  inquiries  respecting  the  next-of-ldn  and  heir-at-law,  see  rule  31 
of  these  Rules  and  notes  thereto,  ante,  pp.  673,  674. 

37.  The  Masters  may  in  any  case  defer  an  inquiry  respecting  Masters  may 
next-of-km  and  heir-at-law,  or  carry  on  the  inquiry  to  such  defer  and 
limited  extent  only  and  under  such  restrictions  as  they  think  ^'"''''^  "^""^ 
expedient,  and  they  may  direct  that  persons  claiming  to  be  next-  SuirraTto' 
of-km  or  heir-at-law  be  left  to  make  out  their  claim  at  their  own  ^  ' 
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Rules. 

next-of-kin 
and  heir. 
[R.  L.,  1890, 
r.  35.] 


expense,  and  may  in  any  case,  if  they  think  it  expedient,  wholly 
dispense  with  the  inquiry. 

Corres2)onding  previous  Mule. — See  Eules  in  Lunacy,  1890,  rule  35. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  sections  77  and  78  of  the  Lunacy  Regulation  Act, 
1853,  16  &  17  Vict.  c.  70. 

This  rule  alters  the  previous  practice  by  giving  the  powers  of  defer- 
ring, limiting,  and  dispensing  with  these  inquiries  directly  to  the 
Masters,  instead  of  only  to  the  Judge  in  Lunacy.  Consequently,  no 
rule  is  required  corresponding  to  rule  36  of  the  Rules  in  Lunacy,  1890. 

As  to  inquiries  respecting  next-of-kin  and  heir-at-law,  see  rtde  31  of 
these  rules,  ante,  p.  673,  and  notes. 

Strict  proof  of  Where  the  Masters  are  of  opinion  that  it  is  expedient  that 

pedigree  may  strict  proof  of  pedigree  should  not  be  gone  into,  they  may  dis- 
pense with  the  same  to  such  extent  and  in  such  manner  as  they 
think  fit,  and  may  require  and  receive  such  evidence  as  they 
think  sufficient  respecting  the  family  and  next-of-kin  or  heir- 
at-law. 

Corresponding  previous  Rule. — See  Rules  in  Lunacy,  1890,  rule  37. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  79  of  the  Lunacy  Regulation  Act,  1853, 
16  &  17  Vict.  c.  70. 

Inquiries  as  to  Next-of-Mn  and  Heir. — As  to  inquiries  respecting 
the  next-of-kin  and  heir-at-law,  see  rule  31  of  these  rules,  ante,  p.  673, 
and  notes. 


be  dispensed 
vrith. 

[R.  L.,  1890, 
r.  37.] 


Power  to 
dispense  with 
or  disallow 
attendance  of 
heir  or  next- 
of-kin. 
[R.  L.,  1890, 
r.  38.] 


39.  The  Masters  may  dispense  with  and  disallow  the  attend- 
ance on  the  proceedings  of  the  heir-at-law  or  of  all  or  any  of 
the  next-of-kin,  either  wholly  or  except  at  their  own  expense,  or 
except  tipon  special  leave  first  obtained,  and  such  notice  only  of 
attending  the  proceedings  shall  be  given  as  the  Masters  shall 
direct. 

Corresponding  previous  Rule. — See  Rules  in  Lunacy,  1890,  rule  39. 

Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  80  of  the  Lunacy  Regulation  Act,  1853, 
16  &  17  Vict.  c.  70. 

This  rule  differs  from  rule  38  of  the  Rules  in  Lunacy,  1890,  by  trans- 
ferring the  jui-isdiction  to  the  Masters. 

Inqidries  as  to  Next-of-Mn  and  Heir. — As  to  inquiries  respecting 
next-of-kin  and  heir-at-law,  see  rule  81  of  these  rules,  ante,  p.  673,  and 
notes. 


Infant  Next-of-ldn.- 
rule  and  notes. 


-As  to  infant  next-of-kin,  see  the  next  following 


Masters  to 
determine 
who  is  to 


40.  Subject  to  the  provisions  of  these  rules,  the  Masters  shall 
once  in  the  matter  of  each  lunatic  so  found  by  inquisition,  and 
may  as  often  as  they  think  it  exjoedient,  determine  which,  if 
any,  of  the  next-of-kin,  and  what  other  persons,  if  any,  are  to 
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attend  the  proceediugs  or  any  particular  proceeding,  and  only  Rules, 
those  persons  (if  any)  to  whom  the  Masters  have  given  leave  to  attend~the 
attend,  shall  be  entitled  to  notice  of  or  be  allowed  to  attend  on  proceedingf?. 
any  proceeding  at  the  cost  of  the  estate,  except  by  special  leave  [R-  L.,  1890, 
first  obtained.  r.  39.] 

Corresponding  Previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  39, 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 

was  dealt  with  by  section  81  of  the  Lunacy  Kegulation  Act,  1853. 

16  &  17  Vict.  c.  70. 
This  rule  differs  from  rule  39  of  the  Eules  in  Lunacy,  1890,  in  not 

requiring  the  Masters  to  certify  the  persons  to  whom  they  have  given 

leave  to  attend. 

Next-of-kin. — The  principle  which  leads  the  court  to  call  for  the 
next-of-kin  and  the  heir-at-law  of  lunatics  is  to  receive  from  the 
persons  probably  entitled  that  assistance  in  the  protection  of  the 
property  which  persons  having  such  expectant  rights  will  be  likely  to 
afford  :  Em  parte  Clarlie  (1822),  Jac.  595.  See  also  Ex  parte  Whit- 
bread  (1816),  2  Mer.  99. 

Other  Persons. — Natnral  children  may  be  allowed  to  attend  :  Re 
Webb  (1846),  2  Phill.  116,  but  not  usually  strangers  in  blood  though 
interested  in  the  lunatic's  property  :  Re  Webb  (1846),  2  Phill.  10  ;  Re 
Scarlett  (1873),  L.  E.  8  Ch.  739  ;  29  L.  T.  (n.s.)  232  :  21  W.  E.  717. 
In  case,  of  idiotcy  or  illegitimacy,  the  Attorney-General  should  have 
notice  :  Ex  pxrte  Watson  (1821),  Jac.  161  ;  Re  Early  (1837)  2 
Coop,  temp  Cott.  107n.  But  the  Attorney- General  of  the  Duchy  of 
Lancaster  need  not  also  attend  where  the  lunatic  has  property  held  of 
the  Duchy  ;  Re  Kershaw  (1882),  21  Ch.  D.  613  :  48  L.  T.  51  :  31 
W.  E.  130. 


41.  Where  an  infant  being  one  of  the  next-of-Mn,  has  no  Power  to 
guardian,  the  Masters  may  appoint  a  proper  person  to  be  his  appoint 
guardian  for  the  purposes  of  the  lunacy,  and  the  person  so  j^^^j.^'^"  °^ 
appointed  shall  have  the  same  powers,  authorities,  and  discretion  [-r,  l'  jggg 
as  a  guardian  ad  litem  appointed  by  the  Chancery  Division  of  the  r.  40.]'  ' 
High  Court.    The  Masters  may  revoke  any  such  appointment 

and  appoint  another  person  to  be  guardian. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  40. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  82  of  the  Lunacy  Eegulation  Act,  1853, 
16  &  17  Vict.  c.  70.  That  section  was  passed  in  order  to  meet  the 
difficulty  which  was  suggested  by  Re  Brown  (1849),  1  Mac,  &  G.  201  : 
19  L.  J.  Ch.  96  ;  1  H.  &  T.  348. 

This  rule  differs  from  rule  40  of  the  Eules  in  Lunacy,  1890,  by 
omitting  the  superfluous  reference  to  the  infant  having  liberty  to 
attend  the  proceedings,  and  the  reference  to  appointment  and  revocation 
being  by  certificate  which  is  now  not  required. 

42.  The  Masters,  if  it  seem  to  them  expedient,  may  consolidate  Power  to 
and  carry  on  together  similar  proceedings  before  them  in  the  matter^  aiid 
matters  of  several  persons  being  members  of  the  same  family,  to'use^^ 
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evidence  in 
other  matters. 
[R.  L.,  1890, 
r.  41.] 


Power  to 
determine 
what  Rolicitors 
are  to  repre- 
sent the 
parties. 
[R.  L.,  1890, 
r.  42.] 


Power  to 
receive  deeds 
and  direct 
lodgment  of 
securities. 
[R.  L.,  1890, 
r.  44.] 


Liberty  to 
deposit  will 
of  lunatic  with 
Masters. 
[R.  L.,  1890, 
r.  45.] 


and  may  in  any  case  use  in  the  matter  of  one  member  of  a  family 
evidence  filed  in  the  matter  of  any  other  member  of  the  same 
family. 

Corresponding  previous  Eulcs.—See  Rules  in  Lunacy,  1890,  rule  41. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  83  of  the  Lunacy  Regulation  Act,  1853, 
16  &  17  Vict.  c.  70.  .  ° 

This  rule  in  no  way  difEers  from  rule  41  of  the  Rules  in  Lunacy, 
1890. 

43.  The  Masters  may  direct,  that  several  parties,  appearing 
before  them  by  different  solicitors,  shall  appear  by  the  same 
solicitor,  or  that  several  parties,  appearing  before  them  by  the 
same  solicitor,  shall  appear  by  different  solicitors.  Where  parties, 
directed  to  appear  by  the  same  solicitor,  cannot  agree  upon  the 
solicitor  to  represent  them,  the  Masters  may  nominate  the 
solicitor  ;  and  if  any  of  such  parties  insists  upon  appearing  by  a 
different  solicitor  he  shall  do  so  at  his  own  cost. 

Correspo7iding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rale  42  ; 
Lunacy  Orders,  1883,  0.  32  ;  General  Orders  in  Lunacy,  1853,  0.  23. 

44.  The  Masters  may  receive  any  deed  or  security  belonging 
to  a  lunatic,  and  may  by  order  or  certificate  give  liberty  for 
payment  or  transfer  into  court  of  any  money  or  stock  belonging 
to  a  lunatic. 

Corresponding  premo7is  Rules.— See  Rules  in  Lunacy,  1890,  rale  44. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  65  of  the  Lunacy  Regulation  Act,  1853, 
16  &  17  Vict.  c.  70.  See  also  Lunacy  Orders,  1883,  0.  54  ;  General 
Orders  in  Lunacy,  1853,  O.  20. 

One  object  of  the  deposit  of  deeds  and  securities  is  the  reduction  of 
the  security  required  by  the  committee  of  the  estate.  See  "  Elmer  on 
Lunacy,"  p.  71. 

Inspection  of  Documents. — All  persons  producing  prima  facie 
evidence  of  an  interest  in  documents  deposited  in  the  custody  of  the 
Masters  (except  wills)  are  entitled  to  an  order  for  inspection  :  Re 
Wood  (1863),  33  L.  J.  Ch.  334  ;  9  L.  T.  (n.s.)  698  ;  12  W.  R.  293  ; 
10  Jur.  60  ;  Re  Smyth  (1881),  16  Ch.  D.  673  ;  29  W.  R.  585.  But 
no  order  for  inspection  of  such  documents  can  be  made  on  the  com- 
mittee because  they  are  not  in  his  possession  or  control :  Vivian  t. 
Little  (1883),  11  Q.  B.  D.  370  ;  52  L.  J.  Q.  B.  771  ;  48  L.  T.  793  ;  31 
"W.  R.  891.  The  right  to  inspect  an  affidavit  includes  the  right  to 
inspect  the  exhibits  refen-ed  to  therein  though  not  filed  therewith  :  Re 
Jlinchlijfe,  43  W.  R.  82. 

45.  Any  person,  m  whose  custody  or  control  any  testamentary 
paper  of  the  lunatic  is,  shall  be  at  liberty  to  deposit  the  same  in 
the  office  of  the  Masters  upon  oath,  as  they  may  direct,  there  to 
remain  for  safe  custody. 

Corresponding  previma  Rules.— Sec  Rules  in  Lunacy,  1890,  rule  45  ; 
Lunacy  Orders,  1883,  O.  57  ;  General  Orders  in  Lunacy,  1853.  O.  26. 
As  to  opening  the  will  on  the  death  of  the  lunatic,  see  rule  47, 
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46.  Ou  tlie  death  of  a  lunatic  or  a  supersedeas  being  issued,  the  Rules. 
Masters  may  make  an  order  for  payment,  transfer,  or  delivery  of      ([eath.  of 
any  funds  in  court  belonging  to  the  lunatic  or  any  documents  or  lunatic  iunda 
effects  relating  to  or  forming  part  of  his  estate,  deposited  in  their  in  Court 
office  for  safe  custody,  to  the  person  entitled  thereto.  deposited*^ 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  46  ;  with  Masters 
Lunacy  Orders,  1883,  0.  91  ;  General  Orders  in  Lunacy,  1853,  0.  47.  to  be  paid  and 
This  rule  differs  from  all  the  corresponding  previous  rules  and  orders  delivered, 
by  giving  the  Masters  jurisdiction  to  make  orders  for  payment,  &c.        [R.  L.,  1890, 

The  executor  of  a  deceased  lunatic  asked  for  an  order  on  the  com-  r.  46.] 
mittee  of  the  estate  to  deliver  up  certain  documents  relating  to  the 
estate  before  the  final  discharge  of  the  committee.    Held,  that  the 
application  was  premature  :  Me  Hinchliffe,  43  W.  R.  82. 

Supersedeas. — As  to  the  issue  of  a  supersedeas,  see  sections  105,  106, 
ante,  pp.  143,  144,  and  rules  17, 18,  23,  and  24,  ante,  pp.  670 — 672. 

47.  The  Masters  may,  on  being  satisfied  of  a  lunatic's  death,  On  death  of 
open  and  read  any  document  deposited  with  them  purporting  or  j^°gjg^g 
alleged  to  contain  any  testamentary  disposition  made  by  him,  for  open  will. 
the  purpose  of  ascertaining  who  is  therein  nominated  executor  [R.  L.,  1890, 
thereof,  and  whether  any  direction  is  contained  therein  concerning  ^'  ^'^•^ 

his  funeral  or  place  of  interment,  and  may  deliver  the  document 
to  the  proper  officer  of  the  Probate  Division  to  be  dealt  with 
according  to  law. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  47. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  84  of  the  Lunacy  Regulation  Act,  1853, 
16  &  17  Vict.  c.  70. 

This  rule  differs  from  rule  47  of  the  Rules  in  Lunacy,  1890,  by 
omitting  the  words  "without  order"  before  the  words  "open  and  read," 
An  order  was  necessary  before  section  84  of  the  Lunacy  Regulation 
Act,  1853,  and  may  still  be  necessary  if  anything  more  than  the  mere 
ministerial  action  of  the  Master  is  required  :  Re  Toionsend  (1852),  21 
L.  J,  Ch.  747. 


Applications  as  to  Property  of  Persons  of  Unsound  Mind  not  so 
found  by  Inquisition. 

48.  In  the  case  of  applications  respecting  the  property  of  any  Notice  of 
person  of  unsound  mind  not  so  found  by  inquisition,  seven  clear  '^^.*'^™^fy 
days'  notice  of  the  application  shall  be  given  to  such  person  by  of  person  of 
service  on  him  of  a  copy  of  the  summons  with  a  notice  indorsed  unsound  mind 
thereon  signed  by  the  applicant  or  a  solicitor.    Such  notice  shall  not  so  foiuid 
be  in  the  Form  8  in  the  Schedule,  or  to  that  effect,  and  shall  be  pomi'^s"^^^""' 
served  in  the  manner,  in  which  under  these  rules  notice  of  a  [R.  L.^  1890, 
petition  for  an  order  for  inquisition  is  to  be  served.  The  summons  r-  '18.] 
shall  be  returnable  not  less  than  seven  clear  days  from  its  date. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  48; 
Lunacy  Orders,  1883,  0.  59  ;  General  Orders  in  Lunacy,  7th  November, 
1862,  O.  4,  5. 

This  rule  differs  from  rule  48  of  the  Rules  in  Lunacy,  1890,  by  not 
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Affidavit 
of  service  to 
be  filed. 
[R.  L.,  1890, 
r.  49.] 


being  expressly  limited  to  applications  under  that  portion  of  the 
Lunacy  Act,  1890,  which  relates  to  management  and  administration. 

Mode  of  Application. — The  application  must  be  by  summons  :  rule  19, 
ante,  p.  670. 

Signature  of  Notice. — The  notice  may  now  be  signed  by  "a" 
solicitor,  not  necessarily  by  the  applicant's  solicitor,  thus  making  the 
London  agent's  signature  now  suiBcient.  See  Re  Summerville  C1885), 
31  Ch.  D.  160 ;  55  L.  J.  Ch.  367. 

49.  An  affidavit  of  service  stating  particularly  tlie  time,  place, 
and  mode  of  service,  and,  where  there  has  not  been  personal 
service,  the  grounds  of  such  service  not  having  been  made,  shall 
be  filed  with  the  Masters. 

Coo-responding  previous  Rules.  —  See  Eules  in  Lunacy,  1890, 
rule  49  ;  Lunacy  Orders,  1883,  0.  59  ;  General  Orders  in  Lunacy,  7th 
November,  1862,  O.  5. 


50.  The  person  so  served  may  file  a  notice  of  objection  to  the 
application. 

Corresjwnding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  50  ; 
Lunacy  Orders,  1883,  O.  60  ;  General  Orders  in  Lunacy,  7th  November, 
1862,  0.  4,  6. 
No  special  form  of  notice  is  now  prescribed. 

51.  The  Masters  may,  if  they  think  fit,  dispense  with  notice  to 
such  person  of  any  application  after  the  first. 

This  rule  differs  from  rule  51  of  the  Eules  in  Lunacy,  1890,  in  not  being 
limited  to  cases  where  the  property  does  not  exceed  2,000Z,  in  value  or 
the  income  does  not  exceed  100^.  per  annum. 

52.  For  the  purpose  of  any  application  before  the  Masters 
relating  to  the  property  of  a  person  not  found  lunatic  by  inq^uisi- 
tion,  the  Masters  may,  if  they  think  fit,  visit  such  person  or 
require  him  to  be  produced  before  them  as  they  direct. 

Correspo7iding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  52  ; 
Lunacy  Orders,  1883,  0.  62  ;  General  Orders  in  Lunacy,  7th  November, 
1862,  O.  7. 

This  rule  differs  from  the  corresponding  previous  rules  in  substituting 
"  application  "  for  "  inquiry  "  since  the  Masters  now  have  jurisdiction 
to  make  orders  as  to  management  and  administration  under  sec- 
tion 27  (1)  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  ^w^^e,  p.  513. 

Notice  of  53.  The  Masters  may,  if  they  deem  it  expedient,  direct,  that 

application  to  notice  of  the  application  be  given  to  any  of  the  next-of-kin  of  the 

or  othei^''^  person,  to  whom  the  application  relates,  or  to  any  other  person, 

[R.  L.,  1890  ^^'^         ^^^'^^^  persons  as  the  Masters  direct  to  be  served  with 

r.  53.]  notice  shall  be  entitled  to  attend  before  them. 

Corresponding  previous  Rules, — See  Eules  in  Lunacy,  1890,  rule  53  ; 


Notice  of 
objection. 
Form  9. 
[E.  L.,  1890, 
r.  50.] 


Power  to 
dispense  with 
notice. 
[E.  L.,  1890, 
r.  51.] 


Masters  may 

visit  persons 

to  whom  any 

application 

relates. 

[E.  L.,  1890, 

r.  52.] 
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Lunacy  Orders,  1883,  0.  63  :  General  Orders  in  Lunacy,  7th  November,  Rules. 

1862,  O.  11.   

See  also  notes  to  preceding  rule. 

54.  In  any  case,  where,  pending  the  appointment  of  a  person  Temporary 
to  exercise  in  relation  to  the  property  of  a  person  of  unsonnd  P'^oy^^ion  tor 
mind  not  so  found   by  inquisition  any  of  the  powers  of  a 
committee  of  the  estate,  it  appears  to  the  Masters  desirable,  that 
temporary  provision  should  be  made  for  the  expenses  of  the 
maintenance,  or  other  necessary  purposes  or  req^uirements  of  the 

lunatic,  or  any  member  of  his  family,  out  of  any  cash  or  available 
securities  belonging  to  him  in  the  hands  of  his  bankers  or  of  any 
other  person,  the  Masters  shall  be  at  liberty  by  certificate  to 
authorise  such  banker  or  other  person  to  pay  to  the  person  to  be 
named  in  such  certificate  such  sum  as  they  certify  to  be  proper, 
and  may  by  such  certificate  give  any  directions  as  to  the  proper 
application  thereof  by  that  person,  who  shall  be  accountable  for 
the  same  as  the  Masters  direct. 

This  rule  is  new.  It  makes  provision,  in  accordance  with  section  116 
of  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  162,  for  temporary 
maintenance  in  the  case  of  lunatics  not  so  found,  corresponding  to  the 
provision  made  in  the  case  of  lunatics  so  found  by  section  130  of  the 
same  Act,  ante,  p.  193. 

55.  In  all  cases  not  otherwise  herein  specially  provided  for,  Provisions 

the  provisions  of  these  Rules  relating  to  lunatics  so  found  by     *°  lunatics 

inquisition  and  the  other  general  provisions  of  these  Rules  shall  inquisition'to 

apply  to  applications  relating  to  the  property  of  persons  of  apply. 

nnsoimd  mind  not  so  found  by  inquisition.    ...  [R.  L.,  1890, 

r.  54,] 

The  remainder  of  this  rule  was  annulled  by  the  Rules  in  Lunacy, 
1893,  rule  12,  and  schedule,        pp.  718,  719. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  54  ; 
Lunacy  Orders,  1883,  0.  65  ;  General  Orders  in  Lunacy,  7th  November, 
1862,  0.  12. 


Applications  as  to  Persons  mentioned  in  section  116  (1)  {cT)  nf  the 
Lunacy  Act  not  being  a  Lunatic. 

56.  The  provisions  of  these  Rules  as  to  persons  of  unsoiind  Applications 
mind  not  so  found  by  inquisition  shall  apply  to  applications  persons 
respecting  the  property  of  any  person  who  though  not  a  lunatic  J^^'^'^P^^'ls 
is  through  mental  infirmity  arising  from  disease  or  age  incapable  disease  or  age 
of  managing  his  affairs.  of  managing 

their  affairs. 

This  rule  is  new.  See  section  116  (1)  (d)  of  the  Lunacy  Act,  1890,  Forms  10,  11. 
53  &  54  Vict.  c.  5,  ante,  p.  163  and  notes,  and  notes  to  rule  83, post,  p.  689. 
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Rules. 

Application 
for  the 
appointment 
of  new 
trustees  or 
for  vesting 
orders. 
[R.  L.,  1890, 
r.  55.] 


Title  of 
application. 
Form  1  (f). 
[R.  L.,  1890, 
r.  56.] 


Persons  to 
be  served. 
[R.  L.,  1890, 
t.  57.] 


Vesting  Orders. 

57.  Applications  nucTer  that  portion  of  the  Lunacy  Act,  1890, 
which  relates  to  "  vesting  orders  "  may  be  made — 

(a.)  Wliere  the  application  is  for  the  appointment  of  new 
trustees,  or  relates  to  property  subject  to  a  trust,  by  any 
person  beneficially  interested  in  the  property,  whether 
under  disability  or  not,  or  by  any  duly  appointed 
trustee  thereof. 

(&.)  Where  the  application  relates  to  any  property  subject  to  a 
mortgage,  by  any  person  beneficially  interested  in  the 
equity  of  redemption  or  in  tlie  mortgage  money  whether 
under  disability  or  not. 

Corresponding  previous  Exiles.— See  Rules  in  Lunacy,  1890,  rule  55. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  37  of  the  Trustee  Act,  1850,  13  &  14 
Vict.  c.  60. 

Compare  section  36  of  the  Trustee  Act,  1893,  56  &  57  Vict.  c.  53. 
And  as  to  vesting  orders  generally,  see  sections  133 — 143  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  pp.  198—213. 

Who  may  apply. — Persons  beneficially  interested  in  property  subject 
to  a  trust  include  a  purchaser  of  property  sold  under  direction  of  the 
court  {Ayles  v.  Cux,  17  Beav.  584  ;  Moivley  v.  Adams,  14  Beav.  130), 
and  plaintiffs  in  an  administration  action  QRe  Wragg,  1  De.  G.  J.  &  S. 
356),  and  a  person  having  a  contingent  beneficial  interest  (iZe 
Sheppard's  Trusts,  1  N.  R.  76  ;  8  Jur.  (N.S.)  711).  The  committee 
of  a  lunatic  trustee  may  apply  on  behalf  of  the  lunatic  {He  Wheeler,  1 
De  G.  M.  &  G.  436  ;  21  L.  J.  Ch,  759).  So  also,  as  it  seems,  the 
committee  of  a  lunatic  cestui  que  trust,  but  not  on  his  own  behalf : 
"  Pope  on  Lunacy,"  299  ;  Be  Sourhe,  2  De  G.  J.  &  S.  426. 

With  regard  to  property  subject  to  a  mortgage,  the  committee  of  a 
lunatic  mortgagee  may  apply  {Be  Stuart,  4  De  G.  &  J.  319  ;  Be  Biddle. 
23  L.  J.  23  ;  22  L.  T.  (n.s.)  19  ;  2  W.  R.  50  ;  Be  Thomas's  Trusts,  15 
Jur.  187  ;  Be  Wieeler,  1  De  G.  M.  &  G.  436  ;  21  L.  J.  Ch.  759).  But 
in  default  of  the  committee  the  mortgagor  may  apply. 

Mode  of  Application. — The  application  must  be  by  petition.  See 
rule  17,  ante,  p.  670.  The  application  must  in  every  case  be  supported 
by  affidavits.    See  "  Pope  on  Lunacy,"  pp.  299,  300. 

58.  The  application  shall  be  intituled  in  the  matter  of  the 
trust  or  mortgage,  and  of  the  particular  lunacy,  and  in  the  matter 
of  the  Lunacy  Act,  1890. 

See  cases  collected  in  "Pope  on  Lunacy,"  pp.  295 — 298. 

69.  The  applicant  shall  serve  any  such  application  upon  the 
person  or  persons,  who,  according  to  the  practice  of  the  Chancery 
Division  of  the  High  Court,  would  be  required  or  entitled  to  be 
served  in  similar  cases. 

See  cases  collected  in  "  Pope  on  Lunacy,"  pp.  300 — 301. 
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Orders  and  Certificates.  RuleS. 

60.  The  Masters  shall  be  provided  with  an  official  stamp  or  Masters  to 
seal  for  the  ai^tlientication  of  orders,  [certificates],  and  other  docu-  an 
ments,  and  of  amendments  therein.  ?S'^^t  ^  ^^ol\ 

LK.  Li.,  1o9u, 

Corresponding  previous  Rriles.—See  Eules  in  Lunacy,  1890.  rule  58  :  ^-  J 
Lunacy  Orders,  1883,  0.  11. 

The  word  "  certificates  "  in  this  rule  was  annulled  by  the  Rules  in 
Lunacy,  1893,  rule  12,  and  schedule,  ^;os^,  pp.  718,  719. 

As  to  the  authentication  of  orders  and  other  documents,  see  rule  6  of 
those  Rules,  ^:»05^,  p.  716. 

As  to  forging  the  seal  of  the  Masters'  office,  see  section  147  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  214. 

61.  Orders  made  under  the  Lnnacy  Acts,  1890  and  1891,  shall  Orders  to  be 
be  drami  up  by  the  Masters,  and  shall  be  entered  [hj  them]  in  a  ??tered  by 
proper  book  tb  be  provided  for  that  purpose.  [R^L'^^i890 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  59.  ^^'^ 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 

was  dealt  with  by  section  100  of  the  Lunacy  Regulation  Act,  1853, 

16  &  17  Vict.  c.  70.    See  also  Lunacy  Orders,  1883,  0.  7,  8  ;  Rules  in 

Lnnacy,  1890,  rule  59. 

The  words  "  by  them  "  in  this  rule  were  annulled  by  the  Rules  in 

Lunacy,  1893,  rule  12,  and  schedule,  post,  pp.  718,  719. 

62.  [Certificates  of  Masters.]  jggQ 

The  whole  of  this  rule  was  annulled  by  the  Rules  in  Lunacy,  1893,  ^"  ^^'-l 
rule  12,  and  schedule,  post. 

63.  [Certificates  and  orders  to  he  prepared  witJwut  attendances.]      [r.  ^  ,  1890 

The  whole  of  this  rule  was  annulled  by  the  Rules  in  Lunacy,  1893,  ^'  ^'^'^ 
rule  12,  and  schedule,  post. 

64.  [Settlement  of  certificates.]  [U.  iggg^ 

The  whole  of  this  rule  was  annulled  by  the  Rules  in  Lunacy,  1893,  ^' 
rule  12,  and  schedule,  post, 

65.  [Certificates  to  he  hinding  unless  altered  on  appeal.]  j-jj,  j,.^  1890. 

The  whole  of  this  rule  was  annulled  by  the  Rules  in  Lunacy,  1893,  ^^'^ 
rule  12,  and  schedule,  post. 

66.  In  orders,  [ceriificates],  and  other  documents  issued  from  or  Numbers  to  ba 
brought  into  the  office  of  the  Masters,  numbers  shall  be  denoted  denoted  by 
by  figures,  and  not  by  words.  figures. 

[R.  L.,  lS90j 

Corresponding  previous  Rules.— SceTlahs  in  Lnnacy,  1890,  rule  68  ;  r.  68.] 
Lnnacy  Orders,  1883,  O.  56  ;  General  Orders  in  Lunacy,  1853,  0.  25. 

The  word  "  certificates  "  in  this  rule  was  annulled  by  the  Rules  in 
Lunacy,  1893,  rule  12,  and  schedule,  post. 
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Rules. 

Notice  of 
dealings  with 
funds  in 
Court. 

[R.  L.,  1890, 
r.  69.1 


Clerical 
mistakes  and 
accidental 
omissions. 
[R.  L.,  1890, 
r.  70.] 


67.  The  Masters  may,  if  they  think  fit,  direct  that  any  money 
securities,  or  effects  in  court  shall  not  be  paid  or  transferred 
out  without  notice  to  such  person  as  occasion  requires  and  they 
direct. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  69 ; 
Lunacy  Orders,  1883,  0.  54  ;  General  Order  in  Lunacy,  23rd  December. 
1872.  ' 

Funds,  S'c,  in  Court.— As  to  funds,  securities,  or  effects  in  court,  see 
also  rules  44  and  46,  a7ite,  pp.  678,  679. 

68.  Clerical  mistakes  in  orders  [or  other  documents]  or  errors 
arising  therein  from  any  accidental  slip  or  omission,  may  at  any 
time  be  corrected  by  the  Judge,  or  by  a  Master. 

Corresponding  previous  Rule.— See  rules  in  Lunacy,  1890,  rule  70. 

The  words  "or  other  documents"  were  substituted  for  the  words 
"  and  certificates  "  in  this  rule  by  the  Rules  in  Lunacy,  1893,  rule  7, 
post. 


Custody  of 
estate  or 
person  may 
be  continued 
to  surviving 
or  continuing 
Committees. 
[R.  L.,  1890, 
r.  71.] 


Gommittees  of  the  Estate  and  Person. 
69.  Where  it  appears,  that  several  persons  ought  to  be  appointed 
committees  of  the  estate  or  person,  and  that  it  is  expedient,  that 
one  or  more  of  such  persons  should  continue  to  act  after  the 
death  or  discharge  of  the  others  or  other  of  them,  the  order 
appointing  the  committees  may  dii^ect  that  the  custody  of  the 
estate  or  person  shall  continue  to  the  surviving  or  continuing 
committees  or  committee. 

Correspo7iding  previous  Rules.— See  Rules  in  Lunacy,  1890,  rule  71. 

Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  66  of  the  Limacy  Regulation  Act,  1853, 
16  &  17  Vict.  c.  70. 

This  rule  differs  fi-om  rule  71  of  the  Rules  in  Lunacy,  1890,  in  not 
requirmg  the  Masters  to  certify  as  to  the  facts. 

As  to  orders  for  custody,  see  section  108  (2)  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  a7ite,  p.  149.  The  necessity  for  this  rule  appears 
from  the  decision  in  ex  parte  Lyne  (1735),  Ca.  t.  Talbot,  143  :  2  Eq. 
Cas.  Abr.  583.  ./     v.       ^.  ,       .  >i 


Masters 
to  approve 
security. 
[R.  L.,  1890, 
r.  72.] 


70.  The  Masters  shall  approve  the  security  to  be  given  by  the 
committee  of  the  estate.  Such  security  may  be  reduced  on 
request  to  an  amount  corresponding  in  the  judgment  of  the 
Masters  with  the  condition  of  the  property  of  the  lunatic  and  the 
income  thereof.  The  Masters  may  also  require  the  security  of 
the  committee  of  the  estate  to  be  increased,  if  in  their  judgment 
the  circumstances  of  the  case  render  it  desirable. 

Corresponding  previous  Rules.— See  Rules  in  Lunacy,  1890,  rule  72. 

Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  the  first 
part  of  this  rule  was  dealt  with  by  section  62  of  the  Lunacy  Regula- 
tion Act,  1853,  16  &  17  Vict.  c.  70.    The  second  part  was  dealt  with 
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by  General  Orders  in  Lunacy,  1853,  0.  19,  and  the  second  and  third  Rules. 

parts  by  Lunacy  Orders,  1883,  0.  53,  reproduced  by  Eules  in  Lunacy,   

1890,  rule  72.    As  to  the  practice  before  |1853,  sec  Re  Bull  (1853), 
2  Coop.  t.  Cottenham,  63,  73. 

71.  The  Masters  may  authorise  the  committee  of  the  estate  to  Money  or 
give  security  in  the  M'hole  or  in  part  by  bringing  into  court  a  stock  may  be 
sufficient  sum  of  money  or  stock,  and  they  may  for  that  purpose  q^jj^^^^'" 
by  order  give  liberty  for  payment  or  transfer  into  court  of  any  security, 
money  or  stock,  and  direct  how  the  money  is  to  be  invested  and  [R.  L.,  1890, 
the  dividends  applied,  and  the  Paymaster-General  shall  give 

effect  to  every  such  order. 

Corresponding  -previous  Rule. — See  Eules  in  Lunacy,  1890,  rule  73. 

Before  1853,  security  was  generally  given  by  bond,  with  two  sureties 
at  least.  Then  the  manner  of  giving  security  now  sanctioned  by  this 
rule  was  introduced  by  section  64  of  the  Lunacy  Eegulation  Act,  1853, 
16  &  17  Vict.  c.  70 

This  rule  differs  fi-om  rule  73  of  the  Eules  in  Lunacy,  1890,  by  sub- 
stituting the  word  "  order  "  for  the  word  "  certificate." 

72.  Where  a  committee  enters  into  a  fresh  security,  upon  the  Upon  fresh 
same  being  duly  perfected,  and  upon  the  balance  then  due  by  security  being 
the  committee  being  paid  or  secured  to  the  satisfaction  of  the  security 
Masters,  the  former  security  shall  be  discharged.  discharged. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  74;  r^/n' 
Limacy  Order,  1883,  O.  89  ;  General  Orders  in  Lunacy,  1853,  O.  45.  " 

See  generally  as  to  change  of  the  security,  "  Pope  on  Lunacy,"  pp.  122. 
123  ;  "  Elmer  on  Lunacy,"  6th  edit.,  pp.  76—78. 

73.  The  committee  of  the  estate  shall  annually,  or  at  such  Committee  of 
longer  or  shorter  periods  as  the  Masters  fix,  deliver  his  accounts  estate  to  pass 
or  affidavit  in  lieu  of  accounts  into  the  Masters'  oflS.ce,  and  attend  r^°L°*i890 
before  the  Masters  at  or  within  such  time  as  the  Masters  fix,  and     75  j'     '  ' 
have  his  accounts  taken  and  passed,  and  the  Masters  shall  make 

to  him  all  just  allowances,  including  an  allowance  of  his  reason- 
able and  proper  costs,  charges,  and  expenses  of  passing  the  account, 
and  those  of  the  next-of-kin,  and  other  persons  (if  any)  allowed 
to  attend  on  the  passing  of  the  account,  at  the  cost  of  the 
estate. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  75  • 
Lunacy  Orders,  1883,  O.  49  ;  General  Orders  in  Lunacy,  1853,  O.  15.  ' 

Accounts. — As  to  passing  the  accounts  of  the  committee  of  the  estate 
see  generally  "  Pope  on  Lunacy,"  pp.  195—202;  "Elmer  on  Lunacy," 
pp.  103  —108.  The  affidavit  in  lieu  of  accounts  is  required  where  the 
committee  has  nothing  to  do  with  the  property,  or  only  receives  the 
income  and  applies  the  whole  of  it  for  maintenance.  See  Re  Scarpelaiii 
(1830),  Shelf,  on  Lun.  239,  and  form,  Elmer  on  Lun.  p.  181. 

Money  received, — As  to  accounting  for  money  received,  see  rule  118 
post,  ' 
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Rules.        "74.  The  Masters  shall  keep  a  book  or  books,  in  which  shall  be 
Mastera"to      "^^^^e,  in  respect  of  every  committee,  receiver,  or  other  person 
keep  a  register  liable  to  account,  entries  showing  in  a  tabular  form  the  foUo^nng 
of  Committees  particulars,  that  is  to  say  : — 
and  Receivers.     ^^  .^  rj^j^^  ^•j.-^g     ^-^q  matter. 

(2.)  The  names  of  the  committees,  receivers,  or  other  persons 
liable  to  account. 

(3.)  The  date  fixed  for  the  delivery  of  accounts  or  of  affidavits 
in  lieu  of  accounts. 

(4.)  The  date  in  each  successive  year  when  the  accounts  or 
affidavits  are  delivered  into  the  Masters'  office. 

(6.)  The  date  in  each  successive  year  when  the  accounts  are 
j)assed. 

(6.)  The  balance  or  sum,  if  any,  in  each  successive  year  directed 
to  be  paid  into  court  by  the  committee,  receiver,  or  other 
person  liable  to  account. 

(7.)  The  date  fixed  for  the  last-mentioned  payment. 

(8.)  The  date  of  the  actual  payment  into  court. 

(9.)  The  dates  of  all  orders  made  in  the  particular  matter,  and 
also  such  other  particulars  as  the  Lord  Chancellor  may 
from  time  to  time  by  writing  direct. 

This  rule  is  new. 


Committee 
to  satisfy 
Masters  that 
sureties  are 
living  and 
solvent. 
[R.  L.,  1890, 
r.  76.] 


Balances  of 
Committee  to 
be  paid  into 
Court  and 
invested. 
[R.  L.,  1890, 
r.  77.] 


75.  The  committee  of  the  estate  shall,  on  each  occasion  of 
passing  his  accoimt,  and  also  whenever  the  Masters  so  require, 
satisfy  the  Masters  that  his  sureties  are  living,  and  that  neither  of 
them  has  been  adjudicated  bankrupt  or  compounded  Avith  his 
creditors,  and  in  default  thereof  the  Masters  shall  require  him  to 
enter  into  fresh  security  within  such  time  as  they  fix. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  76  ; 
Lunacy  Orders,  1883,  0.  52  ;  General  Orders  in  Lunacy,  1853,  0.  18. 

The  proceedings  as  to  entering  into  fresh  security,  after  proof  of  the 
bankruptcy  or  insolvency  of  the  siuety,  are  the  same  as  on  an  original 
appointment  of  a  committee. 

76.  The  balances  certified  by  the  Masters  to  be  due  from  the 
committee  of  the  estate  on  passing  his  accounts,  or  so  much  thereof 
respectively  as  the  Masters  certify  to  be  jaroper  to  be  paid  by  him, 
shall,  unless  the  Masters  otherwise  direct,  be  paid  by  him,  at  or 
within  such  time  as  the  Masters  fix,  into  court,  to  the  credit  of  the 
matter,  and  the  same,  when  paid  in,  and  any  sum  of  cash  in  court 
to  which  the  lunatic  is  entitled,  or  so  much  thereof  respectively 
as  the  Masters  by  their  certificate  direct,  shall,  unless  the  Masters 
otherwise  direct,  within  such  time  (if  any)  as  the  Masters  fix,  be 
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laid  out  in  the  purchase  of  such  securities  for  the  time  heing  Rules, 
authorised  for  the  investment  of  cash  under  the  control  of  the  — 
High  Court,  as  the  Masters  direct,  and  the  dividends  on  the 
seciuities  so  piu'chased  and  all  accumulations  of  dividends  shall, 
"unless  the  Masters  otherwise  direct,  when  the  same  amount  to  a 
competent  sum,  be  laid  out  in  like  manner  without  any  req^uest 
for  the  purpose. 

Corresponding  previous  Rules. — See  Rules  in  Runacy,  1890,  rule  77 ; 
Lunacy  Orders,  1883,  O.  50  ;  General  Orders  in  Lunacy,  1853,  O.  16, 

Investment. — As  to  the  authorised  investments  for  cash  under  the 
control  of  the  High  Court,  see  Eules  of  the  Supreme  Court,  0.  22 
rule  17. 


77.  [Mode  of  allowance  of  account.]  [R.  L.,  1890 

r.  78.] 

The  whole  of  this  rule  was  annulled  by  the  Rules  in  Lunacy,  1893, 
rule  12  and  schedule,  post.    See  now  rule  8  of  those  rules,  post,  p.  717.' 

78.  Where  the  committee  of  the  estate  makes  default  in  bringing  If  balances 
in  his  accoimt,  or  in  having  the  same  passed,  or  in  paying  the  retained 
balance  certified  to  be  due  from  him,  or  in  causing  the  same  or  be°di^lfowe*d 
any  sum  of  cash  in  court  to  be  laid  out,  paid,  or  received,  pur-  salary  and  to 
suant  to  any  certificate  or  direction  in  that  behalf,  the  Masters  he  charged 
shall,  unless  good  cause  be  shown  to  them  to  the  contrary,  not  7r  V'^^i^sqn" 
only  disallow  his  salary  or  remuneration  (if  any),  but  shall  also     79.]'  ' 
charge  him  with  interest  at  the  rate  of      per  cent,  per  annum 

upon  any  balance  or  cash  for  the  time  during  which  the  same 
appears  to  have  been  improperly  retained  in  hand  or  uninvested. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  79  • 
Lunacy  Orders,  1883,  rule  51 ;  General  Orders  in  Lunacy,  O.  17.  See 
also  ex  parte  Catton  and  ex  parte  Chumley  (1790),  1  Ves.  iun  156  ■ 
ex  parte  Clarke  (1191),  ihid.2^b.  J    •  . 

This  rule  only  differs  from  rule  79  of  the  Rules  in  Lunacy,  1890  by 
the  insertion  of  the  -words    paid  or  received  "  after  "  laid  out."  ' 

79.  The  Masters  shall,  in  each  of  the  following  cases,  inquire  Masters  to 
whether  or  not  it  is  expedient  that  a  committee  or  a  new  com-  inquire  in 

mittee  of  the  person  or  of  the  estate  shoirld  be  appointed,  that  is  '^^^'^^ 

to  say  •   i  r         >  whether  a  new 

'  Committee 
(a.)  On  default  of  a  person  approved  to  bo  committee  of  the 

estate]  in  duly  perfecting  his  security  or  in  duly  per-  f rT 'fs'go 
fecting  a  fresh  security  when  recxuired  by  the  Masters,    r.  80.]''  ' 
(6.)  On  the  death  or  discharge  of  a  committee,  or  one  of  several 

committees,  where  the  custody  does  not  survive, 
(c.)  If  a  receiving  order  in  bankruptcy  is  made  against  a  com- 
mittee or  he  compounds  with  his  creditors. 
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Rules.        (d.)  If  a  committee  absconds  or  goes  to  reside  permanently 
abroad. 

Corre.iponding  previmts  Rules. — See  Eules  in  Lunacy,  1890,  rule  80  ; 
Lunacy  Orders,  1883,  O.  55  ;  General  Orders  in  Lunacy,  1853,  0.  21. 

This  rule  differs  from  rule  80  of  the  Eules  in  Lunacy,  1890,  in 
omitting  the  words  "  without  special  order"  before  the  word  "  inquire," 
and  omitting  the  words  "  and  certify  "  after  that  word,  also  all  reference 
to  the  proper  person  to  be  appointed  committee,  as  to  which  see  next  rule. 

The  inquiries  under  (c.)  and  Qd.')  were  first  introduced  into  the 
Lunacy  Orders,  1883,  0.  55. 

80.  If  it  appears  that  a  committee  or  a  new  committee  ought 
to  be  appointed  in  any  of  the  cases  mentioned  in  the  last  preceding 
rule,  the  Masters  may  make  an  order  appointing  a  proper  person 
to  be  such  committee  or  new  committee  accordingly. 

This  rule  supplies  the  place  of  the  omitted  words  in  rule  80  of  the 
Eules  in  Lunacy,  1890,  as  to  the  inquiries  regarding  the  proper  person 
to  be  appointed  committee  in  these  cases,  since  it  now  gives  the  master 
power  not  merely  to  inquire  but  also  to  make  an  order  of  appointment. 

81.  Upon  the  discharge  or  death  of  the  committee  of  the  estate 
or  upon  the  issue  of  a  supersedeas  or  the  death  of  the  lunatic,  the 
Masters  shall  take  and  pass  the  account  of  the  committee  from  his 
ajDpointment  or  from  the  foot  of  his  last  account.  If  a  balance  is 
certified  to  be  due  from  the  committee  or  his  estate,  he  or  his 
legal  personal  representative  shall  pay  the  same  into  court  by 
virtue  of  the  certificate  or  otherwise  within  such  time  as  the 
Masters  direct,  or  in  the  case  of  a  supersedeas  shall  pay  the  same 
to  the  person  whose  lunacy  has  been  superseded,  or  in  the  case  of 
the  death  of  the  lunatic  shall  pay  the  same  to  the  legal  personal 
representatives  of  the  lunatic.  If  the  Masters  find  a  balance  due 
to  the  committee  or  his  estate,  the  same  shall  be  paid  to  him  or 
his  legal  personal  representatives  by  the  new  committee  out  of 
the  lunatic's  estate,  or  in  the  case  of  a  supersedeas  by  the  person 
whose  kmacy  has  been  superseded,  or  in  the  case  of  the  death  of 
the  lunatic  by  his  legal  jjersonal  representatives.  Upon  payment 
of  the  balance,  if  any,  or  if  no  balance  is  foimd  due  or  the  taking 
of  the  accotmt  is  not  required,  and  may  in  the  opinion  of  the 
Masters  be  projDerly  dispensed  with,  the  security  of  the  com- 
mittee shall  be  discharged. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  81 ; 
Lunacy  Orders,  1883,  O.  85 — 88  ;  General  Orders  in  Lunacy,  1853, 
O.  41—44. 

It  will  be  observed  that  since  the  passing  of  the  Lunacy  Act,  1890, 
the  rules  have  provided  for  the  payment  of  a  balance  found  due  to  the 
committee  or  his  estate  where  the  lunatic  has  died  subject  to  the 
commission, 


Appointment 
of  new 
Committee. 
[E.  L.,  1890, 
r.  80.1 


Accounts 
to  be  passed 
on  discharge 
or  death  of 
Committee 
or  after 
supersedeas. 
[E.  L.,  1890, 
r.  8L] 
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Upon  the  taking  of  the  final  account,  the  proceedings  are  the  same  RuleSt 

as  on  an  ordinary  taking  of  account,  except  that  in  the  case  of  the   

death  of  the  hinatic  or  of  the  committee,  the  legall  personal  represen- 
tatives should  attend  either  in  person  or  by  solicitor,  in  addition  to  the 
other  persons  entitled  to  attend,  and  should  produce  probate  or  letters 
of  administration. 


82.  [Procedure  where  security  of  committee  or  receiver  is  to  be  l^-  ^-t  1890, 
discharged.]  ^'  ^^'^ 

The  whole  of  this  rule  was  annulled  by  the  Rules  in  Lunacy,  1893, 
rule  12  and  schedule,  post.    See  now  rule  9  of  these  rules,  ^o«i5,  p.  717. 


Receivers. 

83.  A  receiver  may  be  appointed  in  any  case,  in  which  such  Appointment 
appointment  shall  be  deemed  expedient.    Where  a  receiver  is  rjj"'^L^^^i39o 
appointed,  the  person  apj)ointed  shall,  unless  otherwise  ordered,  r.  83.]  '  ' 
first  give  security  to  be  allowed  by  the  Masters  duly  to  account, 
for  what  he  shall  receive  as  such  receiver,  and  to  jpay  the  same 
as  the  Masters  direct,  and  the  person  so  appointed  shall,  unless 
otherwise  ordered,  be  allowed  by  the  Masters  a  proper  salary  or 
allowance. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  83  ; 
Lunacy  Orders,  1883,  0.  81  ;  General  Orders  in  Lunacy,  1853.  O.  37. 

This  rule  differs  from  rule  83  of  the  Rules  in  Limacy,  1890,  in  not 
limiting  the  power  of  appointment  to  the  Judge  in  Lunacy  or  only  to 
cases  of  lunatics  so  found.  It  has  been  held,  that  not  only  may  a  Master 
under  this  rule  appoint  a  receiver,  but  also  that  under  this  rule  and 
rule  56,  ante,  p.  681,  a  Master  may  appoint  a  receiver  of  dividends  of 
stock  belonging  to  a  person  not  a  lunatic,  but  through  mental  infirmity 
arising  from  disease  or  age  incapable  of  managing  his  affairs,  without 
ordering  a  transfer  of  the  stock  into  court :  Re  Browne  (1894),  3  Ch. 
412  ;  63  L.  J.  Ch.  729  ;  43  W.  R.  175. 

Security. — The  security  of  a  receiver  is  by  recognizance  entered  into 
with  two  sureties  before  the  Master  (see  rule  86,  j^osQ.  As  to  vacating 
the  recognizance,  see  role  9  of  the  Rules  in  Lunacy,  1893,  post. 

Receiver  pending  Inquisition. — An  interim  receiver  may  be  ap- 
pointed pending  application  for  inquisition  :  Re  Pountai7i  (1888),  37 
Ch.  D.  609  ;  67  L.  J.  Ch.  465  ;  59  L.  T.  76. 


84.  The  provisions  of  these  Rules  respecting  the  committee  of  Provisions  as 
the  estate,  his  accounts,  payments,  allowances,  and  matters  of  the  gxtraded  to^^*' 
like  nature,  shall  extend,  so  far  as  applicable  with  the  necessaiy  Receivers, 
modifications,  to  the  case  of  a  receiver.  [R.  L.,  1890, 

r.  84.1 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  84 ; 
Lunacy  Orders,  1883,  O.  3  ;  General  Orders  in  Lunacy,  1853,  O.  3. 

See  rules  69 — 81,  ante,  pp.  684—688,  and  rule  9  of  the  Rules  in 
Lunacy,  1893,j?y«f,  p.  716. 
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Rules.  Evidence. 

Evidence  may  85.  The  Masters  may  direct  the  evidence  in  any  matter  or  any 
be  taken  jDarticular  proceedings  to  be  taken  orally  or  partly  orally  and 
Sv^:'^     partly  by  atSdavit. 

[E.  L.,  1890,  Corresponding  prerAous  Btdes. — See  Kules  in  Lunacy,  1890,  rule  85. 
r.  85  ]  Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 

was  dealt  with  by  section  55  of  the  Lunacy  Kegulation  Act,  1853, 
16  &  17  Vict.  c.  70. 

As  to  the  power  of  the  Masters  to  administer  oaths,  take  affidavits, 
and  sunraion  witnesses,  see  section  114  of  the  Lunacy  Act,  1890,  53  &5i 
Vict.  c.  5,  ante,  p.  160. 

By  section  3  of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63, 
"  affidavit"  includes  "  declaration." 

Foreign  affidavits  must  either  be  filed  or  made  exhibits  :  Ex  parte 
SewitsoJi,  1  W.  E.  58.  See  also  section  3  of  the  Commissioners  for 
Oaths  Act,  1889,  52  &  53  Vict.  c.  10,  and  Eules  of  the  Supreme  Court, 
O.  38,  rule  6,  superseding  section  57  of  the  Lunacy  Eegulation  Act, 
1853,  16  &  17  Vict?  c.  70. 


Masters  may 
administer 
oaths  and 
take  recogni- 
zances. 
[E.  L.,  1890, 
r.  86.] 


Masters  may 
issue  adver- 
tisements. 
[E.  L.,  1890, 
r.  87.] 


86.  The  Masters  may  administer  oaths  to  any  witness,  whether 
his  deposition  or  affidavit  is  to  be  used  before  themselves  or  not, 
and  recognisances  may  be  taken  and  acknowledged  before  them. 

Corresponding  previous  Jtules. — See  Eules  in  Lunacy,  1890,  rule  86. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  56  of  the  Lunacy  Eegulation  Act,  1853, 
16  &  17  Vict.  c.  70. 

By  section  3  of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63, 
"  oath  "  includes  "  affirmation." 

See  generally  also  notes  to  preceding  rule  ;  and  as  to  vacating  recog- 
nizances, see  rule  9  of  the  Eules  in  Lunacy,  1893,  post,  p.  717. 

87.  The  Masters  may  cause  to  be  issued  such  advertisements, 
as  seem  to  them  expedient,  with  reference  to  any  application 
before  them. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule  87. 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  61  of  the  Lunacy  Eegulation  Act,  1853, 
16  &  17  Vict.  c.  70. 


Persons 
making 
affidavits  may 
be  cross- 
examined. 
[E.  L.,  1890, 
r.  88.] 


88.  Every  person,  who  has  made  an  affidavit  to  be  used  on  any 
proceeding,  shall  be  liable  to  cross-examination,  by  or  before  the 
Masters,  and  after  cross-examination  may  be  re-examined. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  rule  88. 

Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  this  rule 
was  dealt  with  by  section  60  of  the  Lunacy  Eegulation  Act,  1853, 
16  &  17  Vict.  c.  70. 


Form  of  89.  Every  affidavit  shall  be  drawn  up  in  the  first  person,  and 

rE*^lJ'*i'890  ^^^^^^  divided  into  paragraphs,  and  every  paragraph  shall  be 
X,  89,]  '       '  iiumbered  consecutively,  and  as  nearly  as  may  be  shall  be  con- 
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fined  to  a  distinct  jjortion  of  the  subject.    Every  affidavit  shall  Rules, 
be  written  or  printed  bookwise.    No  costs  shall  be  allowed  for  ~~" 
any  affidavit  or  part  of  an  affidavit  substantially  departing  from 
this  rule. 

Correspond hiff  pre cums  Mules. — See  Eules  in  Lunacy,  1890,  rule  89. 

Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  the  first 
portion  of  this  rule  was  dealt  vnth.  by  section  58  of  the  Lunacy  Regula- 
tion Act,  1853,  16  &  17  Vict.  c.  70. 

Compare  rules  of  the  Supreme  Court,  0.  38,  rule  7. 

90.  In  every  affidavit,  made  by  two  or  more  deponents,  the  Affidavits  by 
names  of  the  several  persons  making  the  affidavit,  shall  be       °^  more 
inserted  in  the  jurat,  except  that,  if  the  affidavit  of  all  the  [i['°l^"i890 
deponents  is  taken  at  one  time  by  the  same  officer,  it  shall  be  r.  90.]'  ' 
sufficient  to  state  that  it  was  sworn  by  both  (or  all)  of  the 

"  above-named  "  deponents. 

Corresponding  previous  Rules, — See  Rules  in  Lunacy,  1890,  rule  90. 
Compare  Rules  of  the  Supreme  Court,  O.  38,  rule  9. 

91.  Every  affidavit  shall  state  the  description  and  true  place  of  Description 
abode  of  the  deponent.  and  abode  of 

deponent 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  91.  to  be  stated. 
Compare  rules  of  the  Supreme  Court,  0.  38,  rule  8.  [R.  L.,  1890, 

r.  91.] 

92.  The  consent  of  a  new  trustee  to  act  shall  be  sufficiently  Consent  of 
evidenced  by  a  written  consent  signed  by  him  and  verified  by  a  new  trustee 
solicitor. 

Porm  12. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  92.  I'm  1890, 
Compare  Rules  of  the  Supreme  Court,  O.  38,  rule  19  a.    See       i'- 92.] 

Wilson  (1886),  31  Ch.  D.  522  ;  55  L.  J.  Ch.  632  ;  54  L.  T.  263. 

Re  Hume  (1887),  35  Ch.  D.  457  ;  56  L.  J.  Ch.  1020  ;  56  L.  T.  351  ; 

36  W.  R.  84.  Note  also  "  a  "  solicitor,  not  "  his  "  solicitor.  Re  Sunimer- 

ville  (1885),  31  Ch.  D.  160 ;  55  L.  J.  Ch.  367,  cited  in  the  notes  to 

rule  48,  ante,  p.  680. 

Forms. — As  to  the  use  of  form  12,  see  rule  9,  aiite,  p.  668. 


Bummonses. 

93.  Summonses  shall  be  prepared  by  the  parties  and  sealed  by  Summonses 
one  of  the  clerks  in  the  Masters'  office  with  the  seal  of  the  office,  how  prepared 
and  a  copy  of  the  summons  shall  be  left  at  the  Masters'  chambers  issued, 
by  the  party  obtaining  the  same.  Tr"^  L  1890 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  93  •  ^'  ^^'^ 
Lunacy  Orders,  1883,  0.  24.  ' 

Forging  Seal. — As  to  forging  the  seal  of  the  Masters'  office,  see 
section  147  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  214. 

Forvi, — As  to  the  use  of  form  13,  see  rule  9,  a7ite,  p.  668. 
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Rules. 


Service  and 
return  of 
summons. 
[E.  L.,  1890, 
r.  94.] 


Purther  time 
for  service 
may  be 
allovred. 
[R.  L.,  1890, 
r.  95,] 


Failure  to 
attend  on 
return  of 
summons. 
[R.  L.,  1890, 
r.  96.1 


Proceeding 
ex  parte 
not  to  be  re- 


It  will  be  observed  that  rule  100  of  the  Rules  in  Lunacy,  1890,  cor- 
responding to  O.  33  of  the  Lunacy  Orders,  1883,  to  the  efEect  that  a 
summons  shall  not  be  supported  by  a  statement  of  facts  or  proposal,  is 
omitted.  Such  statements  of  facts  or  proposal  are  entirely  obsolete,  as 
the  summons  itself  now  contains  all  that  is  material  of  the  proposal, 
and  the  facts  are  contained  in  the  afBdavits  in  support,  or  oral  evidence 
as  the  case  may  be. 

94.  Subject  to  the  provisions  of  these  rules,  a  summons  Ijefore 
the  Masters  shall  be  served  at  least  two  clear  days  before  the 
return  thereof,  imless  the  Masters  direct  the  summons  to  be 
returnable  within  a  shorter  time  after  service.  The  summons 
shall  be  addressed  to  all  the  persons  on  whom  it  is  to  be  served. 

Corresponding  previous  Rules.— SeeUules  in  Lunacy,  1890, Rule  94  ; 
Lunacy  Orders,  1883,  O.  25. 

As  to  the  length  of  service  compare  Rules  of  Supreme  Court,  1893, 
O.  54,  riJe  4,  in  respect  of  ordinary  summonses. 

95.  When  from  any  cause  a  summons  before  the  Masters  has 
not  been  served  upon  any  party  at  least  two  clear  days  before 
the  return  thereof,  or  within  such  shorter  time  as  the  Masters 
direct,  an  endorsement  may  be  made  upon  the  summons,  and 
upon  the  copy  thereof,  stamped  for  service,  appointing  a  new 
time  for  the  parties  not  before  served  to  attend,  and  such  endorse- 
ments shall  be  sealed  at  the  Masters'  chambers  ;  and  the  service 
of  the  copy  so  endorsed  and  sealed  shall  have  the  same  effect  as 
the  service  of  an  original  summons ;  and  when  any  party  has 
been  served  before  such  endorsement,  the  hearing  thereof  may, 
upon  the  return  of  the  summons,  be  adjourned  to  the  new  time 
so  appointed. 

Corresponding  previous  Rides— See  Rules  in  Lunacy,  1890,  rule  95  : 
Lunacy  Orders,  1883,  O.  26. 

Compare  Eastings  v.  Hurley  (1881),  16  Ch.  D.  734  ;  50  L.  J.  Ch. 
577  ;  44  L.  T.  176  ;  29  W.  R.  440  ;  Sproat  v.  Fechett  (1883),  48 
L.  T.  755  ;  Shepherd  v.  Silcoclt,  W.  N.  1886,  p.  84. 

Forging  Seal.— As,  to  forging  the  seal  of  the  Masters'  office,  see 
section  147  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  214. 

96.  "Wliere  any  of  the  parties  summoned  to  attend  the  Masters 
in  chambers  fail  so  to  attend,  whether  upon  the  return  of  the 
summons  or  at  any  time  appointed  for  the  consideration  or 
further  consideration  of  the  matter,  the  Masters  may  proceed 
ex  parte  if,  considering  the  nature  of  the  case,  they  think  it 
expedient  so  to  do. 

Corresponding  previous  Rules.— See  Rules  in  Lunacy,  1890,  rule  96  : 
Lunacy  Orders,  1883,  0.  27. 

Compare  the  first  part  of  the  Rules  of  the  Supreme  Court,  0.  54, 
rule  5. 

97.  Where  the  Masters  have  proceeded  ex  parte,  such  proceed- 
ing shall  not  in  any  manner  be  re-considered  in  the  Masters' 
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chambers,  unless  the  Masters,  upon  a  special  application  made  to  Rules, 
them  for  that  purpose  by  a  party  who  was  absent,  are  satisfied  opened  except 
that  a  re-consideration  is  necessary  or  expedient.  upon  a  special 

Corresponding  previmis  Mules. — Sec  Rules  in  Lunacy,  1890,  rule  rp^^T^^*i*BQn 

97  ;  Lunacy  Orders,  1883,  0.  28.  r  9*7  1 ' 
Compai-e  Rules  of  the  Supreme  Court,  0.  54,  rule  6.  '  '-' 

98.  Where  matters  in  respect  of  which  a  summons  has  been  Matters  may 

issued  are  not  disposed  of  upon  the  return  of  the  summons,  the  '^^  further 

parties  shall  attend  from  time  to  time,  without  further  summons,  considered 

J.      i_  -1  rrom  time  to 

at  such  time  or  times  as  may  be  appointed  for  the  further  con-  time. 

sideration  of  the  matter.  [R.  L.,  1890, 

r  98  I 

Correspon&mg  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 

98  ;  Lunacy  Orders,  1883,  0.  29. 

Compare  Rules  of  the  Supreme  Court.  0.  54,  rule  8. 

99.  The  Masters  may,  if  they  think  fit,  dispense  with  any  Masters  may 
summons  ordinarily  taken  out  in  the  course  of  the  proceedino-s  dispense  with 
before  them,  and  require  any  party  attending  before  them  to  take  re^™um- 
out  a  summons  for  a  particular  purpose  or  within  a  particular  mons  to  be 
time,  and  fix  the  time  at  which  any  particular  summons  shaU  be  taken  out. 
returnable  before  them,  or  at  or  within  which  any  proceeding 
necessary  or  proper  to  be  taken  before  them  shall  ba  taken,  and  ^' 

may  proceed  de  die  in  diem,  or  adjourn  the  proceedings  before 
them,  as  they  think  fit. 

Corresponding  previous  Rules.  —See  Rules  in  Lunacy,  1890,  rule  99 
Before  the  passmg  of  the  Lunacy  Act,  1890,  the  subject  of  'this  rule 
was  dealt  with  by  section  86  of  the  Lunacy  Regulation  Act  185.B 
16  &  17  Vict.  c.  70,  '  ' 


Tlie  Chancery  Visitors. 

100.  The  Masters  shall  furnish  the  Chancery  Visitors  with  in-  Masters  to 
formation  as  to  the  custody  of  the  person,  the  property,  and  the  ^^PP^^ 
scheme  for  the  maintenance  of  each  lunatic  to  be  visited  by  the  ?^sltor7with 
Chancery  Visitors,  and  as  to  any  change  which  has  taken  place  in  information, 
the  property  or  in  the  custody  of  the  person  or  the  scheme  for  t^^-  '^■^  1890, 
maintenance.  r.  101.] 

Corresponding  previous  Rules.— Seo  Rules  in  Lunacv  1800  vhIa 
101  ;  Lunacy  Orders,  1883,  O.  67;  General  Orders  in  Lnacy  12th 
Januaiy,  1855,  O.  1,  and  10th  Pebruary,  186(;  0  12  ^^'"^ 

This  rule  differs  from  rule  101  of  the  Rules  in  Lunacy  1890  in 
requiring  the  Masters  to  give  « information  "  instead  of  "abstracts  of 
their  cert,ficates,"  in  adding  the  words,  "  the  custody  of  tL  eiW' 
SrHf  the'rur^^^  ^'         '°  generalizing  the  language  of  Ihe  last 

Chancery  Visitors.— An  to  the  appointment  of  the  Chancerv  Visitors 
see  sections  163-168  of  the  Lunacy  Act,  1890,  53  Sc  sVYtt/JC^Zl 
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Rules.      pp.  232—236,  and  as  to  their  duties,  isee  sections  183 — 186  of  the  same 
  Act,  ante,  pp.  254—258. 


Chancery- 
Visitors  to 
inquire  into 
maintenance 
of  lunatic. 
[E.  L.,  1890, 
r.  102.] 


101.  The  Chancery  Visitors  shall,  on  each  occasion  of  visiting 
any  lunatic,  inquire  and  examine  whether  he  is  maintained  in  a 
suitable  and  proper  manner,  having  regard  to  the  existing  scheme 
for  his  maintenance,  and  also  whether,  having  regard  to  his 
property,  it  appears  expedient  that  any  and  what  addition  should 
be  made  to  his  comforts,  or  any  and  what  alterations  made  in  the 
scheme  for  or  manner  of  his  maintenance. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule 
102  ;  Lunacy  Orders,  1883,  0.  68  ;  General  Orders  in  Lunacy,  12th 
January,  1855,  0.  2,  and  10th  February,  1866,  0.  1,  2. 


Chancery  Tisitors.- 
ceding  rule. 


-As  to  the  Chancery  Visitors,  see  notes  to  pre- 


Chancery 
Visitors  to 
make  special 
report  in 
certain  cases. 
[E.  L.,  1890, 
r.  103.] 


102.  If  the  Chancery  Visitors  on  such  inquiry  and  examination 
consider  that  the  lunatic  is  not  maintained  in  a  suitable  manner, 
or  that  the  allowance  provided  for  his  maintenance  is  not  duly 
applied,  or  that  any  provision  in  the  scheme  for  his  maintenance, 
either  for  liis  personal  comfort  or  enjoyment,  or  otherwise,  is  not 
duly  observed,  or  that  any  addition  to  the  comforts  or  any  altera- 
tion in  the  manner  of  the  maintenance  of  the  lunatic  should  be 
madewhich  his  property  is  capable  of  providing,  they  shall  forth- 
with make  a  sj)ecial  report,  stating  their  opinion  and  the  grounds 
thereof  to  the  Board  of  Visitors. 

CorresiJonding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule 
103  ;  Lunacy  Orders,  1883,  O.  69  ;  General  Orders  in  Lunacy,  12th 
January,  1855,  0.  3,  and  10th  Pebniary,  1866,  0.  1,  2, 

Chancery  Visitors. — As  to  the  Chancery  Visitors,  see  notes  to 
rule  100,  ante,  p.  693. 

Board  of  Visitors. — As  to  the  Board  of  Visitors,  see  section  167  of 
the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  234. 


Board  to 

consider 

report. 

[E.  L.,  1890, 

r.  104,] 


103.  The  Board  shall  thereupon  consider  the  report,  and  shall, 
if  they  think  fit,  refer  the  same  fco  the  Masters. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  rule 
104 ;  Lunacy  Orders,  1883,  O.  70  ;  General  Orders  in  Lunacy,  12th 
January,  1855,  O.  4,  and  10th  February,  1866,  0.  1,  2.  See  notes  to 
rules  100 — 103,  ante. 


Masters  to 

investigate 

matters  in 

report. 

[E.  L.,  1890, 

f.  105.] 


104.  The  Masters  shall,  on  any  such  report  as  aforesaid  beilig 
referred  to  them  by  the  board,  investigate  the  matters  thereby 
reported  upon,  and  may,  if  they  deem  it  expedient,  summon  the 
committee  of  the  person  or  estate  to  attend  before  them,  to  give 
explanations  thereon,  and  such  orders  may  be  made  iis  the  cir^ 
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cumstances  require,  and  every  such  order  shall  be  communicated  Rules, 
by  memorandum  to  the  visitors.  ~~ 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 

105  ;  Lunacy  Orders,  1883,  0.  71  ;  General  Orders  in  Lunacy,  12th 
January,  1855,  0.  5  ;  and  10th  February,  1866,  O.  1,  2. 

This  rule  differs  from  rule  105  of  the  Rules  in  Lunacy,  1890,  by 
empowering  the  Masters  to  make  the  necessary  order  without  reference 
to  the  Judge  in  Lunacy,  in  accordance  with  section  27  (1)  of  the  Lunacy 
Act,  1891,  54  &  55  Vict.  c.  65,  ante,  p.  513. 

105.  The  Chancery  Visitors  shall  once  at  least  in  every  year  Chancery 
report  to  the  Lord  Chancellor  in  the  case  of  each  lunatic,  Visitors  to 
stating  the  result  of  their  examination  and  inquiry  as  to  the 
maintenance  of  each  lunatic,  and  shall  also  in  any  case  in  which  the^Lord 
any  special  report  to  the  board  has  been  made,  state,  so  far  as  Chancellor, 
possible,  what  steps  have  been  taken  in  consequence  of  such  [R-L.,  1890, 
special  report.  ^' 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 

106  ;  Lunacy  Orders,  1883,  0.  72 ;  General  Orders  in  Lunacy,  12th 
January,  1855,  0.  6,  and  10th  February,  1866,  0.  1,2. 

Annual  and  other  Reports. — As  to  these  annual  and  other  reports, 
see  sections  185,  186  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  a^ite, 
pp.  256—258. 

106.  The  Masters  shall  inform  the  committees  of  the  person  upon  Master  to 

their  appointment  of  the  annual  amount  allowed  for  the  mainten-  infomi 

ance  of  the  lunatic,  or  shall  supply  them  with  a  copy  of  the  Committees 
.        '  '■^  •'  01  person  of 

scheme  lor  mamtenance,  where  a  scheme  has  been  provided.        allowance  for 

This  and  the  three  following  rules  are  new.  maintenance. 

107.  Each  committee  of  the  person  of  a  lunatic  shall  annually  Committee  of 
or  from  time  to  time  and  as  often  as  may  be  required  of  him  person  to 
render  to  the  Board  of  Visitors  an  accurate  statement  in  writing  vjgitoj-s'as  to 
of  the  various  sums  expended  by  him,  the  better  to  enable  the  expenditure. 
Visitors  to  ascertain  and  report,  whether  the  lunatic  is  being 

suitably  maintained  and  whether  any  additional  comforts  can  be 
provided  for  him.  The  Visitors  may  dispense  wholly  or  partially 
with  the  requirements  of  this  rule  if  in  any  case  they  think  it 
desirable  so  to  do. 

See  note  to  preceding  rule. 

108.  Each  committee  of  the  person  of  a  lunatic  shall  haK-  Committee 
yearly  make  a  report  to  the  Board  of  Visitors  as  to  tire  mental  and  °*  reporrto 
bodily  health  of  the  hmatic.    If  there  is  a  medical  attendant  of  Visitors  as  to 
the  limatic  such  medical  attendant  shall  either  coirntersign  the  health  of 
report  of  the  committee,  or  shall  make  a  separate  report  which  huiatic. 
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Rules.      shall  accompany  that  of  the  committee  or  be  forwarded  direct  to 
■        the  Board  of  Visitors. 

See  note  to  rule  106.  ante. 


Power  to 
Visitors  to 
summon 


109.  The  board  may  summon  the  committee  of  the  person  of 

  the  lunatic  to  attend  before  them  and  to  give  such  information  in 

Committee  of  liis  possession  relating  to  the  limatic  as  they  may  reciuire. 
person,  ^^^.^  ^       ^^^^  ante. 


[E.  L.,  1890, 
rr.  107,  108, 
109,  113.] 


Costs  and  Taxation  of  Costs. 

Supreme  "^^^  ^^^^^^  °^       Supreme  Court  as  to  costs  for  the  time 

Court  as  to      ^^^^^  ™  subject  to  these  rules,  apply  to  the  costs  of 

costs  to  apply,  proceedings  under  the  Lunacy  Acts,  1890  and  1891,  taken  after 
the  commencement  of  these  lElules  in  any  matter. 

Correspondi7ig  previous  Bules.—See  Rules  in  Lunacy.  1890  rules 
107—109,  and  113  ;  Lunacy  Orders,  1883,  0.  73—75  :  General  Orders 
in  Lunacy,  30tliMay,  1873. 

TMs  rule  alters  the  previous  rules,  which  provided  specially  for 
higher  and  lower  scales  of  costs  and  for  costs  of  attendances. 

Discretion  as  to  Costs.— As  to  the  discretionary  powers  of  the  Judge 
in  Lunacy  as  to  costs,  see  section  109,  ante,  p.  152. 

111.  In  proceedings  pending  at  the  commencement  of  these 
rules,  the  rules  as  to  costs  in  Lunacy  applicable  before  the  com- 
mencement of  these  rules  shall  continue  to  aj)j)ly. 

See  previous  rales  cited  in  notes  to  preceding  rule. 

112.  In  all  cases  not  otherwise  herein  specially  provided  for, 
solicitors  shall  be  entitled  to  charge  and  be  allowed  the  fees  they 
would  be  entitled  to  charge  and  be  allowed  for  work  and  labour 
of  a  similar  character  transacted  in  the  Chancery  Division  of  the 
High  Court. 

-See  Rules  in  Lunacy,  1890,  rule 
General  Orders  in  Lunacy,  30th 


Pending 
proceedings. 


Solicitors  to 
be  allowed 
same  costs  as 
in  Chancery 
Division. 
[R.  L.,  1890, 
r.  110.] 


Corresponding  previous  Rules.- 
110;  Limacy  Orders,  1883,  O.  76 
May,  1873, 


Refreshments 
not  allowed. 
[R.  L.,  1890, 
r.  111.] 


Costs  to 
be  taxed  by 
Masters. 
[R.  L.,  1890, 
T>  112.] 


113.  No  allowance  shall  be  made  for  refreshments  upon  in^ 
quisitions. 

Corresponding  previous  Mules.— See  Rules  in  Lunacy,  1890,  rule 
111 ;  General  Order  in  Limacy,  4th  May,  1827, 

114.  Costs  of  proceedings  under  the  Lunacy  Acts,  1890  and 
1891,  shall  be  taxed  by  and  under  the  direction  of  the  Masters. 
Charges  and  expenses  shall  not  be  allowed,  except  to  committees 
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of  the  estate  or  person,  unless  under  special  circumstances  Rules, 
the  J udge  or  Masters  in  any  case  direct  them  to  be  allowed.  '  ' 

This  rale  alters  entirely  the  previous  rules  relating  to  taxation  of  costs. 
See  Rules  in  Lunacy,  1890,  rule  112  ;  Order  in  Lunacy,  Jime,  1889  ; 
Lunacy  Orders,  1883,  0.  77. 

115.  "Where  it  is  ordered  that  any  costs,  or  costs,  charges,  and  Procedure  on 
expenses,  be  taxed,  the  Masters  shall  tax  and  certify  such  costs,  ['If  ^|^°°|"oqo 
or  costs,  charges,  and  expenses,  and  shall  certify  the  names  of  the  r.  iui 
respective  solicitors  to  whom  the  same  should  be  paid  ;  and  due 
notice  of  attending  the  Masters  on  the  taxation  shall  be  given  to 
such  parties  as  have  libei-ty  to  attend  on  the  proceedings  in  the 
matter;  and  where  it  is  ordered  that  the  costs,  charges,  and 
expenses  of  any  Committee  or  party  in  the  matter  of  any  applica- 
tion under  the  Limacy  Acts,  1890  and  1891,  be  taxed,  the  Masters, 
in  taxing  such  costs,  charges,  and  expenses,  shall  not  allow  the 
costs,  charges,  or  expenses  of  any  application  upon  which  no  order 
has  been  drawn  up,  or  of  any  evidence  in  relation  thereto,  unless 
they  direct  the  same  to  be  allowed  as  costs  in  the  matter,  arid 
shaU  not  allow  the  costs,  charges,  or  expenses  of  or  incidental  to 
any  application  before  the  Masters  which  they  have  refused, 
unless  the  Masters  are  of  opinion  that  such  application  was 
proper. 

Correspondmg  2)remous  Eules.—See  Rules  in  Lunacy,  1890,  R.  114  : 
Order  m  Lunacy,  6th  May,  1889  ;  Lunacy  Orders,  1883,  0.  77  :  General 
Orders  m  Lunacy,  1853,  O.  48. 

This  rule  differs  from  rule  114  of  the  Rules  in  Lunacy,  1890,  by 
substitutmg  the  Masters  for  the  taxing  officer  in  accordance  with 
rule  114,  ante,  and  by  other  amendments  necessary  with  regard  to  the 
now  extended  powers  of  the  Masters  as  to  management  and  adminis- 
tration. 


Construction  of  and  Proceedings  under  Orders, 

116.  All  orders  for  the  appointment  of  Committees  and  for  the  Certain  orders 
allowance  of  maintenance  shall  be  deemed  to  take  effect  only  to  take  effect 
until  further  order.  till  further 

order. 

Corresponding  previous  Rules.— ^qq  Rules  in  Lunacy.  1890  R  116  •  [R- 1'--  1890, 
Lunacy  Orders  1883,  0.  79  ;  General  Orders  in  Lunacy,1853  'o  '35    '  ^-  H^.] 

Appointment  of  Comm.ittees.—An  to  orders  for  the  appointment' of 
committees,  sec  section  108  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict. 
Ci  5,  ante,  p.  149,  and  rule  69,  ante,  p.  684.   •'       '  ' 

Orders  Jor  Maintenance.—As  to  orders  for  maintenance  spa 
sections  117  127,  and  130  of  the  Lunacy  Act,  1890,  sTfe  54 Tic?'  c  5 
ante,  pp.  169,  189,  193,  and  rales  31,  32  .and  54,  ante,  pp  673,  681.' 

117.  Where  it  is  ordered,  that  a  person  named  be  appointed  Order  appoint^ 
committee  of  the  estate,  the  order  shall  be  deemed  to  take  effect  H 

mittee  to  take 
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Rules.  only  on  the  Masters  certifying,  that  he  has  given  such  securit)'  as 
effect'on'  ^^^^  approved  for  answering  the  estate  and  accounting  for 

security  being  the  rents,  profits,  and  produce  thereof  once  in  every  year,  or 
given.  oftener,  if  req;iired,  before  the  Masters  ;  and  such  security  shall 

r^^l?  1  perfected  at  or  within  such  time  as  the  Masters  appoint,  and 

'  "-I  until  such  security  has  been  perfected,  the  approved  committee 

shall  not,  unless  otherwise  ordered,  interfere  in  any  manner  in 
the  affairs  of  the  lunatic  as  the  committee  of  his  estate  or  other- 
wise. The  Masters  shall  inform  the  Paymaster-General  when 
such  security  has  been  perfected. 

Corre!<po7iding  previous  Rules. — SeeEules  in  Lunacy,  1890,  R.  117; 
Lunacy  Orders,  1883,  0.  80  ;  General  Orders  in  Lunacy,  1853,  0.  36. 

This  rule  differs  only  from  rule  117  of  the  Rules  in  Lunacy,  1890,  in 
not  requiring  the  Masters  to  send  a  copy  of  their  certificate  to  the 
Paymaster-General,  but  merely  to  inform  him  of  the  fact  that  the 
security  has  been  perfected. 

Security. — This  rule  carnes  into  effect  the  enactment  with  regard  to  the 
taking  effect  of  orders  for  the  custody  of  the  estate  contained  in  section 
108  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  8,  ante,  p.  149.  As  to 
the  approval  of  the  security,  see  rule  70,  ante,  p.  684.  As  to  the  kind  of 
security,  see  rule  71,  ante,  p.  685,  and  notes.  As  to  fresh  security  see 
rule  75,  ante,  p.  686,  and  as  to  discharge  of  the  security,  see  rule  9  of 
the  Rules  in  Lunacy,  1893, p.  717. 

The  time  allowed  for  perfecting  the  security  is  usually  one  calendar 
month.  As  to  extension  of  time  under  special  circumstances,  see  "  Pope 
on  Lunacy,"  pp.  118,  119. 

118.  Where  it  is  ordered,  that  the  committee  of  the  estate  do 
receive,  or  be  at  liberty  to  receive,  any  money  on  account  of  the 
lunatic  or  his  estate,  he  shall  give  credit  for  the  same  on  passing 
his  accounts  before  the  Masters,  and  where  any  sum  is  ordered  to 
be  allowed  for  the  maintenance  of  the  lunatic,  or  to  be  expended 
for  any  other  purpose  out  of  his  estate,  the  committee  of  the 
estate  shall  be  allowed  the  amount  of  the  allowance  for  mainten- 
ance or  the  amount  to  be  expended  (as  the  case  may  be)  on 
passing  his  accounts  before  the  Masters. 

Correspo7iding  previous  Rules. — See  Rules  in  Lunacy,  1890,  R.  118  ; 
Lunacy  Orders,  1883,  0.  82  ;  General  Orders  in  Lunacy,  1853,  O.  38. 

Passing  Accounts. — As  to  the  passing  of  his  accounts  by  the 
committee  of  the  estate,  see  rule  73,  ajite,  p,  685. 

Alloivance  for  maintenance. — In  general  the  committee  of  the  person 
is  not  required  to  account  for  maintenance,  but  may  be  ordered  to  do 
so  under  special  circumstances.  Re  French  (1868),  L.  R.  3  Ch.  317 ; 
37  L.  J.  Ch.  537  ;  18  L.  T.  (n.S.)  139  ;  16  W.  R.  66.  See  Re  T^'cld 
(1882),  20  Ch.  D.  451 ;  51  L.  J.  Ch.  913  ;  46  L.  T.  290  ;  30  W.  R.  385, 
and  see  "  Pope  on  Lunacy,"  p.  155. 

119.  Where  it  is  ordered,  that  the  committee  of  the  estate  do 
pay  any  sums  of  money  for  maintenance,  he  shall  pay  the  saine 
out  of  income,  and  where  it  is  ordered,  that  he  do  pay  any  costs, 
he  shall,  imless  otherwise  ordered,  pay  the  same,  when  taxed,  out 


Committee 
to  account 
for  money 
received. 
[R.  L.,  1890, 
r.  118.] 


Payments  by 
Committee. 
[R.  L.,  1890, 
r.  119.] 
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of  any  moneys  coming  to  his  hands,  after  providing  for  the  Rules, 
maintenance. 

Corresponding  previmis  Eules.—See  Rules  in  Lunacy  1890,  R.  119  ; 
Lunacy  Orders,  1883,  0.  83  ;  General  Orders  in  Lunacy,  1853,  0.  39. 

120.  Where  it  is  ordered,  that  any  person  be  at  liberty  to  retain  Inventory  to 
any  furniture  or  effects  of  the  lunatic,  he  is  to  sign  an  inventory  be  signed, 
thereof  and  an  undertaking  to  deliver  up  the  same  when  required  |^{2o'l 

so  to  do,  and  such  inventory  and  undertaking  shall  be  deposited  ^' 
in  the  office  of  the  Masters. 

Corresponding  previous  Bules.—See  Rules  in  Lunacy,  1890,  R.  120  ; 
Lunacy  Orders,  1883,  0.  84  ;  General  Orders  in  Lunacy,  1853,  0.  40. 

This  rule  differs  from  rule  120  of  the  Rules  in  Lunacy,  1890,  in  being 
applicable  to  any  person  not  only  to  the  committees  of  the  estate  and  of 
the  person. 

121.  Where  it  is  ordered,  that  a  sum  of  stock  standing  in  the  proper  officers 
books  of  the  Bank  or  other  public  company  be  transferred  into  to  transfer 
Court  either  generally  or  on  a  particular  account,  and  no  person  stock. 

is  named  in  the  order  for  making  the  transfer,  the  Secretary  or  [^{21  \ 
Deputy  Secretary,  Accountant-General,  or  Deputy  Accountant-  ^' 
General  for  the  time  being  of  the  Bank  or  other  proper  officer  of 
such  other  company,  shall  make  the  transfer,  and  he,  or  one  of 
the  cashiers  for  the  time  being  of  the  Bank,  or  other  such  proper 
officer  as  aforesaid,  shall,  if  so  directed,  receive  any  sum  of  money 
standing  in  the  books  of  the  Bank  or  such  other  company  as 
aforesaid  accrued  due  at  the  date  of  the  order  by  way  of  dividend, 
bonus,  or  periodical  payment  in  respect  of  the  stock  to  be  trans- 
ferred, and  also  any  future  sum  so  to  accrue  due  previously  to  the 
transfer,  and  shall  pay  the  same  into  Court  either  generally  or 
on  such  particular  account  as  aforesaid,  as  the  case  may  recjuii-e. 

Corresponding  premous  Rtdes.—See  Rules  in  Lunacy,  1890  R  121  • 
Lunacy  Orders,  1883,  O.  22  ;  General  Orders  in  Lunacy,  1853,  o"  52  ' 

This  rule  is  supplementary  to  section  137  of  the  Lunacy  Act,  1890 
53  &  54  Vict.  c.  5,  a7ite,  p.  209,  which  only  provides  for  cases  where  the 
person  to  transfer  is  named  in  the  order. 

122.  [Hoto  lease  to  be  settled}. 

^  [R.  L.,  1890, 

The  whole  of  this  rule  was  annulled  by  the  Rules  in  Lunacy  1893  ^^S.] 
rule  12,  and  schedule,  j?;£)«i;.  See  now  rule  10  of  those  rules,  post,\:,,  717. 

123.  Where  it  is  ordered,  that  the  committee  be  at  liberty  to  Ordcr  to  raise 
raise  by  mortgage  of  any  part  of  the  lunatic's  estate  a  sum  of  money  by 
money  for  any  purpose,  the  Masters  shall  settle  and  approve  a  mortgage, 
proper  mortgage,  and  the  committee  upon  payment  to  him,  or  as  [^{mi 
may  be  directed,  of  the  amount  to  be  raised,  shall  in  the  name  '  ' 

and  on  the  behalf  of  the  lunatic  execute  the  mortgage  when  so 
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Eules. 


Orders  for 
sale. 

[E.  L.,  1890, 
r.  124.] 


Writ  of 
execution  to 
isssue  out  of 
Central  Office, 


settled  and  ajoproved,  and  do  all  sucli  otlier  acts  as  are  necessary 
to  effectuate  the  same,  and  the  Committee  shall,  out  of  the  income 
of  the  lunatic's  estate,  -pay  and  keep  down  the  interest  on  the 
mortgage. 

Correspo7iding jjvevinus  Bules.—See  Eules  in  Lunacy,  1890,  E.  123; 
Lunacy  Orders,  1883,  0.  95  ;  General  Orders  in  Lunacy,  1853,  O.  55. 

Power  to  inaJce  Orders. — As  to  the  making  of  orders  for  mortgagees 
of  a  lunatic's  estate,  see  section  117  of  the  Lunacy  Act,  1890,  53  &54 
Vict.  c.  5,  ante,  p.  169. 

124.  Where  an  order  for  the  sale  of  a  lunatic's  real  or  leasehold 
estate  is  made,  the  purchaser  shall,  within  such  time  as  the 
Masters  appoint,  pay  his  purchase  money  into  court,  or  otherwise 
as  the  Masters  direct,  and  in  case  of  payment  into  court  to  such 
account,  as  the  Masters  appoint,  and  upon  such  payment  the 
purchaser  shall  be  let  into  possession  or  receipt  of  the  rents  and 
profits  as  from  such  day  as  the  Masters  appoint,  and  the  com- 
mittee of  the  estate  shall  forthwith  in  the  name  and  on  behalf  of 
the  lunatic  execute  all  proper  assurances  of  the  projjerty  sold  to 
the  purchaser  or  as  he  directs  to  be  settled  by  the  Masters,  and 
due  notice  of  attending  the  Masters  shall  be  given  to  all  parties 
interested. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  E.  124  ; 
Lunacy  Orders,  1883,  O.  96  ;  General  Orders  in  Lunacy,  1853,  O.  56. 

Powers  to  mahe  Orders. — As  to  the  making  of  orders  for  sale  of  a 
lunatic's  estate,  see  sections  117,  120  (a),  of  the  Limacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  pp.  169, 175. 

Writs  of  Execution,  &c. 

125.  All  process  or  writs  of  execution,  attachment  or  other- 
wise, requisite  for  the  enforcement  of  any  order  made  imder  the 
Lunacy  Acts,  1890  and  1891,  may  be  issued  out  of  the  Central 
Office  of  the  Supreme  Court. 

This  rule  is  new. 


Per  centage  and  Feest 
ter  centage  in  There  shall  be  paid  a  per  centage  at  the  rate  of  4  per  cent. 


case  of 
lunatics  so 
found  by 
inquisition. 
[E.  L.,  1890j 
r;  125.] 


per  annum  on  the  clear  annual  income,  amounting  to  lOOZ.  and 
upwards,  of  every  lunatic  so  found  by  inquisition,  but  so  that  no 
larger  sum  shall  be  payable  in  any  case  in  any  one  year  than  400Z. 

Corresponding  previous  Rules. — See  Eules  in  Lunacy,  1890,  E.  125; 
Before  the  passing  of  the  Lunacy  Act,  1890,  the  subject  of  tliis  rule 
was  dealt  with  by  section  26  of  the  Lunacy  Eegulation  Act,  1853, 
16  &  17  Vict.  c.  70,  and  the  General  Order  in  Lunacy,  3rd  August, 
1876. 

Power  to  make  Rules. — As  to  the  power  to  make  rules  as  to  per- 
centage and  fees,  see  section  148  (1)  of  the  Lunacy  Act,  1890,  53  &  54 
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Vict.  c.  5,  ante,  p.  215,  and  section  27  (3)  of  the  Lunacy  Act,  1891,  Rules. 
54  &  55  Vict.  c.  65,  a7ite,  p.  514.   

Payment  and  rem  ission. — As  to  payment  and  in  small  cases  remission 
of  percentage  and  fees,  see  section  148  (2)  (3),  ante,  pp.  216,  217. 

Stamps. — As  to  the  taking  of  fees  and  percentage  by  means  of  stamps, 
see  Treasury  Order,  August  11th,  1892,  ^osi,  p.  719. 

127.  Ill  the  case  of  lunatics  not  so  found  by  inc^uisition  and  of  pgj-  centage  in 
persons  mentioned  in  section  116  (1.)  {d.)  of  the  Lvmacy  Act,  other  cases. 
1890,  with  respect  to  whose  property  orders  have  been  made 

under  which  income  is  from  time  to  time  dealt  with  or  made 
available,  there  shall  be  paid  a  per  centage  at  the  rate  of  2  per 
cent,  per  annum  on  the  clear  annual  income  amounting  to  lOOZ. 
and  upwards  so  dealt  with  or  made  available,  but  so  that  no 
larger  sum  shall  be  payable  in  any  case  in  any  one  year  than  2001. 
This  rule  shall  apply  to  all  orders  made  after  the  commencement 
of  these  rules. 

This  rule  is  new,  being  made  under  the  extended  power  conferred 
by  section  27  (3),  of  the  Lunacy  Act,  1891,  54  &  55  Vict.  c.  65,  ante, 
p.  514. 

See  also  notes  to  preceding  rule  as  to  payment,  remission,  and  stamps. 

128.  In  calculating  per  centage  payable  under  these  rules  gums  under 
sums  less  than  ten  shillings  shall  be  disregarded,  and  shall  not  10s.  to  be 
be  levied.  disregarded. 

[R.  L.,  1890, 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  125.  r.  125.] 
Before  the  passing  of  the  Lunacy  Act,  1890,  a  similar  provision  was 
contained  in  section  26  of  the  Lunacy  Act,  1853,  16  &  17  Vict.  c.  70, 
as  to  all  fractional  parts  of  one  pound. 


129.  The  following  fees  shall  be  payable  in  respect  of  pro-  Fees, 
ceedings  under  the  Lunacy  Acts,  1890  and  1891  : —  [R.  L.,  1890, 


Certificates. 


r.  126.] 


£   s.  d. 


On  every  certificate  of  a  Master  other  than  a  certi- 
ficate of  a  Master  respecting  per  centage      ...    1    Q  Q 


Attendances. 

On  an  application,  with  or  without  subpoena,  for 
any  officer  to  attend  as  a  witness  or  to  produce 
documents  (in  addition  to  the  reasonable 
expenses  of  the  officer),  for  each  day  or  part  of 
a  day  he  shall  necessarily  be  absent  from  his 

office   10  0 

The  officer  may  require  a  deposit  of  stamps 
on  account  of  any  further  fees,  and  a  deposit 
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of  money  on  account  of  any  further  expenses 
which  may  prohably  become  payable  beyond 
the  amoimt  paid  for  fees  and  expenses  on  the 
application,  and  the  officer  or  his  clerk  taking 
such  deposit  shall  thereupon  make  a  memo- 
randum thereof  on  the  application. 

The  ofiicer  may  also  require  an  undertaking 
in  writing  to  pay  any  further  fees  and  expenses 
which  may  become  payable  beyond_the  amounts 
so  paid  and  deposited. 

Orders. 

On  every  order   2    0  0 

And  in  addition  thereto  the  following  fees,  where 
the  clear  income  of  the  person  to  whose  pro- 
perty the  Order  relates  to  1001.  and  upwards  : 
(a.)  On  an  order  authorising  a  particular 
lease  an  amount  equal  to  one-fourth 
the  stamp  duty  payable  on  the  lease  ; 
(&.)  On  an  order  authorising  a  sum  of  money 
to  be  raised  by  mortgage  or  charge  for 
every  lOOZ.  or  fraction  of  1001.  of  the 

amount  to  be  raised  0    2  0 

(c.)  On  an  order  approving  or  authorising  a 
contract  for  sale  of  any  property  for 
every  1001.  or  fraction  of  100^.  of  the 
amount  of  the  purchase  money  ...  0  2  0 
(d.)  On  an  order  authorising  a  sale  by  auction 
where  the  reserve  price  is  fixed  or 
approved  by  the  Masters  for  every 
lOOZ.  or  fraction  of  lOOl.  of  the  amount 

of  the  reserve  price   0    2  0 

(e.)  On  an  order  conferring  a  general  aiithority 

to  sell  or  grant  leases  10    0  0 

Provided  that  the  fees  payable  under  the  heads  a.,  h.,  c,  and  d., 
shall  not  exceed  101. 

Provided  also  that  the  fees  payable  under  the  heads  a.,  b.,  c, 
d.,  and  e.,  shall  not  be  payable  upon  any  order  made  while  per 
centage  is  payable  upon  the  income  of  the  person  to  whose 
property  the  order  relates. 

Copies. 

On  all  copies  of  documents,  the  actual  cost. 

Correspoiiding  previous  Mules. — SeeEulesin  Limacv,  1890,  rule  126. 
Before  the  passing  of  the  Lunjicy  Act,  1890,  the  subject  of  this  rule 
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was  dealt  with  by  section  29  of  the  Lunacy  Regulation  Act,  1853,  Rules 

16  &  17  Vict.  c.  70.   

This  rule  differs  from  rule  2G  of  the  Rules  in  Lunacy,  1890,  in  being 
entirely  new  as  to  the  additional  fees  on  orders  authorising  leases, 
mortgages,  and  sales. 

130.  The  fees  payable  under  these  Rules  shall  be  paid  by  Impressed 
means  of  stamps.    Impressed  stamps  shall  be  used,  unless  for  stamps  to  be 
some  sufficient  reason  to  be  approved  by  the  Masters  their  use  be  jggQ 
inconvenient.    The  stamps  shall  be  impressed  or  affixed  on  the  r.  127.] 
vellum,  piu'chment,  or  paper  on  which  the  proceeding  in  respect 
whereof  such  stamps  are  required  is  written  or  engrossed,  or 
which  may  otherwise  be  used  in  reference  to  such  proceeding. 

Corresponding  preeioiis  Rules.  —  See  Rules  in  Lunacy,  1890, 
rule  127  ;  Lunacy  Orders,  1883,  0.  97 ;  General  Orders  in  Lunacy 
185  0.27. 


131.  Every  officer,  who  receives  any  document,  to  which  a  Stamp  to  be 
stamp  is  affixed,  shall  immediately  upon  the  receipt  of  such  cancelled, 
document  cancel  or  deface  the  stamp  thereon,  by  writing  upon 

such  stamp  his  name  or  the  initial  letters  of  his  name  in  such  a  ^' 
manner  as  to  show  clearly  and  distinctly,  that  such  stamp  has 
been  made  use  of  and  so  that  the  same  may  not  be  again  used 
and  no  document  bearing  an  adhesive  stamp  shall  be  filed  or 
delivered  out  until  the  stamp  thereon  has  been  cancelled  or 
defaced  in  manner  aforesaid. 

Corresponding  Previous  Rules.— See  Rules  in  Lunacy  1890 
rule  128  ;  Lunacy  Orders,  1853,  O.  98  ;  General  Orders  in  Lunacy! 
1st  August,  1856,  0.  2  ;  General  Orders  in  Lunacy,  1853,  0.  28. 

132.  In  all  cases,  where  adhesive  stamps  are  used,  the  stamps  Limited 
affixed  to  the  document  shall  be  of  an  amount  corresponding  as  number  of 
nearly  as  is  practicable  with  the  amount  of  the  stamp,  which  ^■'^^^P-sive 
such  document  requires,  in  order  that  no  greater  number  of  ugg"^^  *°  ^ 
adhesive  stamps  may  be  affixed  to  any  document,  than  is  actually  [R.  L.,  1890, 
necessary.  r.  129.] 

Corre.sponding  previous  Rules.— See  Rules  in   Lunacv  1890- 

K^^^.^^rPo'^'''''  O^^crs  in  Lunacy', 

1st  August,  1856,  0.  3.  •" 

133.  The  Master  shall  certify  the  amount  of  per  centac^e  Masters 
payable  in  each  case  and  the  person  who  is  to  pay  the  same  and  *°  certify 
the  time  within  which  the  same  is  to  be  paid,  and  such  person 

shall  pay  the  same  out  of  the  first  money  coming  to  his  hands  on  [R.  l!  1890 
account  of  income.  r.  130.]  ' 

Corresponding  previous  Rulcs.—See  Rules  in  Lunacy  1890  rule  131 
Before  the  passing  of  the  Lunacy  Act,  1890,  similar  provision  was 
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Eules.      made  by  section  27  of  the  Lunacy  Eegulation  Act,  1853,  16  <fc  17  Vict. 

  c.  70,  except  that  the  time  of  payment  was  not  required  to  be  certified 

thereunder. 


Masters  134.  The  Masters  may,  in  sucli  cases  as  they  think  fit,  certify 

may  certify  that  the  whole  or  any  part  of  the  per  centage  payable  on  the 
brpaid*^out  of  i^icomes  of  lunatics  shall  be  paid  out  of  cash  arising  from 
dividends.  dividends  of  the  lunatic  standing  to  the  credit  of  the  matter  of 
[R.  L.,  1890,  any  lunacy  either  generally  or  to  any  particular  account,  and 
r.  131.]  when  any  such  certificate  is  made,  the  amount  certified  thereby 

shall  not  be  jDaid  by  means  of  stamps,  but  shall  be  carried  over 
and  transferred  in  manner  hereinafter  directed. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890, 
rule  131  ;  Lunacy  Order,  1883,  0.  100  ;  General  Orders  in  Lunacy, 
10th  January,  1870,  0.  2. 

Lunacy  135.  There  shall  be  kept  in  the  Paymaster-General's  office  an 

Percentage  account  intitutled  "The  Paymaster-General's  Lunacy  Per 
Account.  i       A  .1) 

[R.  L.,  1890,   Centage  Account." 
r  132  1 

Corresponding  previous  Rules.  —  See  Eules  in  Lunacy,  1890, 
rule  132  ;  Lunacy  Orders,  1883,  O.  101  ;  General  Orders  in  Lunacy, 
10th  January,  1870,  0.  3. 

Upon  cer-  136.  When  any  such  certificate  as  last  hereinbefore  mentioned 

tificate  of  jg  made,  an  office  copy  of  such  certificate  shall  be  left  at  the 
dividends  to  of  the  Paymaster-General,  who  shall  by  virtue  of  such 

be  carried       certificate,  out  of  any  cash  arising  from  dividends  or  interest  on 
to  Percentage  money  on  deposit  belonging  to  the  lunatic  standing  to  the  credit 
Account.^^^    of  the  matter  of  any  lunacy,  carry  over  the  amount  mentioned 
r.  133.]       '       such  certificate  from  the  credit  of  the  account  in  such  certificate 
mentioned  to  the  credit  of  the  Lunacy  Per  Centage  Account, 
and  any  orders  made  and  to  be  made  in  any  such  matters 
respectively  are  to  be  subject  to  this  rule  and  to  be  acted  upon 
accordingly, 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890, 
rule  133  ;  Lunacy  Orders,  1883,  0.  102  ;  General  Orders  in  Lunacy, 
10th  January,  1870,  0.  4  ;  General  Orders  in  Lunacy,  1853,  0.  29. 

Transfer  from     137.  As  soon  as  conveniently  may  be  after  the  31st  of  January 

Percentage          each  year,  the  Paymaster-General  shall,  by  certificate  under 

Account  to  jj-g  Yia.ni,  direct  the  Bank  to  transfer  to  his  "cash  account"  at 
Cash  Account.  ,    ,      '  ,  t 

[R.  L.,  1890,  the  bank  the  amount  of  cash  standing  on  that  day  to  the  credit 
r.  134.]  of  the  Lunacy  Per  Centage  Account,  and  such  certificate  shall  be 

a  good  and  sufficient  authority  to  the  bank  to  write  oft'  the 
amount  therein  mentioned  from  the  Lunacy  Per  Centage  Account, 
and  to  carry  it  to  the  "  Cash  Account,"  without  any  further  order 
of  the  court,  and  upon  receiving  from  the  bank  a  certificate  that 
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8ucli  transfer  has  been  effeoted,  the  amount  so  transferred  shall  Rules, 
be  placed  to  the  debit  of  the  proper  accounts  in  the  books  of  the  — 
Paymaster-General. 

Corresfonding  previous  Hules.—See  Rules  in  Lunacy,  1890, 
rule  134 ;  Lunacy  Orders,  1883,  0.  103  ;  General  Orders  in  Lunacy, 
10th  January,  1870,  0.  5. 

138.  Subject  to  the  provisions  hereinbefore  contained,  the  Per  centage 
per  centage  shall  be  paid  by  means  of  stamps,  and  the  Masters  *°     V^^^  by 
shall  give  notice  in  writing  to  the  committee  of  the  estate  or  rR™L'^'l890 
other  proper  person  of  the  amount  of  per  centage  to  be  paid  by  r.  iss^]  ' 
him  according  to  the  certificate  of  the  Masters,  and  of  the  time 

within  which  such  amount  is  to  be  paid,  and  the  committee  or  other 
person  shall  within  such  time  pay  the  amount  stated  in  the 
notice  out  of  income  by  purchasing  stamps  to  such  amount  and 
shall  file  such  notice  duly  stamped  at  the  ofBce  of  the  Masters. 

Corresponding  previous  Bules.-^See  Rules  in  Lunacy,  1890,  rule  135  : 
Lunacy  Orders,  1883,  0.  104. 

139.  Where  it  appears  to  the  Masters  with  a  view  to  the  Per  centage 
establishment  of  a  imiform  period  for  the  payment  of  per  centage  T?^^^ 
or  for  other  purposes  to  be  expedient,  they  may  make  in  any  case  a°year 

a  certificate  comprising  the  income  of  a  period  greater  or  less  [E.  L.,  1890, 
than  one  year,  and  stating  the  amount  of  per  centage  payable  for  136.] 
such  period. 

Corresponding  previous  Rules.— See  Eules  in  Lunacy,  1890,  rule 

136  ;  Lunacy  Orders,  1883,  0.  105  ;  General  Orders  in  Lunacy,  1855, 
0*  31* 

140.  The  Masters  shall  once  at  least  in  every  six  months  and  Masters  to 
oftener  if  they  think  fit,  certify  to  the  Treasury  the  names  of  all  certify  persona 
persons,  if  any,  who  are  then  in  default  in  paying  the  amount  j*^  "default 
certified  to  be  payable  by  them  in  respect  of  the  said  percentage  per'cJntage 
and  filing  the  notices  duly  stamped  as  hereinbefore  provided,  with  [E.  L.,  1890, 
the  amoimts  payable  by  such  parties  respectively.  137.] 

Corresponding  previous  Mtdes.—See  Eules  in  Lunacy,  1890  rule 

137  ;  Lunacy  Orders,  1883,  0.  106  ;  General  Orders  in  Lunacy,  1853, 
0#  32,  ' 

Copies  of  Docvments., 

141.  The  following  copies  of  proceedings  and  documents  shall  Copies  to  be 
be  made  in  the  Masters'  office  (that  is  to  say)  :  office  copies  of  ^^^^  the 
afi&davits  to  be  made  for  and  taken  by  the  party  filing  the  same  ;  o'Sce. 
copies  of  documents  prepared  in  the  Masters'  office  to  be  made  for  vm] 

and  taken  by  the  party  having  the  conduct  of  the  proceedings  ; 
office  copies  of  all  orders,  certificates,  and  other  documents  and  of 
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THE  LUNACY  ACTS,  1890  AND  1891. 


Rules. 


Request  for 
copies. 

[R.  L.,  1890, 
r.  139.] 


Time  for 
delivery  of 
copies. 
[R.  L.,  1890, 
r.  140.] 


Charge  for 
copies. 
[R.  L.,  1890, 
r.  141.] 


roll  OS  to  be 
numbered. 
[R.  L.,  1890, 
r.  142.] 


all  proceedings  filed  in  the  Masters'  office  ;  and  copies  of  all 
documents  filed  in  the  Masters'  office.  Copies  of  all  proceedings 
and  documents,  except  those  above  mentioned,  shall  be  made, 
delivered,  charged,  and  paid  for  according  to  these  Kules. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 

138  ;  Lunacy  Orders,  1883  ,  0.  109 ;  General  Orders  in  Lunacy, 
8th  November,  1856,  0.  1  (1). 

142.  The  party,  or  his  solicitor,  requiring  any  copy,  save  as 
hereinbefore  excepted,  shall  make  a  written  request,  to  be 
delivered  to  the  party  by  whom  the  copy  is  to  be  furnished  or  his 
solicitor  with  an  undertaking  to  pay  the  proper  charges.  Upon 
the  request  being  made,  with  such  undertaking  as  aforesaid, 
copies  of  such  proceedings  or  documents  shall  be  made  by  the 
party  or  his  solicitor  filing  or  leaving  the  same,  or  who,  under  the 
last  preceding  Rule,  may  have  taken  office  copies  thereof. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 

139  ;  Lunacy  Orders,  1883,  0.  110,  111 ;  General  Orders  in  Lunacy, 
8th  November,  1856,  0.  1  (2)  (3). 

Compare  Rules  of  the  Supreme  Court,  0.  66,  rule  7  (i). 

143.  The  copies  shall  be  ready  to  be  delivered  at  the  expiration 
of  forty-eight  hours  after  the  delivery  of  such  request  and  under- 
taking, or  within  such  other  time  as  the  Judge  in  any  case  directs, 
and  shall  be  delivered  accordingly  upon  demand  and  payment  of 
the  proper  charges. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 

140  ;  Lunacy  Orders,  1883,  0.  112  ;  General  Orders  in  Lunacy,  8th 
November,  1856,  O.  1  (4). 

The  time  is  longer  than  under  Rules  of  the  Supreme  Court,  0.  66, 
rule  7(0. 

144.  The  charges  for  all  such  copies  shall  be  at  the  rate  of 
fourpence  per  folio  of  72  words,  every  figure  comprised  in  a 
column  being  counted  as  one  word. 

Corresponding  previous  Rules.— See  Rules  in  Lunacy,  1890,  rule 

141  ;  Lunacy  Orders,  1883,  0.  113  ;  General  Orders  in  Lunacy,  8th  of 
November,  1856,  0.  1  (5) ;  General  Order  in  Lunacy,  3rd  of  July,  1854. 

145.  The  folios  of  all  copies  shall  be  numbered  consecutively 
in  the  margin  thereof,  and  the  name  and  address  of  the  party  or 
solicitor  by  whom  the  same  are  made  shall  be  endorsed  thereon, 
and  such  party  or  solicitor  shall  be  answerable  for  the  same  being 
true  copies  of  the  originals  or  of  the  office  copies  of  the  originals 
of  which  they  respectively  purport  to  be  copies,  as  the  case  may  be. 

Corresponding  previous  Rules.— See  Rules  in  Lunacy,  1890,  rule 

142  ;  Lunacy  Orders,  1883,  0.  115  ;  General  Orders  in  Lunacy,  8th  of 
November,  1856,  O.  1  (7). 

Compare  Rules  of  the  Supreme  Court,  0.  66,  rule  7  (?»). 
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146.  Any  party  or  solicitor,  who  has  taken  any  office  copy  Rules, 
under  these  rules,  shall  produce  the  same  in  Court  or  at  the  office  Solicitor" 

of  the  Masters,  when  required  for  the  purpose  of  the  proceedings,  taking  office 
to  which  the  same  relates.  copy  to 

produce  it. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule  [R.  L.,  1890 

143  ;  Lunacy  Orders,  1883,  0.  116  ;  General  Orders  in  Lunacy,  8th  of  r.  143  1  ' 
November,  1856,  O.  1  (8).  '-^ 

Compare  Rules  of  the  Supreme  Court,  0.  66,  rule  7  (17). 

147.  All  office  copies  and  copies  to  be  furnished  by  parties  or  Copies  to  be 
their  solicitors  shall  be  written  on  paper  of  a  convenient  size,  °°  eTand^^"^* 
with  a  sufficient  margin,  and  in  a  neat  and  legible  manner,  fegible!^^ 
similar  to  that  which  is  usually  adopted  by  law  stationers,  and  in  [1^-  L.,  1890, 
the  case  of  copies  to  be  furnished  by  parties  or  their  solicitors,  -^^^'j 
unless  so  written,  the  parties  or  solicitors  furnishing  them  shall 

not  be  entitled  to  be  paid  for  the  same. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 

144  ;  Lunacy  Orders,  1883,  0.  117  ;  General  Orders  in  Lunacy,  8th  of 
November,  1856,  0.  2. 

148.  In  case  any  solicitor,  who  is  required  to  furnish  any  such  Default  of 
copy  as  aforesaid,  either  refuses  or  for  two  clear  days  from  the  solicitor  to 
time,  when  the  application  for  such  copy  has  been  made,  neglects  [r^l'^  iggo' 
to  furnish  the  same,  the  person  by  whom  such  application  has  r.  145.]  ' 
been  made  shall  be  at  liberty  to  procure  a  copy  from  the  office,  in 

which  the  original  document  is  or  has  been  filed  or  left  in  the 
same  way,  as  if  no  such  application  had  been  made  to  the 
solicitor,  and  in  such  case  no  costs  shall  be  due  or  pavable  to  the 
solicitor  so  making  default  in  respect  of  the  copy  or  copies  so 
applied  for. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rule 

145  ;  Lunacy  Orders,  1883,  0.  118  ;  General  Orders  in  Lunacy,  1856, 
0.  3. 

Compare  Rules  of  the  Supreme  Court,  0.  66,  rule  7  (n). 

149.  The  Masters  shall  not  allow  any  costs  in  respect  of  any  Costs  of 

copy,  unless  the  same  appears  to  them  to  have  been  required  and  unnecessary 

to  have  been  made  with  due  care.  j?P\®,^ 

disallowed. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1890,  rale  1890, 

146  ;  Lunacy  Orders,  1883,  0.  119  ;  General  Orders  in  Lunacy,  8th  of  ^-  ^'^^•l 
November,  1856,  0.  4. 

This  rule  differs  from  rule  146  of  the  Rules  in  Lunacy,  1890,  in 
substituting  the  Masters  for  the  taxing  officer  in  accordance  with  the 
change  introduced  by  rule  115,  a?ite,  p.  697, 

Tlie  sixth  day  of  February,  1892. 

(Signed)  Halsburt,  C. 
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Schedule.  The  SCHEDULE  referred  to  in  the  foregoing  Rules. 

FOBM  1.  ^ 

FOBM  1. 

Title  of  Pboceedings. 
(a.)  Application  as  to  alleged  Lunatic. 

In  Lunacy. 

In  tlie  matter  of  ^.  B.  a.  person  alleged  to  be  of 
unsound  mind. 

(6.)  Application  as  to  Lunatic  so  found  hy  Inquisition. 
In  Lunacy. 

In  tlie  matter  of  A.  B.  a  person  of  unsound  mind. 

(c.)  Application  as  to  Lunc^tic  not  so  found  by  Inquisition. 
In  Lunacy, 

In  the  matter  oi  A.  B.  a  person  of  unsound  mind 
not  so  found  by  inquisition. 

(d.)  Application  vn  Lunacy  and  w  the  Ghancery  Division. 
In  Lunacy 
and 

In  the  High  Court  of  Justice, 
Chancery  Division. 

In  the  matter  oi  A.  B.  a  person  of  unsound  mind 
[or  as  the  case  may  he]. 

(e.)  Application  as  to  Person  through  mental  infirmity  arising 
through  Disease  or  Age  incapable  of  managing  his  affairs. 
In  the  matter  of  A.  B., 
and 

In  the  matter  of  the  Acts  53  Vict.  c.  5,  and 
54  &  55  Vict.  c.  65. 

(/.)  Application  for  Vesting  Order. 

In  Lunacy. 

In  the  matter  of  the  trusts  of  an  indenture  dated 
the  ,  and  made  between 

and 

In  the  matter  of  A.  B.,  a  person  of  unsound  mind 
(or  as  the  case  may  be). 
and 

In  the  matter  of  the  Lunacy  Acts,  1890  and 
1891. 
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Schedule. 

Form  2.  Fohm  2. 

Rule  11. 

Notice  of  Appeal  from  an  Order  op  a  Master. 

[Insert  tho  Title  of  the  Proceedings.] 

Take  Notice,  that  ,  of  ,  desires  to  appeal  to 

the  Judge  from  an  order  of  the  Master  made  in  this  matter 
dated  the  [if  jmrt  only  is  appealed  from  add :  so  far  as  it 

directs  that  ]. 

And  that  he  intends  to  ask  that  the  said  order  may  be  dis- 
charged [or  varied],  and  that  it  may  be  ordered  that  , 

Dated  the  day  of 

(Signed) 

To  ,  Solicitors  for  , 

and  to  Messrs.  , 
his  Solicitors. 


2-  Rule  11, 

Notice  of  Appeal  from  a  Certificate  of  a  Master. 

[Insert  the  Title  of  the  Proceedings.] 

Take  Notice,  that  ,  of  ,  intends  to  appeal 

from  the  certificate  of  the  Master  made  in  this  matter  dated 
the 

And  that  he  intends  to  ask  that  the  said  certificate  may  be 
varied  aa  follows ;  [state  the  variation]. 

And  that  such  consequential  directions  may  be  given  or  correc- 
tions and  alterations  made  in  the  said  certificate  aa  may  be 
necessary. 

Dated  the  day  of  , 

(Signed) 

To  ,  Solicitors  for  , 

and  to  Messrs.  , 
his  Solicitors. 
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Form  4. 

Petition  for  an  Order  for  Inquisition. 

For  title  see  Form  1a, 

To  the  Right  Honourable  the  Lord  Chancellor  of  Great 
Britain. 

The  humble  petition  of  0.  D.,  of  ,  in  the  county  of 

,  showeth  as  follows  : 

1.  A.  B.,  now  residing  at  ,  is  now  and  for  years 
last  past  has  been  of  imsound  mind  and  incapable  of  managing 
himself  and  liis  affairs. 

2.  Your  petitioner  is  the  father  of  the  said  A.  B. 

Your  petitioner  therefore  humbly  j)rays  that  the  Masters  in 
Lunacy,  or  one  of  them,  may  be  directed  to  inquire  concerning 
the  alleged  lunacy  of  the  said  A.  B. 

And  your  petitioner  will  ever  pray,  &c. 

(Signed)      G.  D. 

Witness  to  the  signature  of  the  said  G.  D., 
E.F., 
Solicitor. 


Schedule. 

Poem  4. 
Rule  16. 


Eule  26.  Form  5. 

Notice  to  Alleged  Lunatic  of  Petition  for  Inquisition. 
"Mv.A.B. 

"  Take  notice  that  a  petition,  of  which  a  copy  is  within  written, 
has  been  presented  to  the  Lord  Chancellor  by  me  {or  by  G.  D., 
Of  ),(a)  and  that  by  virtue  of  and  under  the  same  an 

inquiry  may  be  ordered  to  take  place  before  one  of  the  Masters 
In  Lunacy  as  to  whether  you  are  or  are  not  of  unsound  mind  and 
incapable  of  managing  yoiirself  and  your  affairs,  but  that  you 
may,  in  case  you  think  fit,  demand  that  such  inqiiiry  may,  if 
ordered,  be  had  before  a  jury,  in  which  case  a  notice  of  such  your 
desire  must  be  signed  by  you  and  attested  by  a  solicitor,  and 
filed  at  the  office  of  the  Masters  in  Lunacy,  the  Eoyal  Courts  of 
Jiistice,  London,  within  seven  clear  days  after  j'our  receipt  of  this 
notice. 

"  Dated  the  day  of 

"  (Signed)      G.  D. 
«(orX.  F.,  of 

Solicitor)." 


(a)  "When  a  demand  for  a  jury  has  ah-eady  been  filed,  from  this  to 
the  end  is  to  be  omittedi 
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_,  ^  Schedule. 
Poem  6.  — 

Poem  6, 

JNOTICE  TO  ALLEGED  LUNATIC  OF  Eeport  OP  COMMISSIONERS    Rule  27. 
UNDER  THE  LuNACY  AcT,  1890. 

"Mr.  A.  B. 

"  Take  notice  that  the  Commissioners  in  Lunacy,  on  the 
day  of  made  a  report  to  the  J;ord  Chancellor,  stating  that 

you  are  detained  or  taken  charge  of  as  a  lunatic,  and  that  they 
are  of  opinion  that  your  property  is  not  duly  protected  (or  that 
the  income  of  your  property  is  not  duly  applied  for  your  benefit, 
or  to  that  effect) :  And  take  notice  that  such  report  having  been  duly 
filed,  an  inquiry  may  thereon  be  ordered  by  the  Judge  in  Lunacy 
to  take  place  before  one  of  the  Masters  in  Lunacy  as  to  whether 
or  not  you  are  of  unsound  mind  and  incapable  of  managing  your- 
self and  your  affairs,  but  that  in  case  you  think  fit  to  demand 
that  such  inquiry  if  ordered  to  be  held  may  take  place  before  a 
jury,  a  notice  thereof  must  be  signed  by  you  and  attested  by  a 
solicitor,  and  filed  at  the  office  of  the  Masters  in  Lunacy,  the 
Eoyal  Courts  of  Justice,  London,  within  seven  days  after  your 
receipt  of  this  notice. 

"  Dated  the  day  of 

"(Signed)      Z.  F." 


^'ORM  7.  U^leSO. 

Notice  by  alleged  Lunatic  demanding  a  Jury. 

"  In  the  matter  of  A.  B.,  an  alleged  lunatic." 

"  I,  the  above-named  A.  B.,  having  been  on  the  day  of 

served  with  a  notice  of  a  petition  for  an  order  for  an 
inquiry  (or  of  the  filing  of  a  report  whereon  an  inquiry  may  be 
ordered),  whether  or  not  I  am  of  unsound  mind  and  incapable  of 
managing  myself  and  my  afi'airs,  de  hereby  demand  that,  in  the 
event  of  such  an  inquiry  as  aforesaid  being  ordered,  the  same  be 
had  before  a  jury. 

"  Dated  the  day  of  . 

"  (Signed)      A.  B." 

"  Witness, 

"      N.,  of  , 
"Solicitor." 
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Form  8. 

Notice  to  Person  of  Unsound  Mind  not  so  found  bv 
Inquisition  of  Application  under  the  Lunacy  Acts, 
1890  and  1891. 

"Mr.  A.  B. 

"Take  notice  that  a  summons,  of  wliicli  a  copy  is  witliin 
written,  was  on  the  day  of  issued  by  me  {or  by 

G.  D.,  of  ),  and  that  in  pursuance  thereof  orders  may  be 

made  on  the  ground  {state  the  ground  on  which  the  case  is  brought 
within  section  116  of  the  Lunacy  Act,  1880,  e.g.,  that  you  are  law- 
fully detained  as  a  lunatic)  for  the  purpose  {state  the  purpose,  e.g., 
of  rendering  your  property  or  the  income  thereof  available  for 
the  maintenance  or  benefit  of  yourself  or  of  yourself  and  your 
family  or  for  carrying  on  your  trade  or  business),  and  that  if  you 
intend  to  object  to  such  orders  being  made,  notice  of  such  objec- 
tion must  be  signed  by  you  and  attested  by  a  solicitor,  and  filed 
at  the  office  of  the  Masters  in  Lunacy,  the  Royal  Coiu'ts  of 
Justice,  London,  within  seven  clear  days  after  your  receipt  of  this 
notice. 

"  Dated  the  day  of 

"(Signed)  CD. 
"(or)Z.  F., 

"  Solicitor." 


Schedule. 

TORM  8. 

Rule  48. 


Hula  50.  Form  9. 

Notice  off  Objection  by  Person  of  Unsound  Mind  not  so 
FOUND  BY  Inquisition  to  Order  under  Lunacy  Acts, 
1890  AND  1891. 

I,  A.  B.,  of  ,  having  been  served  with  a  notice  of  a 

summons  for  an  order  respecting  my  property,  under  the  Lunacy 
Act,  1890,  hereby  give  notice  of  my  intention  to  object  to  such 
order  being  made. 

Dated  the  day  of  . 

A.  B, 

Witness, 
E.  F., 
Solicitor. 
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Schedule. 

Form  10.  ^  — 

Form  10. 

Notice  to  Person  through  Mental  Infirmity  arising  ^^^^ 
FROM  Disease  or  Age  incapable  of  managing  his 
Affairs. 

"  Mr.  A.  B. 

"Take  notice  that  a  summons,  of  which  a  copy  is  within 
Avritten,  was  on  the  day  of  issued  by  me  (or  by 

G.  D.,  of  ),  and  that  in  pursuance  thereof,  orders  may  be 

made  on  the  ground  that  you  are,  through  mental  infirmity 
arising  from  disease  [or  age],  incapable  of  managing  your  affairs, 
for  the  purpose  (state  the  purpose,  e.g.,  of  rendering  your  property 
or  the  income  thereof  available  for  the  maintenance  or  benefit  of 
yourself  or  of  yourself  and  your  family  or  for  carrying  on  your 
trade  or  business],  and  that  if  you  intend  to  object  to  such 
orders  being  made  notice  of  such  objection  must  be  signed  by  you 
and  attested  by  a  solicitor,  and  filed  at  Room  No.  at  the 

Royal  Courts  of  Justice,  London,  within  seven  clear  days  after 
your  receipt  of  this  notice. 

"  Dated  the  day  of 

"  (Signed)      G.  D., 
"  (or)  X.  Y., 

"  Solicitor." 


Notice  of  Objection  by  Person  through  Mental  Infirmity 
arising  from  Disease  or  Age  incapable  of  managing 
HIS  Affairs. 

I,A.B.,oi  ,  haying  been  served  with  a  notice  of  a 

summons  for  an  order  respecting  my  property  under  the  Acts  53 
Vict.  c.  5,  and  54  &  55  Vict.  c.  65,  hereby  give  notice  of  my  inten- 
tion to  object  to  such  order  being  made. 

Dated  the  day  of 

Witness, 
M.  N., 
Solicitor. 
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Form  12, 

CoNSENO?  TO  Act. 

I,  A.  B.,  of  ,  hereby  consent  to  act  as  a  trustee  of  the 

^describe  the  imtniment]. 

Dated  the  day  of 

(Signed)      A.  B. 

I,  G.  D.,  of  ,  Solicitor,  hereby  certify  that  the  above 

written  signature  is  the  signature  of  A.  B.,  the  person  mentioned 
in  the  above  -written  consent. 

Dated  the  day  of 

(Signed)      0.  D. 


Schedule. 

Form  12, 
Rule  92. 


Eule  93.  FoBM  13. 

Summons  befoee  the  Masters. 
For  title,  see  Form  1, 

Let  all  parties  concerned  attend  the  Masters  in  Lunacy  in 
Chambers  [or  in  the  case  of  a  person  through  mental  infirmity 
arising  from  disease  or  age  incapable  of  managing  his  affairs :  the 
Master  in  Chambers  at  Room  No.  ],  at  the  Royal  Courts 

of  J ustice,  London,  on  day,  the  day  of  , 

at  o'clock  in  the  noon,  on  the  hearing  of  an 

application  on  the  part  of  [hefi-e  state  on  whose  belmlf  the  applica- 
tion is  made  and  its  oi/eci]. 

Dated  the  day  of  ,  18  . 

This  summons  was  taken  out  by  ,  of  , 

Solicitor. 
To 
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Rules. 


RULES  m  LUNACY,  1893. 
Dated  15th  June,  1893. 

1.  Upon  any  aiDplication  under  section  116  of  the  Lunacy  Act,  Masters  may 
1890,  the  Masters  may,  if  they  consider  it  desirable  for  the  care  ^'^^'^^  ^  P®*^' 
of  the  person  or  for  the  management  of  the  estate  or  otherwise  in  quigijjon  to  be 
the  interest  of  any  lunatic  or  alleged  lunatic,  direct  such  person  presented, 
as  they  think  fit  to  present  a  petition  for  an  order  for  inquisi- 
tion as  to  the  lunatic  or  alleged  lunatic  ;  and  if  such  direction  is 
not  complied  with  within  ten  days,  or  such  further  time  as  the 
Masters  aUow,  the  Masters  may  direct  such  petition  to  be  pre- 
sented by  the  official  solicitor,  and  the  official  solicitor  shall 
present  the  same  accordingly. 

Applications  under  section  116  of  the  Lunacy  Act,  1890,  will 
apparently  include  aU  applications  as  to  management  and  administra- 
tion whereon  the  Masters  have  power  to  make  orders  under  section  27 
(1)  of  the  Lunacy  Act,  1891. 


2.  (1.)  If  it  appears  to  the  Masters  that  there  is  undue  delay  in  Powers  of 
any  matter  before  them,  or  if  the  Masters  are  otherwise  dis-  ^^s*ers  in 
satisfied  with  the  conduct  of  any  proceedings,  or  with  the  mode  clelay°  ^^^^^ 
in  which  any  order  made  or  direction  given  by  the  Masters  is  [R.  L.,  1892, 
being  carried  out,  they  may  summon  before  them  the  party  ^-  14.] 
having  the  conduct  of  the  proceedings,  or  any  other  person 
appearing  to  be  answerable,  to  explain  the  delay  or  other  conduct 
■with  which  they  are  dissatisfied,  and  may  make  such  order  as 
the  circumstances  require  ;  and  for  the  purposes  aforesaid  the 
Masters  may  direct  the  official  solicitor  to  summon  the  persons 
whose  attendance  is  required,  and  to  conduct  any  proceedings  and 
carry  out  any  directions  ;  and  the  Masters  may,  if  they  think  fit, 
appoint  the  official  solicitor  to  act  as  solicitor  in  such  matter  in 
the  place  of  any  solicitors  previously  acting. 

(2.)  An  order  of  the  Masters  under  this  Rule  shall  be  subject 
to  appeal  to  tlie  Judge  in  accordance  with  the  provisions  of 
Rule  11  of  the  Rules  in  Lunacy,  1892. 

Corresponding  jircvious  Bibles. — See  Rules  in  Lunacy,  1892,  rule  M ; 
Rules  in  Lunacy,  1890,  rule  10.  Before  the  passing  oi'  the  Lunacy  Act, 
1890,  the  subject  of  those  rules  was  dealt  with  by  section  87  of  the 
Lunacy  Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 

The  present  rule  differs  from  the  previous  rules  in  giving  the 
Masters  power  to  conduct  a  regular  inquiry  into  any  case  of  delay,  and 
not  only  delay,  but  also  into  any  case  in  which  they  are  dissatisfied 
with  the  conduct  of  proceedings. 
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Rules.  3.  Any  costs  incurred  by  the  official  solicitor  in  relation  to 
Costs ^oF  ^"■^  proceedings  taken  by  him  pursuant  to  the  directions  of  the 
official  Masters  shall  be  paid  by  such  parties  or  out  of  such  funds  as  the 

solicitor.         Masters  direct. 

Undertaking  4.  Where  an  order  is  made  by  the  Masters  under  that  portion 
to  be  given  by  of  the  Lunacy  Act,  1890,  which  relates  to  management  and 
^oint\To  do  t^e  Masters  shall,  unless  for  special  reasons  they 

any  act  or  ex-  think  fit  to  dispense  therewith,  require  the  person  appointed  by 
ercise  any  the  order  to  do  any  act  or  exercise  any  power  to  give  an  under- 
power,  taking  to  the  following  effect  with  such  modifications  as  the 

circumstances  of  the  case  shall  rec[uire  : 


Undertaking, 

1,  A.  B.,  of  [insert  address  and  description]  undertake  to  apply 
all  such  moneys  as  I  may  receive  belonging  to  the  said 

or  his  [or  her]  estate,  and  all  moneys  which  I  may 
receive  on  his  [or  her]  account  in  sucli  manner  as  the  Masters  in 
Lunacy  shall  direct,  and  to  account  for  such  moneys  when 
required  ;  and  further,  to  give  such  security  for  the  due  applica- 
tion of  and  accounting  for  such  moneys  as  may  be  required  by 
any  order  of  the  Masters,  and  to  obtain  and  send  every  six 
months  to  the  Masters  a  report  from  a  duly  qualified  medical  man 
as  to  the  mental  and  bodily  condition  of  the  said 
and  further,  every  six  months  to  give  notice  in  writing  to  the 
Masters  of  the  then  place  of  abode  of  the  said 
and  further,  to  use  my  best  endeavours  to  produce  the  said 
and  to  allow  him  [or  her]  to  be  visited  by  any 
Chancery  visitor  or  other  person  authorised  by  the  Masters  to 
visit  him  [or  her],  and  to  give  such  directions  as  the  Masters  may 
reqiiire  to  facilitate  such  visits. 

"  That  portion  of  the  Lunacy  Act,  1890,  which  relates  to  manage- 
ment and  administration  "  includes  sections  116 — 131  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  a7ite,  pp.  162—196. 

5.  The  Chancery  Visitors  shall,  upon  the  request  of  the  Masters, 
visits  and  report  as  to  any  persons  with  reference  to  whom  or  to 
whose  estate  an  application  is  pending  before  or  an  order  has  been 
made  by  the  Masters. 

Similar  powers  were  formerly  confined  to  the  Judge  in  Lunacy, 
see  sections  183, 184  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  a7ite, 
pp.  254,  255. 

Apparently  the  reports  made  will  be  subject  to  section  186  of  the 
same  Act,  ante,  p.  267. 

Orders  and  q  Orders  and  other  documents  issued  froln  the  ^Masters'  office 
documents  to 


Chancery 
Visitors  to 
visit  and 
report  upon 
request  of 
Masters. 
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shall  be  sufficiently  authenticated  by  the  seal  of  the  Masters'  Rules, 
office,  and  it  shall  not  be  necessary  to  sign  the  same.  authenti- 

This  rule  extends  rule  60  of  the  Rules  in  Lunacy,_  1892,  and  cated  by  seal, 
supersedes  various  provisions  formerly  requiring  the  signature  of 
documents. 

As  to  forging  the  seal  of  the  Masters'  office,  see  section  147  of  the 
Lunacy  Act,  1890,  53  &  5i  Vict.  c.  5,  ante,  p.  214. 

7.  The  words  "  other  documents  "  are  hereby  substituted  in  Amendment 
Rule  68  of  the  Eules  in  Lunacy,  1892,  for  the  word  '« certificates."  ^^^]^"^[^^^  °^ 

Eule  68  of  the  Eules  in  Lunacy,  1892,  relates  to  clerical  mistakes  and  Lunacy,  1892. 
accidental  omissions. 


8.  The  Masters'  allowance  of  the  account  of  a  committee  Allowance  of 
shall  be  sufficiently  authenticated  by  the  seal  of  the  Masters'  account  to  be 
office.  authenticated 

by  seal. 

Corresponding  previous  Rules. — See  Rules  in  Lunacy,  1892,  rule  77,  [R.  L.,  1892, 
and  1890,  rule  78.    Before  the  passing  of  the  Limacy  Act,  1890,  the  r.  77.] 
subject  of  this  rule  was  dealt  with  by  section  67  of  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict.  c.  70. 

This  rule  now  supersedes  rule  77  of  the  Rules  in  Lunacy,  1892,  which 
is  annulled  by  rule  12  and  schedule,  pos^. 

As  to  forging  the  seal  of  the  Masters'  office,  see  section  147  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  214. 


9.  "When  the  security  of  a  committee  of  the  estate,  receiver,  Discharge  of 
or  other  person  is  to  be  discharged,  the  bond  shall  be  delivered  security, 
up  to  be  cancelled,  or  in  the  case  of  a  recognizance,  the  proper  ^82"^'' 
officer  shall,  upon  a  direction  from  the  Masters,  attend  the  ' 
Masters,  who  shall  thereupon  vacate  such  recognizance  in  the 
usual  manner  ;  and  in  the  case  of  security  having  been  given  in 
the  whole  or  in  part  by  a  sum  of  money  or  stock  being  brought 
into  Court,  the  Masters  may  make  an  order  for  the  payment  or 
transfer,  in  such  manner  as  the  Masters  think  proper,  of  the  sum 
of  money  or  stock,  and  the  dividends  thereon. 

Corresponding  previous  Bules.—See  Rules  in  Lunacy,  1892,  rule  82, 
and  1890,  rule  82  :  Lunacy  Orders,  1883,  0.  90  ;  General  Orders  in 
Lunacy,  1853,  0.  46,  This  rule  differs  only  from  rule  82  of  the  Eules 
in  Lunacy,  1892,  in  respect  of  the  provision  for  vacating  a  recog- 
nizance. 


10.  Where  an  order  is  made  authorising  a  lease  of  a  lunatic's  Allowance  of 
property,  the  Masters  shall  settle  a  proper  lease  in  pursuance  of  lease  to  be 
the  order,  and  their  allowance  of  the  lease  when  settled  shall  be  authenticated 
sufficiently  authenticated  by  the  seal  of  the  Masters'  office  ;  and  [R.T."l892. 
the  committee  of  the  estate  shall  in  the  name  and  on  behalf  of  r.  122.] 
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Bules. 


Change  of 
residence. 


Eepeal  of 
Eules  in 
Lunacy,  1892, 
in  part. 

Short  title. 


the  lunatic  execute  the  lease  when  allowed,  upon  the  intending 
lessee  executing  a  counterpart  thereof. 

Corresponding  in-erious  Rules. — See  Rules  in  Lunacy,  1892,  rule 
122  ;  Rules  in  Lunacy,  1890,  rule  122  ;  Lunacy  Orders,  1883,  0.  94  ; 
General  Orders  in  Lunacy,  1853,  0.  54. 

This  rule  differs  only  fi-om  the  previous  rules  of  1892  and  1890  in  sub- 
stituting the  seal  of  the  Masters'  office  for  signature  by  a  Master  as  the 
•proper  mode  of  authenticating  the  allowance  of  the  lease  when  settled. 
As  to  forging  the  seal  of  the  Masters'  office,  see  section  147  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  214. 

Power  to  malte  Orders.-  -As  to  the  making  of  orders  authorising 
leases  of  a  lunatic's  property,  see  section  120  id)  (e)  {g)  [K)  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  pp.  179—181. 

11.  Every  committee  of  the  person  of  a  lunatic  so  found  by 
inquisition  shall,  within  three  days  after  any  change  shall  have 
taken  place  in  the  residence  of  the  lunatic,  send  by  post  to  the 
office  of  the  Visitors  of  Lunatics,  Eoyal  Courts  of  Justice,  London, 
notice  thereof,  with  the  address  of  the  place  to  which  the  lunatic 
has  been  removed. 

This  rule  has  reference  to  section  185  (2)  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  257,  whereby  the  Chancery  Visitors  must 
make  special  reports  in  any  case  in  which  they  have  been  unable  to 
discover  the  residence  of  a  lunatic. 

Unless  the  residence  of  the  lunatic  has  been  fixed  by  order  of  the 
Judge  in  Lunacy,  the  committee  of  the  person  can  vary  it  from  time  to 
time  as  may  seem  most  for  the  comfort  and  advantage  of  the  lunatic. 
The  committee  may  even,  under  section  12  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  26,  sign  an  order  for  the  reception  of  the 
lunatic  into  an  institution  for  lunatics  or  as  a  single  patient.  But  be 
may  not  remove  the  lunatic  out  of  the  jurisdiction  without  the  leave  of 
the  Judge  in  Lunacy  upon  security  given  to  the  satisfaction  of  the 
Masters  for  the  return  of  the  lunatic  within  a  certain  period  or  earlier 
if  so  ordered.    See  "Pope  on  Lunacy,"  pp.  110 — 111. 

12.  The  Eules  in  Lunacy,  1892,  referred  to  in  the  schedule 
hereto,  are  hereby  annulled,  to  the  extent  mentioned  in  the  second 
column  thereof. 

13.  These  Eules  may  be  cited  as  the  Eules  in  Lunacy,  1893, 
and  shall  be  read  as  one  with  the  Eules  in  Lunacy,  1892,  and 
shall  come  into  operation  on  the  first  day  of  July,  1893. 

(Signed)        Herschell,  C. 


The  15th  day  of  June,  1893. 
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Schedule. 


Rums  and  Portions  of  the  Rules  in  Lunacy,  1892, 
annulled. 


Number  of  Rule. 


Eule  14 
Eule  55 

Enle  60 
Eule  61 
Eule  62 
Eule  63 
Eule  64 
Enle  65 
Eule  66 
Eule  77 
Eule  82 
Enle  122 


Extent  of  Repeal. 


The  whole  rule. 

From  "except  that"  to  the  end 

of  the  rule. 
The  word  •'  certificates." 
The  words  "  by  them." 
The  whole  rule. 
The  whole  rule. 
The  whole  rule. 
The  whole  rule. 
The  word  "  certificates." 
The  whole  rule. 
The  whole  rule. 
The  whole  rule. 


TREASURY  ORDER,  DATED  AUGUST  11,  1892  AS  TO 
THE  FEES  AND  PER  CENTAGES,  UNDER  SEC- 
TION 148  OF  THE  LUNACY  ACT,  1890,  WHICH 
ARE  REQUIRED  TO  BE  TAKEN  FOR  LUNACY 
PROCEEDINGS  IN  THE  HIGH  COURT  OF  JUS- 
TICE AND  COURT  OF  APPEAL  BY  MEANS  OF 
STAMPS. 

Whereas,  by  section  3  of  the  Public  Offices  Fees  Act,  1879  it 
is  provided  that  the  Treasury  may  from  time  to  time  make  and 
when  made,  revoke,  alter,  and  add  to  regulations  for  all  or 
any  of  the  following  purposes  respecting  fees  in  any  public 
office  ;  that  is  to  say, 

(1.)  Regulating  the  manner  in  which  the  fees  taken  in  money 
are  to  be  taken,  accounted  for,  and  paid  over. 

(2.)  Determining  the  use  of  impressed  or  adhesive  stamps,  and 
the  mode  of  cancellation  of  adhesive  stamps. 

(3.)  Regulating  the  use  of  stamps,  and  prescribing  the  appli- 
cation thereof  to  documents  from  time  to  time  in  use  and 
requinng  documents  to  be  used  for  the  purpose  of  such  stamps 
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Order,  Provided  that  any  such  regulations  which  may  relate  to  the 
office  of  any  court  of  law  shall  be  made  with  the  consent  of  the 
Lord  Chancellor. 

Now  we,  the  undersigned,  being  two  of  the  Lords  of  Her 
Majesty's  Treasury,  do,  with  the  concurrence  of  the  Lord  Chan- 
cellor, hereby  give  notice  and  order  and  direct — 

That,  from  and  after  the  date  of  this  Order,  in  lieu  of  any 
regulations  on  the  subject  heretofore  in  force,  the  whole  of  the 
fees  and  per  centages  imposed  by  the  rules  made  under  section 
148  of  the  Lunacy  Act,  1890,  shall  be  taken  in  stamps,  and  that 
the  stamps  employed  for  the  purpose  shall  in  all  cases,  except  for 
the  fees  payable  for  copies  of  documents,  be  impressed.  The 
stamps  for  denoting  the  fees  payable  for  copies  of  documents 
shall  be  either  impressed  or  adhesive.  The  impressed  stamps 
herein  referred  to  shaU  be  of  such  a  character  as  the  Commis- 
sioners of  Inland  Revenue  may,  from  time  to  time,  adopt  for  the 
piu-pose,  whilst  the  adhesive  stamps  shall  be  of  the  description 
used  for  judicature  fees  generally,  such  adhesive  stamps  to  be 
cancelled  by  the  various  court  or  other  officers,  either  by  perfora- 
tion or  in  such  manner  as  the  said  Commissioners  may  from 
time  to  time  direct. 

The  official  forms,  with  impressed  or  adhesive  stamps  (as  the 
case  may  be)  required  in  any  proceedings  under  the  said  Act 
shall  be  sold  at  the  Inland  Revenue  Office,  Royal  Coiuts  of 
J  ustice. 

And  we  do  further  direct  that  this  Order  shall  be  binding  on 
all  courts,  officers,  and  persons  whom  it  may  in  any  way  affect. 

(Signed)      Sidney  Herbert, 

Herbert  Eustace  Maxwell, 

Two  of  the  Lords  of  Her  Majesty's  Treasury. 

Dated  the  11th  day  of  August,  1892. 

I  concur  in  this  Order, 

(Signed)      Halsbury,  0. 


PAET  II. 


CRIMINAL  LUNATICS. 


INTRODUCTION. 

This  Introduction  is  divided  into  three  parts,  the  first  Introduct. 
part  dealing  with  the  meaning  of  the  expression 
"  criminal  lunatic,"  the  second  part  containing  a  histo- 
rical sketch  of  the  statutes  relating  to  criminal  lunatics, 
and  the  third  part  giving  a  summary  of  the  statutes 
now  in  force  with  regard  to  such  lunatics. 

Definition  of  Criminal  Lunatic. 

It  may  be  observed  at  the  outset  that  the  term 
"  criminal  lunatic "  is  one  of  some  ambiguity,  and  is 
used  to  include  classes  of  persons  very  different  from 
one  another. 

The  definition  contained  in  section  16  of  the  Criminal  Statutory 
Lunatics  Act,  1884,  47  &  48  Vict.  c.  64,  includes  the  ^^^fi^ition. 
following  : — 

(a.)  Any  person  for  whose  safe  custody  during  Her 
Majesty's  pleasure  Her  Majesty  or  the  Admi- 
ralty is  authorised  to  give  order  ;  and 

{h.)  Any  prisoner  whom  a  Secretary  of  State  or  the 
Admiralty  has,  in  pursuance  of  any  Act  of 
Parliament,  directed  to  be  removed  to  an 
asylum  or  other  place  for  the  reception  of 
lunatics. 
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But  a  furtlier  analysis  may  be  tiseful.  The  legal 
term  "  criminal  lunatic  "  includes — 

First.  Those  who,  put  upon  their  trial  on  some 
criminal  charge,  are  found  guilty,  but  insane  at 
the  time  of  the  act  or  omission  charged. 

Secondly.  Those  who  are  found  insane  upon  arraign- 
ment. These  persons  cannot  be  assumed  to  be 
criminals,  but  as  they  are  liable  to  be  tried  on 
recovering  their  sanity,  their  detention  differs  in 
character  from  that  of  ordinary  lunatics.  In 
connection  with  these  may  be  mentioned  persons 
apparently  insane  under  remand  and  awaiting 
trial. 

The  statutory  powers  which  provide  for  the  detention 
of  these  two  classes,  and  also  of  a  few  other  special 
kinds,  as  Queen's  pleasure  lunatics,  are  to  be  found  in — 

39  &  40  Geo.  3,  c.  94,  ss.  2,  4. 
14  &  15  Vict.  c.  81,  ss.  1,  2. 
46  &  47  Vict.  c.  38,  s.  2. 

Thirdly.  Convicts  and  other  prisoners  undergoing 
sentences  who  have  become  insane  under  sen- 
tence. These  persons  are  strictly  criminals,  but 
it  is  only  while  they  are  criminals,  i.e.,  during 
the  currency  of  their  sentence,  that  they  are 
criminal  lunatics. 

The  statutory  powers  which  provide  for  the  detention 
of  this  class  as  Secretary  of  State's  lunatics  are  to  be 
found  in  section  2  of  the  Criminal  Lunatics  Act,  1884, 
47  &  48  Vict.  c.  64. 

For  practical  purposes,  therefore,  criminal  lunatics 
may  be  divided  into  two  classes  : — 

(a.)  Queen's  pleasure  lunatics  ; 
(5.)  Secretary  of  State's  lunatics. 

But  while  it  has  been  shown  who  are  the  persons 
whom  the  law  designates  "  criminal  lunatics,"  it  is  of 
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importance  to  indicate  who  those  persons  are  who  are  Introduct. 
sometimes  erroneously  spoken  of  as  criminal  lunatics. 
Persons,  for  instance,  Avho  were  at  one  time  criminal 
lunatics,  but  who  having  been  absolutely  discharged 
from  the  custody  of  the  State,  either  by  the  completion 
of  their  sentences  of  imprisonment,  or  under  the  pro- 
visions of  section  5  of  the  Criminal  Lunatics  Act,  1884, 
47  &  48  Yict.  c.  64,  have  ceased  to  be  criminals,  and 
cannot,  therefore,  any  longer  be  criminal  lunatics.  So 
also  persons  who  ha^^e  at  some  period  of  life  been  either 
convicted  of  crime  or  in  pi'ison  under  a  criminal  charge, 
and  who  have  left  prison  in  a  state  of  sanity,  but  who 
have  afterwards  become  insane,  neither  are,  nor  ever 
have  been,  criminal  lunatics. 

Both  these  classes  are  sometimes  designated  ex- 
criminal  lunatics,  and  they  may  both  be  expected  to 
exhibit  some  of  the  characteristics,  whatever  those  may 
be,  of  criminal  lunatics  correctly  so  called. 

It  will  be  seen,  on  consideration,  that  the  distinction  5^^^''°*^*^°° 
between  persons  who  are  termed  criminal  lunatics  and  criminal  and 
persons  who  belong  to  other  classes  of  lunatics  is,  that 

IllUQiijlCS 

all  criminal  lunatics,  of  whatever  kind,  are  in  custody  by 
virtue  of  an  order  of  a  court  of  law  ;  and  no  criminal 
lunatic  can  be  discharged  without  a  warrant  signed  by 
the  Secretary  of  State. 

Historical  Sketch. 

Prior  to  the  attempt  made  by  Hadfield  in  the  year  Hadfield's 
1800  upon  the  life  of  the  King,  the  mode  of  procedure 
in  regard  to  the  treatment  of  criminal  lunatics  was 
varying  and  uncertain  ;  but  when  Hadfield  was  tried 
and  found  to  be  insane,  and  when  the  question  arose 
how  the  prisoner  was  to  be  disposed  of,  the  law  upon 
the  subject  was  found  to  be  so  unsatisfactory,  that  no 
further  time  was  lost  in  amending  it. 

The  trial  of  Hadfield  took  place  on  the  2Gth  June, 
1800,  and  the  Act  entitled  "An  Act  for  the  Safe 
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Introduct.  Custody  of  Insane  Persons  charged  with  Offences,"  was 
passed  on  the  28th  July  in  the  same  year. 

This  is  the  oldest  of  the  statutes  relating  to  criminal 
lunatics  of  which  any  part  is  still  in  force.  Under  its 
first  and  second  sections  persons  acquitted  on  the  ground 
of  insanity  (who  are  now,  however,  if  they  have  com- 
mitted the  act  charged  to  be  found  guilty  but  insane,  as 
hereinafter  mentioned),  and  persons  found  insane  on 
arraignment  may  be  ordered  by  the  court  to  be  kept 
in  strict  custody  until  Her  Majesty's  pleasure  is  known, 
and  such  persons  are  (with  persons  found  guilty  but 
insane  at  the  time  of  the  act  or  omission  charged  who 
may  be  similarly  detained  as  hereinafter  mentioned) 
hence  called  Queen's  pleasure  hmatics.  There  is,  more- 
over, in  the  fourth  section  a  special  proAdsion  that  insane 
persons  by  whom  the  Sovereign's  person  is  endangered 
may  be  kept  in  safe  custody  by  order  of  the  Privy 
Council  or  Secretary  of  State  pending  further  inquiry. 
And  the  detention  of  such  persons  in  confinement  rests 
with  the  Lord  Chancellor,  Lord  Keeper,  or  Lords  Com- 
missioners for  the  custody  of  the  Great  Seal. 

In  1807,  a  Select  Committee  on  Criminal  and  Pauper 
Lunatics  was  appointed  by  the  House  of  Commons,  and 
in  their  Report  they  recommended  "  that  a  building 
should  be  erected  for  the  separate  confinement  of  all 
persons  detained  under  the  above-mentioned  Act  for 
ofi'ences  committed  during  a  state  of  insanity  ;  and  that 
provisions  should  be  enacted  similar  to  those  of  17 
Geo.  2,  c.  5,  s.  20,  directing  the  magistrates  of  the 
county  where  the  trial  has  been  had,  in  all  cases  wdiere 
it  shall  appear  to  them  that  a  lunatic  has  not  sufficient 
property  to  defray  the  expenses  of  his  own  main- 
tenance, to  inquire  into  the  place  of  his  last  legal 
settlement,  and  to  make  an  order  upon  such  parish,  or 
if  that  cannot  be  ascertained,  upon  the  county  where  he 
has  been  tried,  to  allow  such  weekly  sum  for  his  main- 
tenance as  shall  from  time  to  time  be  fixed  by  the 
Secretary  of  State  for  the  Home  Department,  or  such 
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persons  as  His  Majesty  shall  appoint  to  superintend  Introduct. 
such  place  of  confinement." 

"  As  one  establishment  of  this  nature  will  be  sufficient 
for  the  whole  kingdom,  it  may  be  expedient  that  it 
should  be  in  or  near  the  metropolis,  and  that  power 
should  be  given  to  the  Secretary  of  State  to  make  such 
regulations  as  may  not  only  provide  for  the  care  and 
management  of  the  persons  there  confined,  but  may  also 
ensure  a  full  examination  by  competent  judges  into  the 
state  of  mind  of  any  person  who  may  appear  to  be  cured 
previous  to  his  being  allowed  his  discharge." 

Six  years  afterwards,  namely,  in  1814-,  wards  con-  Criminal 
structed  for  criminal  lunatics  were  attached  to  Bethlehem  Bethkhem 
Hospital  at  a  cost  of  25,144/.  upon  the  iinderstanding  Hospital, 
that  the  Government  would  defray  the  annual  charge  of 
maintaining  such  criminal  lunatics  as  might  be  detained 
therein,  but  that  their  control  and  management  should 
be  under  the  superintendence  of  the  Governors  of 
Bethlehem  Hospital,  and  that  they  should  be  attended 
to  by  the  medical  and  other  officers  of  that  estabHsh- 
ment.    (Parhamentary  Paper,  No.  443,  1816.) 

The  Government  a  few  years  later  found  it  necessary 
to  double  the  accommodation  at  Bethlehem  Hospital, 
and  afterwards  still  further  provision  was  required. 
Hence,  an  arrangement  was  entered  into  in  1849  Pisherton 
between  the  Secretary  of  State  and  the  proprietor  of  ^°'^^^> 
Fisherton  House,  near  Salisbury,  for  the  erection  of 
detached  wards  in  connection  with  that  asylum  for  the 
accommodation  of  those  criminal  limatics  who  were  in 
excess  of  the  number  for  whom  provision  existed  at 
Bethlehem.    In  the  meantime  a  Select  Committee  was  Select  Com- 
appointed  by  the  House  of  Lords  in  1835,  and  this 
Committee  strongly  recommended  that  "  persons  whose 
trials  have  been  postponed,  or  who  having  been  tried 
have  been  acquitted  on  the  grotmd  of  insanity,  shall  not 
be  confined  in  the  prisons  or  houses  of  correction." 
(Parhamentary  Paper,  No.  42,  1835.) 

In  1840,  3  &  4  Vict.  c.  54,  was  passed,  and  by  this  Act  of  1810. 
Act,  the  main  purpose  of  which  was  to  provide  for  the 
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Introduct.  removal  of  insane  prisoners  to  asylums  during  their 
insanity,  and  for  their  maintenance  in  such  asylums, 
the  regulations  made  by  the  39  &  40  Geo.  3,  c.  94,  with 
respect  to  persons  charged  with  treason,  murder,  or 
felony,  were  extended  to  persons  charged  with  mis- 
demeanor. 

The  wards  provided  in  1849  at  Fisherton  House,  as 
well  as  those  previously  provided  at  Bethlehem,  having 
become  filled,  and  further  accommodation  being  still 
required,  instructions  were  given  by  the  Secretary  of 
State  in  1856  for  the  erection  of  the  Broadmoor 
Asylum.  Whilst  the  asylum  was  in  process  of  building, 
namely,  in  1859,  another  Select  Committee  was  ap- 
pointed by  the  House  of  Commons  to  inquire  into  the 
operation  of  Acts  of  Parliament  relating  to  lunatics. 

Their  Report,  issued  in  1860,  referring  to  criminal 
lunatics,  contains  the  following  observations  : — "  To  mix 
such  persons  with  other  patients  is  a  serious  evil ;  it  is 
detrimental  to  the  other  patients  as  well  as  to  them- 
selves ;  but  to  liberate  them  on  recovery,  as  a  matter  of 
course,  is  a  still  greater  evil,  and  could  not  be  sanc- 
tioned, for  the  danger  to  society  would  be  extreme  and 
imminent."    (Parliamentary  Paper,  N^o.  495,  1860.) 

Following  upon  this  Report,  a  further  Act  of  Parha- 
ment,  to  make  better  provision  for  the  custody  and  care 
of  Criminal  Lunatics,  and  for  the  regulation  of  Criminal 
Lunatic  Asylums,  was  passed  in  August,  1860.  This 
Act  is  commonly  known  as  the  Broadmoor  Act.  By 
the  first  section  Her  Majesty  is  enabled  by  warrant 
to  appoint  any  asylum  or  place  in  England  that  may 
be  deemed  siiitable  to  be  an  asylum  for  criminal  lunatics, 
and  under  this  authority  Broadmoor,  and  as  yet  Broad- 
moor alone,  has  been  so  appointed.  And  under  sections 
4  and  5  the  Secretary  of  State  is  empowered  to  appoint 
a  Council  of  Supervision,  as  well  as  ofiicers,  attendants, 
and  servants  for  any  asylum  pro%aded  under  the  Act, 
and  to  make  rules  for  the  government  of  such  asylum. 
Opening  of        In  1863  the  Broadmoor  Asylum  was  opened,  and  the 
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evils  formerly  arising  out  of  the  confinement  of  criminal  Introduct. 
lunatics  in  prisons  or  in  ordinary  lunatic  asylums  were,  Broadmoor 
to  a  great  extent,  removed.  Asylum,  1863. 

In  1864,  27  &  28  Yict.  c.  29,  was  passed,  which  Act  of  1864. 
amended  3  &  4  Vict.  c.  54,  at  least,  so  much  of  it 
as  related  to  prisoners  found  insane  when  in  prison,  and 
liable  to  be  detained  by  a  warrant  of  the  Secretary  of 
State. 

In  1867,  the  30  Vict.  c.  12,  which,  amongst  other  Criminal 
important  provisions,  gave  a  definition  of  "  criminal  i867.    •  ' 
lunatic,"  and  provided  for  the  transfer  of  persons  from 
a  criminal  lunatic  asylmn  to  a  county  lunatic  asylum, 
was  enacted  ;  and  the  sixth  section  of  it  was,  in  1869, 
made  retrospective  by  the  32  &  33  Vict.  c.  78. 

In  1875,  a  vital  change  affecting  very  materially  the  Woking  Con- 
administration  of  these  Acts  was  made  under  the  1875^''^*^™' 
authority  of  the  Secretary  of  State.  In  February  of 
that  year,  on  the  recommendation  of  the  then  Secretary 
of  State,  the  Treasury  sanctioned  ihe  estabhshment  of 
a  lunatic  wing  at  Woking  Convict  Prison,  at  a  cost  not 
to  exceed  7,000Z.,  in  order  that  insane  convicts  might 
thereafter  be  sent  to  it  instead  of  to  Broadmoor.  This 
plan  was  carried  into  execution,  but  the  lunatic  wing 
was  not  appointed,  under  the  first  section  of  the 
Broadmoor  Act,  "  an  asylum  for  criminal  lunatics." 

In  1880,  a  Departmental  Commission  was  appointed  Departmental 
by  the  then  Home  Secretary  to  inquire  into  the  subject  ^80™'''°°' 
of  criminal  lunacy  with  reference  particularly  to  the 
following  questions  : — 

(a.)  Whether  it  was  desirable  that  criminal  lunatics 
should  be  separated  from  pauper  lunatics  to  a 
greater  degree  than  then  obtained  ; 

(h.)  Whether  special  provisions  should  be  made  for 
the  care  and  custody  of  imbeciles  and  lunatics 
who  are  habitually  criminal ; 

(c.)  Whether  any  change  should  be  made  in  the  in- 
cidence of  charge  for  the  maintenance  of  any 
class  of  criminal  lunatics  ;  and 
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Intro  duct.  (d.)  Whether,  having  regard  to  the  above  questions, 
any  modification  should  be  made  in  the  pur- 
poses to  -vvhich  Broadmoor  Criminal  Lunatic 
Asylum  was  then  appropriated. 

The  Commissioners  made  their  Keport  in  1882  (Par- 
hamentary  Paper  C— 3418),  summing  up  their  main 
conclusions  as  follows  : — 

"  1.  That  the  association  of  persons  who  are  legally 
or  technically  criminal  lunatics  with  pauper  lunatics 
does  not  take  place  to  a  large  extent. 

"  2.  That  in  order  to  remove  complaints  arising  out 
of  such  association,  agreements  might  be  entered  into 
by  the  Prison  Commissioners  with  conveniently  situated 
county  and  borough  asylums  to  receive  from  local  prisons 
those  insane  prisoners  who  would  not  Avillingly  be 
received  imtil  after  the  expiration  of  their  sentence  by 
the  asylums  of  their  own  counties,  to  be  maintained  in 
such  selected  asylum  at  the  charge  of  the  State  ;  and, 
failing  such  agreement,  insane  prisoners  from  local 
prisons  should  be  sent  to  a  criminal  lunatic  asylum. 

"  3.  That  if  it  is  necessary  to  make  special  provision 
for  specially  dangerous  pauper  lunatics,  the  proper 
course  is  for  the  local  authorities  of  counties  and 
boroughs,  by  united  action,  to  build  one  or  more 
asylums  designed  to  receive  such  specially  dangerous 
lunatics. 

"  4.  That  it  is  desirable  that  the  Secretary  of  State 
should  have  wide  discretionary  powers  in  the  disposal 
of  criminal  lunatics  according  to  the  requirements  of 
their  condition,  and  that  his  power  to  discharge  them 
absolutely  or  conditionally,  and  his  power  to  place  them 
in  county,  borough,  or  other  pubHc  asylums,  are  useful 
powers  wliich  may  be  exercised  with  safety  to  the  public 
and  without  injury  to  any  other  class  of  lunatics. 

"  5.  That  the  warrants  of  the  Secretary  of  State  under 
which  criminal  lunatics  are  sent  to  county  and  borough 
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asylums,  should  show  by  their  terms  that  they  cease  and  Introduct. 
determine  whenever  the  lunatics  are  no  longer  in  the 
custody  of  the  State,  by  the  completion  of  their  sentence 
or  otherwise. 

"  6.  That  the  Secretary  of  State  should  be  empowered 
to  remove  those  Scotch  lunatic  convicts  at  Broadmoor 
whose  sentences  have  expired,  to  Perth  General  Prison 
to  be  afterwards  distributed,  or  direct  to  a  district  lunatic 
asylum  ;  and  to  discharge  the  military  and  naval  patients 
there,  whose  sentences  have  expired,  to  the  asylums  of 
their  places  of  settlement,  or  in  cases  where  their  settle- 
ment cannot  be  ascertained,  of  the  districts  where  they 
were  enlisted. 

"  7.  That  there  should  be  a  systematic  revision  of  the 
condition  and  circumstances  of  all  Queen's  pleasure 
lunatics  at  the  end  of  each  year,  and  that  no  such  persoia 
should  be  detained  more  than  three  years  in  custody 
without  the  issue  of  an  order  from  the  Home  Secretary 
confirming  the  order. 

"  8.  That  it  is  not  desirable  that  criminal  lunatics 
should  be  provided  for  or  boarded  in  licensed  houses. 

"  9.  That  the  Government  should  undertake  and  be 
responsible  for  the  maintenance  of  all  persons  who  are 
legally  criminal  lunatics  in  whatever  manner  or  place 
they  are  provided  for. 

"  10.  That  the  irregular  detention  of  insane  convicts 
at  Woking  Prison  should  cease  ;  but  that  the  wing  set 
apart  for  that  purpose  should  be  recognised  under  the 
Broadmoor  Act  as  an  asylum  for  criminal  lunatics,  unless 
it  be  thought  more  desirable  to  utihze  Broadmoor. 

"  11.  That  Broadmoor  should  be  reserved,  even  more 
than  it  is  at  present,  for  cases  requiring  special  care  and 
treatment,  either  Queen's  pleasure  lunatics,  or  Secretary 
of  State's  lunatics,  such  as  prisoners  certified  to  be  insane 
after  being  sentenced  to  death. 
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Introduct.  "  12.  That  the  existing  laws  relating  to  criminal 
knatics  in  England  and  Wales  are  very  complicate  and 
perplexing,  and  that  it  is  most  desirable  to  consolidate 
and  amend  them. 

"  13.  That  the  question  relating  to  the  care  and 
custody  of  imbeciles  who  are  habitual  criminals  is  found 
to  be  of  so  wide  a  character,  and  to  have  possible  results 
of  such  magnitude,  that  it  is  not  desirable  to  delay  our 
Eeport  on  the  other  subjects  of  the  inquiry  until 
complete  evidence  on  all  branches  of  this  question  can 
be  obtained." 

Trial  of  In  1883,  the  Trial  of  Lunatics  Act,  46  &  47  Vict. 

Lunatics  Act,        oo  i  t        ,,  ..  „, 

1883.  db,  was  passed,  supersedmg  the  provisions  of  the 

39  &  40  Geo.  3,  c.  94,  s.  1,  and  the  3  &  4  Vict.  c.  54, 
s.  3,  with  regard  to  persons  found  on  their  trial  to  have 
been  insane  at  the  time  of  committing  the  offence 
charged.  Such  persons  were  by  that  Act  in  future  to 
be  specially  found  guilty,  but  insane  at  the  time  of  com- 
mitting the  offence,  if  they  had  done  all  that  was  other- 
wise necessary  to  constitute  the  offence  charged.  The 
result  of  such  verdict  was  the  same  imder  this  Act  as 
that  of  a  verdict  of  acquittal  on  the  ground  of  insanity 
under  the  previous  statutes. 

In  1884,  two  further  Acts  were  passed  relating  to 
Colonial  criminal  lunatics.  By  the  one,  viz.,  the  Colonial 
Rmoraf  Act,  Prisoners  Removal  Act,  47  &  48  Vict.  c.  38,  provision 

1884.  -was  made  for  the  removal  of  any  criminal  lunatic,  for 
the  sake  of  his  health  or  for  safe  custody,  from  any 
British  possession  to  any  other  British  possession  or  to 

Criminal  United  Kingdom.    By  the  other,  -viz.,  the  Criminal 

Lunatics  Act,  Lunatics  Act,  47  &  48  Vict.  c.  64,  the  great  part  of  the 
1884.  remainder  of  the  law  relating  to  criminal  lunatics  was 

consohdated  and  amended  in  accordance  with  the 
suggestions  of  the  Departmental  Committee  of  1880. 


SUMMAET  OF  STATUTES. 


731 


Intro  duct. 

Summary  of  Statutes.  — 

The  provisions  of  the  Statutes  now  in  force  relating  Division  of 
to  criminal  lunatics  may  be  shortly  summarized  under  subject, 
the  following  heads  ; — 

1.  Apprehension  of  dangerous  lunatics. 

2.  Prisoners  found  to  be  insane  at  the  time  of  com- 

mitting their  offences. 

3.  Prisoners  found  to  be  insane  at  the  time  of  trial. 

4.  Prisoners  found  to  be  insane  during  custody  before 

trial  or  after  conviction. 

5.  Asylums  for  criminal  lunatics. 

6.  Transfer  and  conditional  discharge  of  criminal 

lunatics. 

7.  Maintenance  of  criminal  lunatics. 

8.  Persons  ceasing  to  be  criminal  lunatics. 

9.  Criminal  lunatics  and  insane  prisoners  becoming 

pauper  lunatics. 

1.  Apprehension  of  Dangerous  Lunatics. 1  If  any  Arrest  of 
one  is  discovered  and  apprehended  under  circum- fu^ftigg^^^ 
stances  which  denote  that  he  is  deranged  and  has 
a  purpose  of  committing  some  indictable  offence  two 
justices  are  to  inquire  into  the  case  with  the  assistance 
of  a  medical  man  ;  and  if  on  such  inquiry  they  find  that 
the  person  apprehended  is  insane  or  a  dangerous  idiot, 
they  are  to  order  the  constable  or  the  overseer  of  the 
parish  in  which  the  apprehension  took  place  to  remove 
him  to  the  county  lunatic  asylum,  or  if  there  be  no 
such  asylum,  then  to  a  registered  hospital  or  licensed 
house  (1  &  2  Vict.  c.  14,  s.  2). 

But  should  any  relation  or  friend  offer  to  take  charge 
of  the  lunatic,  he  may  do  so  on  giving  secin-ity  for  his 
peaceable  behaviour  and  safe  custody  (1  &  2  Vict, 
c.  14,  s.  2). 

Where  the  justices  order  the  lunatic  to  be  removed 
to  an  asylum,  they  are  also  to  inquire  into  his  settle- 
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Introduct.  ment,  and  having  adjudicated  thereon,  to  make  an  order 
on  the  parish  or  union  in  which  he  was  found  for 
payment  of  the  expenses  of  the  examination  and  removal, 
and  of  a  weekly  sum  for  liis  subsequent  maintenance  ; 
but  if  the  justices  cannot  ascertain  the  settlement,  the 
order  for  payment  is  to  be  made  on  the  county  or 
borough.  An  appeal  to  quarter  sessions  hes  against  the 
order,  and  will  be  conducted  in  the  same  manner  as  an 
appeal  against  an  order  of  removal  of  a  pauper  (1  &  2 
Vict.  c.  14,  s.  2). 

2.  Persons  found  to  have  been  insane  at  the  time  of 
committing  their  offences.']  If  at  a  trial  for  any  offence, 
evidence  is  given  that  at  the  time  of  the  commission 
of  the  crime  the  prisoner  was  insane,  the  jury  must  find 
specially  that  he  was  guilty  of  the  offence  charged,  but 
was  insane  at  such  time.  If  they  so  find,  the  court  is 
to  order  him  to  be  kept  in  custody  as  a  criminal  lunatic 
until  an  order  is  made  by  Her  Majesty  for  his  safe 
custody  during  pleasure  (46  &  47  Vict.  c.  38,  s.  2). 
On  such  order  being  made  the  prisoner  will  be  removed 
to  the  place  specified  therein. 

Persons  acquitted  of  crimes  or  offences  in  India,  on 
the  ground  of  insanity,  may  be  removed  to  the  United 
Kingdom  and  kept  in  safe  custody  (14  &  15  Vict.  c.  81, 
ss.  1,  2).  The  expenses  of  their  removal  are  payable 
by  the  Government  of  India  out  of  the  revenues  of 
India  (14  &  15  Vict.  c.  81,  s.  3  ;  47  &  48  Vict.  c.  31, 
s.  16  (2)  ;  47  &  48  Vict.  c.  64,  s.  10  (4)  ). 

Verdict  of  3.  Prisoners  found  to  he  insane  at  the  time  of  trial. 1 
insanity.  ,^  pgj.gQjj  charged  with  any  indictable  offence  appears 

on  arraignment  to  be  insane,  a  jury  is  to  be  empanelled 
for  the  purpose  of  trying  the  question  of  his  sanity, 
and  if  they  find  him  to  be  then  insane,  the  trial  will  not 
proceed,  but  the  finding  is  to  be  recorded,  and  an  order 
made  for  the  prisoner  to  be  kejit  in  custody  until  Her 
Majesty's  pleasure  is  known.  An  order  may  then  be 
made  by  the  Crown  for  his  safe  custody,  at  a  place 
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specified,  duriug  Her  Majesty's  pleasure  (39  &  40  Introduct. 
Geo.  3,  c.  94,  s.  2). 

If,  at  the  trial  for  an  indictable  offence,  the  jury  find 
the  prisoner  to  be  then  insane,  their  finding  is  to  be 
recorded  as  in  the  case  of  a  prisoner  found  insane  upon 
arraignment,  and  similar  orders  for  his  safe  custody 
are  to  be  made  (39  &  40  Geo.  3,  c.  94,  s.  2). 

Where  a  prisoner  who  has  been  charged  with  any 
offence,  is  brought  before  any  court  to  be  discharged 
for  want  of  prosecution,  and  appears  to  be  then  insane, 
a  jury  is  to  be  empanelled  for  the  purpose  of  trying  the 
question  of  his  sanity,  and  if  they  find  him  to  be  insane, 
he  is  to  be  ordered  to  be  kept  in  custody  till  Her 
Majesty's  pleasure  be  known,  and  a  similar  order  of  the 
Crown  may  then  be  made  for  his  custody  during  Her 
Majesty's  pleasure  (39  &  40  Geo.  3,  c.  94,  s.  2). 

4.  Prisoners  found  to  he  insane  during  custody  whether  Certificate  oE 
before  trial  or  after  conviction.'\    Where  it  appears  that  ^"J^n^i"*^ 
any  prisoner  (that  is,  any  person  committed  whether  on  custody, 
remand  or  for  trial,  safe  custody,  or  punishment  or 
otherwise,  under  any  other  than  civil  process),  not 
being  under  sentence  of  death,  is  insane,  if  the  prison  is 
a  convict  prison  one  of  the  Directors  of  Convict  Prisons, 
or  if  the  prison  is  within  the  jurisdiction  of  the  Prison 
Commissioners  one  of  such  Commissioners,  and  in  any 
other  case,  two  visitors  of  the  prison,  or  two  justices  of 
the  place  in  which  it  is  situate,  must  call  in  the  assistance 
of  two  legally  qualified  medical  men  and  examine  the 
prisoner  and  inquire  into  his  sanity,  and  after  such 
examination  and  inquiry  may  certify  in  writing  that  he 
is  insane  (47  &  48  Vict.  c.  64,  s.  2  (2)  ). 

In  the  case  of  a  prisoner  under  sentence  of  death  if 
it  appears  to  the  Secretary  of  State  that  there  is  reason 
to  believe  such  prisoner  to  be  insane,  he  must  appoint 
two  legally  qualified  medical  men  to  examine  and  inquire 
into  his  sanity,  and  after  such  examination  and  inquiry 
they  must  make  a  report,  and  may  certify  in  writing 
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Introduct.  that  the  prisoner  is  insane  (47  &  48  Vict.  c.  64 
s.  2  (4)  ). 

Where  a  prisoner  is  certified  as  above  described  to  be 
insane,  the  Secretary  of  State  may  by  warrant  direct 
his  removal  to  an  asylum,  and  thereupon  he  must  be 
removed  accordingly  and  detained  as  a  criminal  lunatic 
(47  &  48  Vict.  c.  64,  s.  2  (1)  ). 


Criminal 
lunatic 
ylums. 


Council  of 
supervision. 


Rules. 


5.  Asylums  for  Criminal  Lunatics.']  Her  Majesty  may 
from  time  to  time  cause  to  be  provided  suitable  asylums 
in  England,  and  by  royal  warrant  appoint  that  they 
shall  be  asylums  for  criminal  lunatics  (23  &  24  Vict, 
c.  75,  s.  1).  Any  person  who  may  be  ordered  to  be 
kept  in  safe  custody  during  Her  Majesty's  pleasure, 
any  criminal  lunatic  whom  the  Secretary  of  State  may 
order  to  be  removed  to  a  lunatic  asylum,  or  any  prisoner 
sentenced  to  penal  servitude  whom  he  may  find  to  be 
insane,  may  be  sent  to  one  of  these  asylums  under 
warrant  of  the  Secretary  of  State  (23  &  24  Vict.  c.  75, 
s.  2).  But  this  power  is  not  to  affect  the  authority  of 
the  Crown  to  make  orders  for  the  safe  custody  of  insane 
persons,  nor  that  of  the  Secretary  of  State  to  direct 
lunatics  to  be  removed  to  a  county  lunatic  asylum  or 
other  place  for  the  reception  of  lunatics  (23  &  24  Vict, 
c.  75,  s.  3). 

The  Secretary  of  State  may  appoint  three  or  more 
persons  to  be  the  council  of  supervision  of  each  criminal 
lunatic  asylum.  He  may  also  appoint  a  resident  medical 
superintendent,  and  a  chaplain,  and  other  necessary 
officers  and  servants,  and  fix  their  salaries  (23  &  24 
Vict.  c.  75,  s.  4). 

Rules  for  the  management  of  the  asylum,  for  the 
duties  and  conduct  of  the  officei'S,  and  the  care  and 
treatment  of  the  patients,  are  to  be  made  by  the  Secretary 
of  State,  and  certified  by  him  to  be  fit  to  be  enforced. 
On  being  so  certified,  they  become  binding  on  all  persons 
affected  by  them,  but  they  are  to  be  laid  before  Parlia- 
ment within  21  days  after  they  are  made,  or  after 
Parliament  next  meets  (23  &  24  Vict.  c.  75,  s.  5). 


SUMMAET  OF  STATUTES.  735 

Subject  to  the  rules,  the  council  of  supervision  are  to  Introduct. 
superintend  the  asjdum,  and  make  reports  to  the  Secre- 
tary of  State  as  the  rules  provide,  and  at  other  times 
when  they  think  fit  (23  &  24  Vict.  c.  75,  s.  6). 

It  was  mentioned  above  that  a  chaplain  was  to  be  pissenting 
appointed  for  the  asylum,  but  where  a  lunatic  is  not  of 
the  Established  Church,  he  or  his  friends  for  him  may, 
by  application  to  the  medical  superintendent,  procure  the 
visitation  of  a  minister  of  his  own  persuasion  (23  &  24 
Vict.  c.  75,  s.  6). 

It  is  the  duty  of  the  superintendent  of  every  asylum, 
or  other  place  where  a  criminal  lunatic  is  detained,  to 
make  a  report  to  a  Secretary  of  State  at  such  times  (not 
being  less  than  once  a  year),  and  containing  such  par- 
ticulars as  the  Secretary  of  State  may  require,  of  the 
condition  and  circumstances  of  every  criminal  lunatic  in 
such  asylum  or  place  ;  and  the  Secretary  of  State  must, 
at  least  once  in  every  three  years  during  which  a 
criminal  lunatic  is  detained  in  any  asylum  or  other 
place,  take  into  consideration  the  condition,  history,  and 
circumstances  of  such  lunatic,  and  determine  whether  he 
ought  to  be  discharged  or  otherwise  dealt  with  (47  &  48 
Vict.  c.  64,  s.  4  (1)). 

Escaped  lunatics  may  be  retaken  by  the  superinteu-  Escape  and 
dent  or  any  officer  or  servant,  or  any  person  assisting  ^"ecaptm-e. 
them,  or  specially  authorised  in  writing  by  the  Secretary 
of  State  or  the  superintendent  (23  &  24  Vict.  c.  75, 
s.  11).  This  provision  applies  to  every  asylum  or  place 
in  which  a  criminal  lunatic  is  detained,  so  far  as  regards 
th  ose  lunatics,  and  to  the  criminal  lunatics  in  every 
such  asylum  or  place,  as  if  it  were  a  criminal  lunatic 
asylum  (47  &  48  Vict.  c.  64,  s.  11). 

Any  person  rescuing,  or  any  officer  or  servant  assist- 
ing or  conniving  at  escape,  is  guilty  of  felony,  and 
liable  to  penal  servitude  for  four  years,  or  to  imprison- 
ment with  or  without  hard  labour  for  two  years.  Any 
officer  or  servant  by  carelessness  allowing  an  escape  is 
liable  to  a  penalty  of  20^.  (23  &  24  Vict.  c.  75,  s.  12). 
This  provision  is  applicable  to  the  like  persons  and 
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places  as  the  one  immediately  before  mentioned  (47  &  48 
Vict.  c.  64,  s.  11). 

Ill-treatment  of  a  lunatic  by  the  superintendent  or  any 
officer,  servant,  or  other  person  employed  in  the  asylum, 
is  a  misdemeanor,  and  the  offender  is  liable,  on  convic- 
tion on  indictment,  to  fine  or  imprisonment,  or  both,  or 
on  summary  conviction,  to  a  penalty  of  201.  (23  &  24 
Vict.  c.  75,  s.  13).  The  abuse  of  or  attempt  to  abuse 
any  female  lunatic  in  an  asylum  for  criminal  lunatics  by 
any  officer,  nurse,  attendant,  or  other  person  employed 
in  such  asylum  is  a  misdemeanor  punishable  by  impri- 
sonment, with  or  without  hard  labour,  for  any  term  not 
exceeding  two  years,  and  consent  is  no  defence  (53  &  54 
Vict.  c.  5,  s.  324). 

Two  or  more  of  the  Commissioners  in  Lunacy,  one 
being  a  medical  and  one  a  legal  Commissioner,  are 
required  to  visit  every  criminal  lunatic  asylum  at  least 
once  a  year,  and  at  other  times  if  directed  by  a  Secre- 
tary of  State,  and  to  inquire  into  the  mental  and  bodily 
condition  of  the  inmates,  and  such  other  matters  as  they 
think  fit,  or  the  Secretary  of  State  directs  (23  &  24 
Vict.  c.  75,  s.  14). 

The  Commissioners  are  to  make  a  report  every  March 
of  all  such  visits  made  in  the  preceding  year,  and  of  all 
particulars  requiring  notice.  These  reports  are  to  be 
laid  before  Parliament  (23  &  24  Vict.  c.  75,  s.  14). 
Special  visits  may  be  directed  by  the  Lord  Chancellor  or 
Secretary  of  State,  and  a  report  to  be  made  forthwith 
(53  Vict.  c.  5,  s.  205). 


6.  Transfer,  Removal,  and  Conditional  Discharge  of 
Criminal  Lunatics.']  A  Secretary  of  State  may,  from 
time  to  time,  by  warrant,  direct  the  transfer  to  an 
asylum  of  any  criminal  lunatic  detained  in  any  other 
asylum  or  place,  and  such  criminal  lunatic  shall 
accordingly  be  received  and  detained  in  the  asylum  to 
which  he  is  so  transferred  (47  &  48  Vict.  c.  64, 
s.  5  (1)). 
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This  power  is,  with  respect  to  the  transfer  of  any  Introduct. 
lunatic  from  a  criminal  lunatic  asylum  to  a  county  Transfer  to 
or  borough  asylum,  subject  to  the  following  restric-  borough"'^ 

tions —  asylum. 

(1.)  The  Secretary  of  State  must  be  satisfied,  either 
by  a  certificate  from  a  legally  qualified  medical 
man,  that  the  lunatic  is  in  such  a  state  of 
insanity  that  he  can  be  properly  treated  in 
an  ordinary  asylum,  or  that  the  visiting- 
committee  of  the  asylum  consents  to  receive 
him. 

(2.)  Where,  after  transfer,  the  visiting  committee 
satisfy  the  Secretary  of  State  that  the  lunatic 
is  in  such  a  state  of  insanity  that  he  cannot 
be  properly  treated  in  their  asylum,  and 
request  the  Secretary  of  State  to  transfer  him 
to  some  other  asylum,  the  Secretary  of  State 
must  so  transfer  him  at  the  cost  of  such 
visiting  committee  (47  &  48  Vict.  c.  64,  s.  9 

_  a),(3j)). 

A  criminal  lunatic  may  be  removed  for  the  sake  of  his  Transfer 
health,  or  for  safe  custody,  from  any  British  possession  British 
to  the  United  Kingdom,  or  to  any  other  British  posses- 
sion,  by  warrant  of  a  Secretary  of  State  or  of  the 
governor  of  the  British  possession,  and  if,  being  a 
criminal  lunatic  by  reason  of  being  unfit  to  be  tried  for 
an  offence,  he  becomes  sufficiently  sane  to  be  tried,  he 
may  be  remitted  for  trial  to  the  British  possession  from 
which  he  was  removed  (47  &  48  Vict.  c.  31,  s.  10).  If 
under  sentence,  he  may  be  returned  for  the  residue,  or 
for  discharge,  and  if  discharged  on  the  expiration  of 
sentence,  he  has  a  right  to  be  returned  free  of  cost, 
unless  a  naval  or  military  man  at  the  date  of  sentence 
(47  &  48  Vict.  c.  38,  ss.  3,  10).  The  costs  of  removal, 
and  of  maintenance  while  in  confinement,  and  of  return, 
are  payable  as  may  be  arranged  between  the  Govern- 
ments of  the  British  possessions  concerned  and  the 
Secretary  of  State,  but  the  liability  of  the  property  of 
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the  lunatic  to  reimburse  such  expenses  is  not  affected 
thereby  (47  &  48  Vict.  c.  31,  s.  11). 

The  removal  from  India  of  insane  persons  charged 
with  offences  is  the  subject  of  a  separate  Act  (14  &  15 
Vict.  c.  81),  and  the  expenses  are  payable  by  the  Govern- 
ment of  India  as  already  stated  {mite,  p.  732). 

A  Secretary  of  State  may  discharge  a  criminal  lunatic 
on  such  conditions  as  to  the  duration  of  such  discharge 
and  otherwise  as  he  may  think  fit  (47  &  48  Vict.  c.  64. 
s.5(2)). 

When  a  criminal  lunatic  has  been  conditionally  dis- 
charged a  report  of  his  condition  must  be  made  to  a 
Secretary  of  State  by  such  person,  at  such  times,  and 
containing  such  particulars,  as  may  be  required  by  the 
warrant  of  discharge  (47  &  48  Vict.  c.  64,  s.  4  (2)). 
And  the  Treasury  may,  from  time  to  time,  contribute 
out  of  moneys  provided  by  Parliament  such  sums  as, 
on  the  recommendation  of  a  Secretary  of  State,  they 
may  think  fit,  towards  the  cost  of  his  maintenance,  so 
long  as  he  continues  to  be  subject  to  any  conchtions  of 
discharge  (47  &  48  Vict.  c.  64,  s,  10  (2)  ). 

If  any  of  the  conditions  of  discharge  appear  to  a 
Secretary  of  State  to  be  broken,  or  the  conditional 
discharge  is  revoked,  the  Secretary  of  State  may,  by 
warrant,  direct  him  to  be  taken  into  custody,  and  con- 
veyed to  some  asylum  named  in  the  warrant ;  and  he 
may  thereupon  be  taken  in  like  manner  as  if  he  had 
escaped  from  such  asylum,  and  shall  be  received  and 
detained  therein  as  if  he  had  been  removed  thereto  as 
above-mentioned  in  sub-division  4  of  this  summary 
(47  &  48  Vict.  c.  64,  s.  5  (3)  ). 

7.  Maintenance  of  Criminal  Lunatics.']  All  expenses 
incurred  under  the  Criminal  Limatics  Act,  1884,  in 
relation  to  a  criminal  lunatic  while  detained  in  an 
asylum  (including  the  cost  of  his  lodging,  clothing, 
medicine,  and  care)  are  defrayed  out  of  moneys  pro- 
vided by  Parliament,  and  the  cost  of  maintenance  of  a 
criminal  lunatic  in  a  county  or  borough  asylum  is  at  the 
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same  rate  as  if  he  wei-e  a  lunatic  sent  from  a  union  or  Introduct. 
parish  situate  elsewhere  than  in  the  county  or  borough 
to  which  the  asylum  belongs  (47  &  48  Vict.  c.  64, 
s.  10  (1)  ). 

But  section  299  of  the  Lunacy  Act,  1890,  53  &  54  Recovery  of 
Vict.  c.  5,  giving  power  to  recover  expenses  against  the  of  property.* 
estate  of  any  chargeable  lunatic  having  more  than 
sufficient  property  to  maintain  his  family,  is  applicable 
in  the  case  of  a  criminal  lunatic  wherever  he  may  be 
detained,  and  such  power  may  be  exercised  by  any  two 
justices  of  the  county  or  place  where  he  is  detained. 
And  the  powers  and  provisions  of  Fart  IV.  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  relating  to  management 
and  administration  of  property,  apply  to  every  person 
with  regard  to  whom  the  Judge  in  Lunacy  is  satisfied 
that  such  person  is  or  has  been  a  criminal  lunatic,  and 
continues  to  be  insane  and  in  confinement  (47  &  48 
Vict.  c.  64,  s.  10  (3)  ;  53  &  54  Vict.  c.  5,  ss.  116  (1) 
(/),  299). 

8.  Persons  ceasing  to  he  Criminal  Lunatics.]  A  person  Ex-criminal 
ceases  to  be  a  criminal  lunatic  if  he  is  remitted  to 
prison,  or  absolutely  discharged  in  the  manner  provided 
by  the  Criminal  Lunatics  Act,  1884,  or  if  any  term  of 
penal  servitude  or  imprisonment  to  which  he  may  be 
subject  determines  (47  &  48  Vict.  c.  64,  s.  2  (2)  ). 

Where  it  is  certified  by  two  legally  qualified  medical  Remission  to 
inen  that  a  criminal  lunatic  (not  being  a  person  specially  P^''^°"- 
found  guilty  of  an  ofl"ence,  but  insane  at  the  time  of 
committing  it)  is  sane,  a  Secretary  of  State,  if  satisfied 
that  it  is  proper  to  do  so,  may  by  warrant  direct  him  to 
be  remitted  to  prison  to  be  dealt  with  according  to  law 
(47  &  48  Vict.  c.  64,  s.  3). 

A  Secretary  of  State  may  by  warrant  absolutely  dis-  Absolute 
charge  any  criminal   lunatic  (47  &  48  Vict   c    64  ^'^^^'^''^e. 
s.  5  (2)  ). 

Where  a  criminal  lunatic  is  absolutely  discharged 
before  the  expiration  of  any  term  of  penal  servitude  or 
imprisonment  to  which  he  is  subject,  the  Treasury  may 

3  B  2 


740 


CEIMINAL  LUNATICS. 


Introduct.  from  time  to  time  contribute  out  of  moneys  provided 
by  Parliament  such  sums  as  on  the  recommendation  of 
a  Secretary  of  State  they  may  think  fit  towards  the  cost 
of  his  maintenance  until  the  expiration  of  his  sentence 
(47  &  48  Vict.  c.  64,  s.  10  (2)  )  . 

Whe  re  a  criminal  lunatic  is  absolutely  discharged  or 
the  term  of  penal  servitude  or  imprisonment  to  which 
he  may  be  subject  determines,  it  is  the  duty  of  the 
superintendent  of  the  asylum  or  place  where  he  is 
detained,  imless  satisfied  that  he  is  sane,  to  take  all 
reasonable  means  for  placing  him  under  the  care  of 
some  relation  or  friend  or  in  some  asylum  or  place  for 
the  reception  of  lunatics  (47  &  48  Vict,  c.  64,  s.  6). 
For  this  purpose  he  may  send  to  any  justice  of  the 
peace  having  jurisdiction  where  the  asylum  or  place  is 
situate  a  notice  in  writing  that  such  person  is  about  to 
be  absolutely  discharged,  or  that  his  sentence  is  about 
to  determine  (as  the  case  may  be),  and  that  in  the 
opinion  of  the  superintendent  such  person  is  insane  and 
mifit  to  be  at  large  (47  &  48  Vict.  c.  64,  s.  7  (1)  ). 

Removal  to        9.  Criminal  Lunatics  and  Insane  Prisoners  hecoming 
asylum.         Pauper  Lunatics.']     A  criminal  lunatic,  or  prisoner 
certified  to  be  insane  but  not  directed  by  the  Secretary 
of  State  to  be  removed  to  an  asylum,  may  become  a 
pauper  lunatic  as  follows  : — 

On  a  written  notice  given  by  the  superintendent  of 
the  asylum,  or  by  the  governor  of  the  prison,  to  a  justice 
of  the  peace  having  jurisdiction  where  the  asylum  or 
prison  is  situate,  or  being  a  member  of  the  -\asiting 
committee  of  the  prison,  that  the  lunatic  is  about  to  be 
absolutely  discharged,  or  that  his  sentence  is  about  to 
determine,  as  the  case  may  be,  and  that  he  is  insane  and 
unfit  to  be  at  large,  the  justice  must  examine  the  lunatic 
and  make  any  inquiry  and  take  any  medical  or  other 
evidence  about  him  that  he  may  deem  necessary 
(47  &  48  Vict.  c.  64,  s.  7  (1)  ). 

If  satisfied  on  such  examination  and  inquiry  that  he 
is  insane  and  a  proper  person  to  be  detained  under  care 


SITMMAET  OF  STATUTES. 


741 


and  treatment,  the  justice  must  order  him  to  be  detained  Introduct. 
in  a  specified  asylnm  or  place  of  confinement  for  lunatics. 
If  within  one  month  of  the  date  of  the  notice  the  lunatic 
is  absolutely  discharged  or  his  sentence  expires,  the 
justice's  order  takes  effect,  and  he  becomes  a  pauper 
lunatic  (47  &  48  Vict.  c.  64,  s.  7  (2)  ). 

On  becoming  a  pauper  lunatic  the  -party  is  prima  facte  Charge- 
chargeable  to  the  union  or  parish  of  his  ordinary  resi- 
dence,  or  if  that  cannot  be  ascertained,  then  to  the  union 
or  parish  in  which  his  offence  was  committed  ;  or  if 
that  is  out  of  the  United  Kingdom,  then  to  the  union  or 
parish  where  he  was  first  apprehended  ;  or  if  he  was 
first  apprehended  out  of  the  United  Kingdom,  then  to 
the  union  or  parish  where  he  first  landed.  But  if  a 
naval  or  military  man,  or  the  wife  or  child  of  such  man, 
the  lunatic  is  prima  facie  chargeable  to  the  union  or 
parish  to  which  such  man  appears  to  be  chargeable  from 
his  declaration  on  entering  the  navy  or  from  his  attesta- 
tion paper  on  enlistment  (47  &  48  Vict.  c.  64,  s.  8  (1)  ). 

The  justice's  order  has  the  same  effect  as  an  order  and 
certificate  in  the  case  of  a  wandering  lunatic,  and  if  the 
lunatic  is  detained  in  an  asylum  or  place  to  which 
lunatics  may  be  sent  under  the  Lunacy  Act,  1890  (see 
section  27),  he  is  to  be  deemed  to  have  been  received 
therein  in  pursuance  of  the  order,  and  if  detained  else- 
where he  is  to  be  removed  to  an  asylum  or  place  to 
which  he  might  have  been  sent  if  he  had  been  a  lunatic 
found  wandering  in  the  union  or  parish  to  which  he  is 
prima  facie  chargeable  as  above  mentioned.  If,  however, 
medically  certified  unfit  for  removal  thereto,  he  may  be 
sent  to  any  nearer  asylum  wilhng  to  receive  him,  or  to 
any  criminal  lunatic  asylum,  but  in  either  case  is  to  be 
deemed  to  have  been  sent  as  a  wandering  lunatic,  and 
the  expenses  defrayed  and  himself  removed,  when  fit, 
accordingly  (47  &  48  Vict.  c.  64,  s.  8  (2)  ). 

Provision  is  also  made  for  removal  to  Scotland  or  Removal  to 
Ireland  where  the  union  or  parish  to  which  the  lunatic  oi" 
is  prima  facie  chargeable  is  there  situate  (47  &  48  Vict 
c.  64,  s.  8  (3),  (4),  (5) ). 
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Introduct.  All  expenses  of  removal  to  an  asylum  or  place  of 
Expenses  of  confinement  in  any  part  of  tlie  United  Kingdom  are 
lemova],  payable  out  of  moneys  provided  by  Parliament,  subject 
to  the  liability  of  the  property  of  the  lunatic,  if  any,  to 
be  applied  for  that  purpose  by  an  order  of  the  Judge  in 
Lunacy  imder  section  116,  or  by  order  of  justices  under 
section  299  of  the  Lunacy  Act,  1890  (47  &  48  Vict, 
c.  64,  s.  10  (1)). 


THE  CEIMINAL  LUNATICS  ACT,  1800. 
39  &  40  Geo.  3,  Cap.  94. 

JJV  ACT  for  the  Safe  Custody  of  Insane  Persons 
charged  with  Offences.  [28th  July,  1800.] 

"Whereas  persons  chcarged  with  high  treason,  murder,  Preamble. 

or  felony  may  have  been  or  may  be  of  unsound  mind  at 

the  time  of  committing  the  offence  wherewith  they  may 

-have  been  or  shall  be  charged,  and  by  reason  of  such 

insanity  may  have  been  or  may  be  found  not  guilty  of 

such  offence,  and  it  may  be  dangerous  to  permit  persons 

so  acquitted  to  go  at  large  : — 

[  The  jnry,  in  case  of  any  persoji  charged  loith  treason, 
Sfc,  being  proved  to  he  insane,  and  being  acquitted,  to 
declare  lohether  he  loas  acquitted  by  them  on  account  of 
insanity  ;  and  if  so  acquitted,  the  court  shall  order  him  to 
be  kept  in  custody  till  His  Majesty's  pleasure  be  knoion  ; 
and  Eis  Majesty  may  give  orders  for  his  safe  cus- 
tody, Sfc.l 

TMs  Act  was  passed  in  consequence  of  Eaclfield's  Case,  27 
Howell's  State  Trials,  1281.  James  Hadfield  was  tried  at  the  bar 
of  tlie  Court  of  King's  Bench  on  the  26th  June,  1800,  for  high 
treason,  he  having  discharged  a  pistol  at  King  George  the  Third 
on  the  night  of  the  15th  May,  in  the  Theatre  Koyal,  Drury  Lane. 
The  prisoner  being  under  the  influence  of  insanity  at  the  time 
the  act  was  committed,  was  found  not  guilty,  but  was  not  dis- 
charged, but  remanded  to  the  confinement  he  came  from,  and 
afterwards  to  Bethlehem  Hospital. 

In  his  speech  introducing  the  Bill,  the  Attorney-General  (Sir 
J OHN  MiTFOED,  afterwards  Lord  Eesdesdale,  successively  Speaker 
of  the  House  of  Commons  and  Lord  Chancellor  of  Ireland) 
said:— "By  the  common  law,  when  a  person  of  this  kind  is 
acfiuitted,  the  court  before  which  he  is  tried  have  full  power  to 
direct  tlie  safe  custody  of  such  a  person ;  but  then  the  law  has 
so  little  regulated  that  custody,  and  is  so  silent  as  to  the  rules 
to  be  observed  with  regard  to  it,  that  it  may  be  said  to  be 
defective  in  that  particular ;  and,  on  reflection^  I  think  it  will 
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Preamble. 
Note, 


If  any  person 
indicted  for 
any  offence, 
shall  upon 
arraignment 
or  trial  be 
found  to  be 
insane,  &c., 
tlie  court  shall 
order  him  to 
be  kept  in 
custody  till 
His  Majesty's 
pleasure  be 
known. 


Proceedings 
where  person 
brought  up 
to  be  dis- 
charged for 
want  of  pro- 
secution ap- 
pears to  be 
insane. 


be  impossible  to  lay  down  any  positive  rule  with  regard  to  the 
manner  of  that  custody,  and,  therefore,  much  must  be  left  to  the 
discretion  of  the  executive  government.  But  when  we  consider 
the  circumstances  of  these  unhappy  persons,  that  generally  they 
are  of  low  habits  and  connexions,  and  seldom  have  any  friends  to 
take  care  of  them,  it  Avill  appear  to  be  humane  to  give  to  the 
executive  government  some  discretion  to  dispose  of  them :" 
Cobbett's  Pari.  Hist.,  vol.  35,  p.  390. 

This  section  has  been  repealed  as  to  England  and  Ireland  by 
section  4  and  the  schedule  of  the  Trial  of  Lunatics  Act,  1883, 
46  &  47  Vict.  c.  38,  and  other  provision  made  by  that  Act :  see 
post. 

2.  And  he  it  further  enacted,  that  if  any  person  in- 
dicted for  any  offence  shall  be  insane,  and  shall  upon 
arraignment  be  found  so  to  be  by  a  jury  lawfully  im- 
pannelled  for  that  purpose,  so  that  such  person  cannot 
be  tried  upon  such  indictment,  or  if  upon  the  trial  of 
any  person  so  indicted  such  person  shall  appear  to  the 
jury  charged  with  such  indictment  to  be  insane,  it  shall 
be  lawful  for  the  court,  before  whom  any  such  person 
shall  be  brought  to  be  arraigned  or  tried  as  aforesaid 
to  direct  such  finding  to  be  recorded,  and  thereupon  to 
order  such  person  to  be  kejDt  in  strict  custody  until 
His  Majesty's  jjleasure  shall  be  known  ;  and  if  any 
person  charged  with  any  offence  shall  be  brought  before 
any  court  to  be  discharged  for  want  of  prosecution,  and 
such  person  shall  appear  to  be  insane,  it  shall  be  lawful 
for  such  court  to  order  a  jury  to  be  impannelled  to  try 
the  sanity  of  such  person  ;  and  if  the  jury  so  im- 
pannelled shall  find  such  person  to  be  insane,  it  shall  be 
lawful  for  such  court  to  order  such  person  to  be  kept  in 
strict  custody,  in  such  place  and  in  such  manner  as  to 
such  court  shall  seem  fit,  until  His  Majesty's  pleasure 
shall  be  known  ;  and  in  all  cases  of  insanity  so  found, 
it  shall  be  lawful  for  His  Majesty  to  give  such  order  for 
the  safe  custody  of  such  person  so  found  to  be  insane, 
during  his  pleasure,  in  such  place  and  in  such  manner 
as  to  His  Majesty  shall  seem  fit. 

The  words  "be  it  further  enacted  that,"  were  repealed  by  the 
Statute  Law  Revision  Act,  1888,  51  &  52  Vict.  c.  3.  By  section  8 
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of  the  Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  it  is  enacted    Section  2. 
that  every  section  of  an  Act  shall  have  effect  as  a  substantive  Nqt^ 
enactment  without  introductory  words. 

The  marginal  notes  are  as  in  the  second  revised  edition  of  the 
Statutes,  vol.  iii.,  p.  910. 

Application  to  Misdemeanors. — With  regard  to  the  foregoing 
section,  it  was  held  that  it  extended  to  all  offences,  whether  mis- 
demeanors or  felonies,  although  the  first  section  (now  repealed  as 
above  noted)  applied  only  to  persons  charged  with  treason, 
murder,  or  felony  ;  and  that  where  a  person  indicted  for  a  mis- 
demeanor was  found  by  the  jury  charged  with  the  indictment  to 
be  insane  at  the  time  of  the  commission  of  the  offence  and  also  at 
the  time  of  the  trial,  the  judge  had  power  to  order  him  to  be  kept 
in  custody  until  His  Majesty's  pleasure  should  be  known :  Rex  v. 
Little  (1821),  Euss.  &  Ry.  430. 

Staij  of  Proceedings  at  Common  Law. — At  common  law  if  it 
appeared  during  a  trial  that  the  prisoner,  though  he  has  pleaded 
not  guilty,  is  mad,  the  judge  might  discharge  the  jury  of  Mm, 
that  he  might  be  tried  after  the  recovery  of  his  understanding :  1 
Hale,  P.  C.  34,  cited  by  Foster,  J.,  in  18  How.  St.  Tr.  411. 

Gourse  of  Proceedings. — Where  upon  arraignment  the  prisoner 
stands  mute  the  first  question  to  be  inc|uired  into  is  whether  the 
prisoner  is  mute  of  malice  or  by  the  visitation  of  God.  If  the 
jury  impannelled  for  that  purpose  find  a  verdict  of  mute  by  the 
visitation  of  God,  the  judge  may  direct  a  plea  of  not  guilty  to  be 
entered  for  him,  or  may  order  the  jury  to  be  sworn  to  inquire 
whether  the  prisoner  is  able  to  plead  or  not.  If  a  plea  of  not 
guilty  is  entered  by  direction  of  the  judge,  or  the  jury  find  that 
the  prisoner  is  able  to  jjlead  and  he  pleads  not  guilty,  the  next 
question  is  whether  the  prisoner  is  of  sufficient  intellect  to  com- 
prehend the  course  of  proceedings  at  the  trial  so  as  to  make  a 
proper  defence,  and  for  this  purpose  the  jury  should  be  sworn  to 
try  whether  the  prisoner  be  "  now  sane  or  not."  If  the  jury  find 
the  prisoner  incapable  of  understanding  the  course  of  the  pro- 
ceedings they  should  be  discharged,  and  the  prisoner  ordered  to 
be  detained  during  Her  Majesty's  pleasure  :  Rex  v.  Dyson  (1831), 
7  C.  &  P.  305n ;  Rex  v.  Pritchard  (1836),  7  C.  &  P.  303  ;  Reg.  v. 
Davies  (1853),  6  Cox  C.  C.  326  ;  Reg.  v.  Berry  (1876),  1  Q.  B.  D. 
447  ;  45  L.  J.  M.  0.  123. 

The  jury  may  form  their  own  opinion  as  to  the  state  of  the 
defendant's  mind  from  his  demeanour  in  court,  and  may  find  him 
insane  without  any  medical  evidence  as  to  his  state  of  mind  at 
the  time  of  the  inquiry,  and  upon  his  showing  strong  symptoms 
of  insanity  during  the  inquiry  it  is  unnecessary  to  ask  him 
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Section  2.  whether  he  will  cross-examine  the  witnesses  or  offer  any  evidence : 
jjOTB,      ^^9-  V.  Goode  (1837),  7  A.  &  E.  536. 

'sons  committed  hy  any  justice  on  account  of 
being  dangerous  and  insane  shall  not  be  bailed  except  by 
two  justices.^ 

This  section  is  repealed  by  section  1  of  the  Criminal  Lunatics 
Act,  1838,  1  &  2  Vict.  c.  14,2oost,  p.  747,  and  other  provisions  with 
regard  to  dangerous  persons  are  made  liy  that  Act. 

4.  [  The  Privy  Council  or  one  of  the  Secretaries  of 
State  may  cause  peo'sons  appearing  to  he  insane  and 
endeavouring  to  gain  admittance  to  His  Majesty,  to  be 
kept  in  custody  till  the  insanity  of  such  persons  be  in- 
quired into  in  the  manner  herein  directed,  ^c] 

The  above  section  was  a  special  provision  to  secure  King 
George  the  Third  from  the  intrusion  of  insane  persons,  and  it  has 
not,  therefore,  been  thought  necessary  to  set  it  out  here  at  full 
length,  though  it  is  still  unrepealed. 


THE  CRIMINAL  LUNATICS  ACT,  1838. 


1  &  2  Vict.  Cap.  14. 

AN  ACT  to  Repeal  so  much  of  an  Act  of  the  Thirty- 
ninth  and  Fortieth  Years  of  King  George  the  Third 
as  authorises  Magistrates  to  commit  to  Gaols  or 
Houses  of  Correction  Persons  loho  are  apprehended 
under  Circumstances  that  denote  a  Derangement  of 
Mind  and  a  Purpose  of  committing  a  Crime  ;  and 
to  make  other  Provisions  for  the  Safe  Custody  of 
such  Persons.  [30th  March,  1838.] 

[  The  preamUe  to  this  Act  {reciting  39  tf*  40  Geo.  3,  Preamble. 
c.  94,  s.  3),  loas  repealed  hy  the  Statute  Laio  Revision 
{No.  2)  Act,  1888,  51  f  52  Vict.  c.  57.] 

1.  [This  section  o-epeals  39  ^-  40  Geo.  3,  c.  94,  s.  3.] 

This  section  is  repealed  by  tlie  Statute  Law  Eevision  Act,  1874 
(No.  2),  37  &  38  Vict.  c.  96,  but  without  reviving  the  repealed 
enactment. 

2  if  at  any  time     ....     any  Persons  ap- 

person  shall  be  discovered  and  apprehended  nnder  cir-  P'^^tended  as 

,  j_i    J   1       I         1  cleranged  and 

cumstances  that  denote  a  derangement  of  mind  and  a  intending  to 

pnrpose  of  committing  some  crime  for  which,  if  com-  crSiTmayTe 

mitted,  snch  person  woiild  he  liable  to  be  indicted,  sent  to  hmatic 

it  shall  and  may  be  lawful  for  any  two  justices  of  the  ^^y^™^' 

peace  of  the  county,  city,  borough,  or  place  where  such 

person  shall  be  so    ...    .    apprehended,  to  call  to 

their  assistance  a  physician,  surgeon,  or  apothecary, 

and  if  upon  view  and  examination  of  the  said  person 

so    ...    .    apprehended,  or  from  other  proof,  the 

said  justices  shall  be  satisfied  that  such  person  is  insane 

or  a  dangerous  idiot,  the  said  justices,  if  they  shall  so 

think  fit,  by  an  order  under  their  hands  and  seals, 

directed    ....    to  the  constable  or  overseers  of 
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Section  2. 


Justices  may 
inquire  into 
settlement  of 
such  persons 
and  make 
order  for 
payment  of 
their  main- 
tenance, &c. 


Act  not  to 
prevent 
relations,  &c,, 
from  taking 
such  persons 
under  their 
own  care. 


Appeal 
against  order 
for  main- 
tenance. 


tlie  jwor  of  the  parish,  township,  or  place  where  such 
person   shall   be   apprehended,    shall  cause  the  said 
person  to  be  conveyed  to  and  placed  in  the  county 
lunatic  asylum,  provided  there  be  one  situated  within 
or  belonging  to  the  county  in  which  such  person  shall 
he    ...    .    apprehended,  and  if  there  be  no  such 
asylum,  then  to  some  public  hospital,  or  some  house 
duly  licensed  for  the  reception  of  insane  persons  ;  and 
it  shall  be  lawful  for  the  said  justices  to  inquire  into 
and  ascertain,  by  the  best  legal  evidence  that  can  be 
procured  under  the  circumstances  of  personal  legal 
disability  of  such  insane  person  or  dangerous  idiot,  the 
place  of  the  last  legal  settlement  of  such  person  ;  and  it 
shall  and  may  be  lawful  for  such  two  justices  to  make 
an  order  under  their  hands  and  seals  upon  the  overseers 
or  churchwardens  of  such  parish,  township,  or  place 
where  they  adjudge  him  or  her  to  be  legally  settled,  to 
pay  all  reasonable  charges  of  examining  such  person, 
and  conveying  him  or  her  to  such  county  lunatic 
asylum,  pubhc  hospital,  or  licensed  house,  and  to  pay 
such  weekly  sum  for  his  or  her  maintenance  in  such 
place  of  custody  as.  they  or  any  two  justices  shall,  by 
writing  nnder  their  hands,  from  time  to  time  direct ; 
and  where  such  place  of  settlement  cannot  be  ascer- 
tained, such  order  shall  be  made  upon  the  treasurer  of 
the  county,  city,  borough,  or  place  where  such  person 
shall  have  been    ....    a]:)prehended  :  Provided 
always,  that  nothing  herein  contained  shall  be  construed 
to  extend  to  restrain  or  prevent  any  relation  or  friend 
from  taking  such  insane  person  or  dangerous  idiot 
under  their  (sic)  own  care  and  protection,  if  he  shall 
enter  into  sufficient  recognizance  for  his  or  her  peace- 
able behaviour  or  safe  custody,  before  two  justices  of 
the  peace,  or  the  court  of  quarter  sessions,  or  one  of  the 
judges  of  Her  Majesty's  courts  in  Westminster  Hall  : 
Provided  always,  that  the  churchwardens  and  overseers 
of  the  parish  in  which  the  justices  shall  adjudge  any 
insane  person  or  dangerous  idiot  to  be  settled  may 
appeal  against  any  such  order  to  the  next  general 
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quarter  sessions  of  the  peace  to  be  holden  for  the  Section  2. 

county  where  such  order  shall  be  made,  in  like  manner 

and  under  like  restrictions  and  regulations  as  ao-ainst 

any  order  of  removal,  giving  reasonable  notice  thereof 

to  the  clerk  of  the  peace  of  the  county,  riding,  or 

di-sdsion,  or  to  the  town  clerk  of  the  city,  borough,  or 

place  as  the  case  may  be,  upon  whose  rates  the  burden 

of  maintaining  such  insane  person  or  dangerous  idiot 

might  fall,  if  such  order  should  be  invalid,  and  such 

clerk  of  the  peace  or  town  clerk  shall  be  respondent 

in  such  appeal  ;  which  appeal  the  justices  of  the  peace 

assembled  at  the  said  general  quarter  sessions  are  hereby 

authorized  and  empowered  to  hear  and  determine,  in 

the  same  manner  as  appeals  against  orders  of  removal 

are  now  heard  and  determined. 

Certain  words  in  the  above  section  are  repealed  by  the  Statute 
Law  Revision  Act,  1874  (No.  2),  37  &  38  Vict.  c.  96,  as  s^jent. 

The  marginal  notes  to  the  above  section  are  as  in  the  second 
revised  edition  of  the  Statutes,  vol.  vi.,  pp.  129 — 131. 

Scope  of  Enactment— Tersons  are  only  to  be  apprehended  under 
the  above  enactment  when  there  are  circumstances  that  denote  a 
purpose  of  committing  an  indictable  offence,  but  under  sec- 
tion 15  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  31,  any 
lunatic  found  wandering  at  large  may  be  apprehended,  examined, 
and,  if  necessary,  sent  to  an  asylum. 

The  provisions  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  do  not 
generally  affect  criminal  lunatics,  see  section  340  of  that  Act, 
ante,  p.  460. 

Settlement  and  Ap-peals.—V^ith.  regard  to  settlement  and  appeals 
against  orders  of  removal,  reference  may  be  made  to  Archbold's 
"  Poor  Law,"  Part  V.,  Removal  of  the  Poor,  and  to  the  Poor  Law 
Statutes. 

The  jurisdiction  of  the  two  justices  to  inquire  into  the  settle- 
ment of  the  lunatic,  is  not  limited  to  the  time  of  making  the 
order  by  which  he  is  conveyed  to  the  asylum,  but  may  be  exer- 
cised at  any  subsequent  time  ;  and  no  order  can  be  made  on  the 
county  for  the  expenses  until  they  have  inquired  into,  and  failed 
to  ascertain  the  place  of  settlement.  The  provisions  of  the  above 
section  as  to  appeals  come  into  operation  only  when  an  appeal 
has  been  commenced  ;  and,  therefore,  the  superintendent  of  the 
asylum  is  a  proper  person  to  serve  the  notice  of  chargeability. 
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Section  2.    ami  other  documents  required  by  the  Poor  Law  Acts  to  he 
n"ote.  overseers  of  the  parish  to  be  affected  by  the  order 

of  adjudication  :  Reg.  v.  ElsUy  (1850),  15  Q.  B.  1025  ;  20  L.  J 
M.  C.  18. 


Act  not  to 
alter  la-n  s 
relating  to 
the  discharge 
of  recovered 
lunatics,  &c. 


Extent  of 
Act. 


3.  \_Persons  proved  not  to  he  insane  may  be  liberated.'] 

This  section  referred  only  to  persons  in  custody  at  the  time  of 
the  passing  of  the  Act,  and  is  now  repealed  by  the  Statute  Law 
Kevision  Act,  1874  (No.  2),  37  &  38  Vict.  c.  96. 

4.  •  ...  nothing  herein  contained,  except 
where  otherwise  expressly  mentioned,  shall  alter  the  laws 
relating  to  the  discharge  of  persons  who  may  cease  to 
be  insane  or  dangerous  idiots  from  any  coimty  lunatic 
asylum,  public  hospital,  or  house  duly  Hcensed  for  the 
reception  of  insane  persons,  nor  authoi'ize  the  removal 
by  any  parish  officer  of  any  poor  person  from  such 
asylum,  pubhc  hospital,  or  licensed  house,  without  an 
order  i'or  that  purpose  made  by  two  justices  of  the 
peace  for  the  county  in  which  such  house  [sic)  shall  be 
situated,  after  due  inquiry  into  the  circumstances  of 
the  case,  unless  such  person  shall  have  been  discharged 
as  cured. 

The  words  "  And  be  it  enacted  that "  at  the  commencement  of 
this  section  were  repealed  by  the  Statute  Law  Eevisicn  (No.  2) 
Act,  1888,  51  &  52  Vict.  c.  57,  and  again  by  the  Statute  Law 
Eevision  (No.  2)  Act,  1888,  51  &  52  Vict.  c.  56. 

See  section  8  of  the  Interpretation  Act,  1889,  52  &  53  Vict, 
c.  63,  cited  in  the  notes  to  section  2  of  the  Criminal  Lunatics  Act, 
1800,  39  &  40  Geo.  3,  c.  94,  ante,  p.  745. 

5.  •  •  •  •  this  Act  shall  extend  only  to  England 
and  Wales. 

See  notes  to  preceding  section. 


Q,  ^Commencement  of  Act  immediately  from  and 
after  the  passing  thereof.'] 

Before  1793,  statutes  which  were  to  take  effect  "from  and  after 
the  passing  "  thereof  related  back  to  the  first  day  of  the  session 
in  which  they  were  passed  :  (1792),  Latless  v.  Holmes,  4  T.  R.  660, 
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Then  by  33  Geo.  3,  c.  13,  it  was  enacted  that  the  date  of  the    Section  6. 
Royal  Assent  was  to  be  indorsed  on  every  Act,  and  that  date  was  Note 
to  be  the  date  of  the  commencement  of  the  Act  where  no  other 
commencement  was  therein  provided.    This  section  was  conse- 
quently superfluous  and  is  repealed  as  unnecessary  by  the  Statute 
Law  Revision  Act,  1874  (No.  2),  37  &  38  Vict.  c.  96. 


7.  [Act  may  be  altered  this  session.'\ 

This  is  also  repealed  by  the  Statute  Law  Revision  Act,  1874 
(jSTo.  2),  37  &  38  Vict.  c.  96. 

A  general  enactment  for  the  alteration,  amendment,  or  repeal 
of  acts  in  the  same  session  was  contained  in  section  1  of  Lord 
Brougham's  Act,  1850,  13  &  14  Vict.  o.  2],  now  superseded  by 
section  10  of  the  Tnteipretation  Act,  1889,  52  &  53  Vict.  c.  63. 


THE  LUNATICS  RBMOYAL  (INDIA) 
ACT,  1851. 


14  &  15  ViOT.  Cap.  81. 

AN  ACT  to  authorise  the  Removal  from  India  of  Insane 
Persons  charged  loith  Offences  and  to  give  Letter 
Eff'ect  to  Inquisitions  of  Lunacy  taken  in  India. 

[Uh.  August,  1851.] 

Preamble.  [  This  preamble  and  the  vjord  "  that "  wherever  it 
occurs  with  reference  to  the  preamble  are  repealed  hy  the 
Statute  Law  Revision  Act,  1892,  55  ^  56  Vict.  c.  19.] 

Short  Title. — The  short  title  of  this  Act  is  enacted  by  section  1 
and  the  First  Schedule  of  the  Criminal  Lunatics  Act,  1884, 
47  &  48  Vict.  c.  64,  -post,  pp.  780,  803,  and  re-enacted  by  the  Short 
Titles  Act,  1892,  55  &  56  Vict.  c.  10. 

Saving. — The  provisions  of  this  Act  are  not  affected  by  the 
Colonial  Prisoners  Removal  Act,  1884,  47  &  48  Vict.  c.  31.  See 
section  16  of  that  Act,  post,  p.  777. 


Power  to 
remove  from 
India  to  the 
United 
Kingdom 
persons 
acquitted 
of  crimes 
or  not  tried 
on  the 
ground  of 
insanity. 


1.  ....  if  auy  person  sliall  have  been  or  shall 
hereafter  be  indicted  for  or  charged  with  auy  crime  or 
offence  in  any  court  in  India,  and  shall  have  been 
or  shall  hereafter  be  acquitted  of  or  not  be  tried  for 
such  crime  or  offence  on  the  ground  of  his  being  found 
to  be  of  unsound  mind,  and  shall  by  reason  of  the 
premises  be  lawfully  in  custody  in  India,  it  shall  be 
lawful  for  the  person  or  persons  administering  the 
Government  of  the  Presidency  in  which  such  person 
shall  be  so  in  custody  to  order  such  person  to  be  removed 
from  India  to  any  part  of  the  United  Kingdom,  there 
to  abide  the  order  of  Her  Majesty  concerning  his  or 
her  safe  custody,  and  to  give  such  directions  for  enabling 


14  &  15  YiCT.  0.  81,  s.  2. 


753 


such  order  to  be  carried  into  effect  as  may  be  deemed  Section  1 
fit  and  proper.  ™ 

Marginal  Notes.  —  The  marginal  notes  to  this  section  and 
thvoiighout  tlie  Act  are  as  in  the  revised  edition  of  tlie  Statutes, 
vol.  xi.,  pp.  158—161. 

Scope  of  Enactment.—A  European  Britisli  subject  in  India 
having  committed  homicide  was  placed  under  restraint  until  the 
district  magistrate  being  informed  of  the  fact  went  with  witnesses 
to  the  private  house  where  he  was  under  restraint  for  the  purpose 
of  investigating  the  charge.  After  seeing  him,  and  on  affidavits 
from  medical  men  that  they  were  of  opinion  after  examination 
that  he  was  of  unsound  mind  and  not  fit  to  take  his  trial,  the 
district  magistrate  made  a  report  to  the  Government  of  India. 
Thereupon  an  order  was  made  by  the  Governor-General  in 
Council  directing  that  the  kmatic  sliould  be  removed  to  a  lunatic 
asylum  and  there  kept  in  safe  custody.  After  his  removal,  an 
application  was  made  to  the  High  Court  of  the  Presidency  for  his 
release,  which  was  refused,  the  court  finding  that  he  was  unfit  to 
plead  to  the  charge  of  homicide  by  reason  of  unsoundness  of  mind. 
The  Governor  in  Council  then  made  an  order  for  his  removal  to 
London  under  this  Act.  On  his  arrival  in  England  in  the  custody 
of  the  surgeon  to  whom  the  order  of  the  Governor  was  directed,  he 
was  removed  to  Broadmoor  under  a  warrant  of  the  Home  Secre- 
tary. From  Broadmoor  he  was  subsequently  removed  by  Royal 
warrant  to  a  private  asylum  to  be  detained  during  Her  Majesty's 
pleasure.  On  cause  shown  to  a  rule  nisi  for  a  writ  of  habeas 
corpus  it  was  held  that  the  lunatic  was  a  person  who  had  been 
charged  with  a  crime  or  offence  in  a  court  of  India  and  not  tried 
on  the  ground  of  his  being  found  to  be  of  unsound  mind,  and 
that  his  detention  was  lawful :  Be  Maltby  (1881),  7  Q.  B.  D.  18  • 
50  L.  J.  Q.  B.  413  ;  44  L.  T.  (n.s.)  811  ;  29  W.  R.  678  ;'  14  Cox 
C.  C.  609 ;  45  J.  P.  681. 


2.    •    •    .    .    the  orders  and  directions  of  the  said  Order  of 

Government  of  any  of  the  said  Presidencies  for  the  ^•'^'^^"1^"* 

removal  of  any  person  nnder  the  provisions  of  this  Act  denc7tobT 

shall  be  a  sufficient  warrant  and  authority  to  all  onm-  ^  s^fi^'^i^'i* , 
1  1         in  ,       1  ,  warrant  and 

manders  ot  vessels  and  others,  to  whom  the  care  and  authority 

custody  of  any  such  person  shall  be  committed,  for  the  Jemoval 
removal  of  such  person  from   India  to  the  United 
Kincrdom  in  conformity  with  such  directions  and  for 
his  detention  in  custody  there  until  an  order  shall  be  Order  for 

3  C  custody  on 
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Section  7. 

Powers 
hereby  given 
to  the  Lord 
Chancellor 
shall  extend 
to  Lord 
Keeper  and 
Commis- 
sioners of 
the  Great 
Seal,  &c., 
in  England 
and  Ireland 
respectively. 


7.  .  .  .  .  the  powers  and  authorities  given  by 
this  Act  to  the  Lord  Chancellor  of  Great  Britain  or 
other  persons  intrusted  as  aforesaid  shall  and  may  be 
exercised  in  like  manner  by  and  are  hereby  given  to  the 
Lord  Keeper  or  Commissioners  of  the  Great  Seal  of 
Great  Britain,  or  any  other  person  or  persons  for  the 
time  being  intrusted  as  aforesaid ;  and  the  powers  and 
authorities  given  by  this  Act  to  the  Lord  Chancellor  of 
Ireland  intrusted  as  aforesaid  shall  and  may  be  exercised 
in  like  manner  by  and  are  hereby  given  to  the  Lord 
Keeper  or  Commissioners  of  the  Great  Seal  of  Ireland 
or  any  other  person  or  persons  for  the  time  being 
intrusted  as  aforesaid. 

Other  Persons  Intrusted  as  aforesaid. — As  to  the  judges  of  the 
SuiDreme  Court  for  the  time  being  eutnistecl  by  the  Sign  Manual 
with  the  care  and  comniitment  of  the  custody  of  the  persons,  see 
section  108  of  the  Lunacy  Act,  1890,  53  '&  54  Vict.  c.  5,  and 
notes,  ante,  pp.  146—149. 


THE  CRIMINAL  LUNATIC  ASYLUMS 
ACT,  1860. 


23  &  24  Vict.  Cap.  75. 

AN  ACT  to  make  better  Provision  for  the  Custody  and 
Care  of  Criminal  Lunatics. 

[6tli  August,  1860.J 

iTliis  preamble  {reciting  39  ^  40  Geo.  3,  c.  94:,  B  ^  4:  Preamble. 
Vict.c.  54,  5  ^-  6  Vict.  c.  29,  and  6  ^  7  Vict.  c.  26)  is 
repealed  hy  the  Statute  Laio  Revision  Act,  1892,  55  8c  56 
Vict.  c.  19.]  '        >  J 

Short  Title—The  short  title  of  this  Act  is  enacted  by  section 
1  and  the  First  Schedule  of  the  Criminal  Lunatics  Act,  1884, 

qI    .^m-T'''*-  I'l'-         «03,  and  re-enacted  by  the 

Short  Titles  Act,  1892,  55  &  56  Vict.  c.  10.    The  Act  is  also 
commonly  called  the  Broadmoor  Act. 

Bepeals  of  Recited  ^cfe.-The  provisions  of  section  1  of  the 
Criminal  Lunatics  Act,  1800,  39  &  40  Geo.  3,  c.  94,  and  of  sec- 
tion 3  of  the  Criminal  Lunatics  Act,  1840,  3  &  4  Vict  c  54 
empowering  Her  Majesty  to  give  order  for  the  safe  custody  of 
any  person  charged  with  an  offence  and  acquitted  on  the  ground 
ot  insanity,  are  now  superseded  by  section  2  of  the  Trial  of 
Lunatics  Act,  1883,  46  &  47  Vict.  c.  38,  imt,  pp.  768-770 
IRln  VrrvT  °f  f '^tion  1  of  the  Criminal  Lunatics  Act, 
the^'prn f  •  ^^'.^^IP^'""^  ^  Secretary  of  State  to  direct 
vere  r^r     f  '  r'™'""'^  *°  ^  ^^^^^^  ^""''^tic  asylum, 

864  S  flli  .  superseded  by  the  Criminal  Lunatics  Act 
1864  27  &  28  Vict.  c.  29,  which  last-mentioned  Act  is  now  itsel 

47  &  48  Vict.  c.  64,  see  post,  p.  780. 

The  5  &  6  Vict.  c.  29,  s.  23,  under  which  the  governors  of 

f!  1  '  the  Secretary  of  State 

for  remova   to  an  asylum,  is  now  repealed  by  the  Statute  Law 

Milltnk  P         •  P^'°^i«i°^  i-egards 

~/48'^^;t.:6r"^  "^'^"^'^ 
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Sectioii  4.  and  had  been  entered  tip  at  the  date  of  such  order,  or  as 
if  such  bond  had  been  granted  by  the  debtor  when  of 
sound  mind  at  the  date  of  such  order,  and  had  been  duly 
registered  in  the  books  of  Council  and  Session,  and  a 
decree  of  the  Court  of  Session  interponed  thereto. 

Abolition  of  East  India  Company. — By  section  64  of  the  Govern- 
ment of  India  Act,  1858,  21  &  22  Vict.  c.  106,  all  Acts  concerning 
India  then  in  force,  sliall  be  construed  as  referring  to  the  Secretary 
of  State  in  Council  in  the  place  of  the  East  India  Company. 
And  by  section  65  of  the  same  Act,  the  Secretary  of  State  in 
Council  may  sue  and  be  sued  as  well  in  India  as  in  England  by 
that  name  as  a  body  corporate. 


Lunatics  and 
idiots  may  ' 
be  removed 
from  India 
by  orders  of 
the  Supreme 
Courts  at 
the  several 
Presidencies. 


5.  .  ■  .  .in  all  cases  where  a  guardian,  keeper, 
or  curator  of  the  person  and  estate  of  an  idiot,  lunatic, 
or  person  of  unsound  mind  shall  have  been  or  shall  be 
appointed  by  the  Supreme  Court  of  Judicatme  at  any 
of  the  Presidencies  of  India,  it  shall  be  lawful  for  such 
Supreme  Court  to  declare  that  such  person  ought  to  be 
removed  from  India  to  any  part  of  the  United  Kingdom, 
and  thereupon  to  make  such  fm^ther  or  other  order  or 
orders  authorizing  or  directing  his  removal,  and  touching 
his  safe  custody  and  maintenance,  as  to  such  Supreme 
Court  shall  seem  fit  and  proper  :  Provided  always,  that 
in  every  such  case  a  transcript  of  the  proceedings  in  the 
matter  of  the  idiotcy  or  lunacy  of  such  person  shall, 
under  the  provisions  hereinafter  contained,  be  trans- 
mitted to  that  part  of  the  United  Kingdom  to  which 
such  person  shall  be  removed. 


Transcript  of 
proceedings 
to  be  trans- 
mitted to  the 
United 
Kingdom 
and  entered 
of  record, 
and  to  be 
acted  upon 
as  if  the 
proceedings 


6.  .  .  •  .in  all  cases  where  a  guardian,  keeper, 
or  curator  of  the  person  and  estate  of  any  idiot,  hniatic, 
or  person  of  unsound  mind  shall  have  been  or  shall  be 
appointed  by  any  of  the  Supreme  Courts  in  India  as 
aforesaid,  it  shall  be  lawful  for  the  proper  officer  of  the 
said  Supreme  Court  by  the  order  of  such  Court,  to 
transmit  a  transcript,  mider  the  hand  and  seal  of  the 
Chief  Justice  or  Senior  Judge  of  such  Supreme  Court 
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of  the  proceedings  by  which  the  idiotcy,  kmacy,  or  tin-  Section  6. 
soundness  of  mind  shall  have  been  found,  and  by  which  had  been 
such   guardian,  keeper,  oi-    curator  shall  have  been  unfted'^  ^^^^ 
appointed,  to  the  Chancery  in  England  and  the  Court  Kingdom, 
of  Session  in  Scotland  and  the  Chancery  of  Ireland 
respectively,  as  the  case  may  require,  and  that  such 
transcript,  when  so  received,  shall  be  entered  as  of 
record  in  the  Court  or  Courts  to  which  the  same  shall 
be  transmitted  ;  and    ....    in  the  case  of  any 
supersedeas  of  any  such  proceedings  the  same  shall  be 
certified  and  transmitted  and  recorded  in  like  manner  ; 
and    ....    the  record  of  any  such  proceedings 
or  of  any  such  supersedeas  as  aforesaid  shall,  in  case 
and  so  long  and  so  far  as  the  Lord  Chancellor  of  Great 
Britain  or  other  persons  intrusted  as  aforesaid,  or  the 
Court  of  Session  in  Scotland,  or  the  Chancellor  of 
Ireland  intrusted  as  aforesaid,  (as  the  case  may  require,) 
shall  respectively  see  fit,  be  acted  upon  by  him  and 
them  respectively,  and  be  of  the  same  force  and  validity, 
and  have  the  same  force  and  effect,  as  if  such  pro- 
ceedings or  supersedeas,  or  proceedings  or  a  supersede  as 
to  the  like  effect,  had  taken  place  in  England,  Scotland, 
or  Ireland  respectively  ;  and  it  shall  be  lawful  for  the 
Lord  Chancellor  or  other  persons  intrusted  as  aforesaid, 
the  Court  of  Session  in  Scotland,  and  the  Chancellor  of 
Ireland  intrusted  as  aforesaid  respectively,  from  time  to 
time,  to  make  and  give  all  such  orders  or  directions  by 
appointing  any  committee  or  committees,  curator  or 
curators,  or  otherwise,  as  may  appear  necessary  or 
proper  for  securing  proper  care  and  protection  to  the 
person  and  estate  of  such  idiot,  lunatic,  or  person  of 
unsound  mind. 

Transmission  of  Record. — As  to  tlie  transmission  of  the  record, 
compare  section  107,  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  144. 

Appointment  of  Committees.— As  to  appointment  of  committees 
of  the  person  and  estate,  see  section  108  (2)  of  the  Lunacy  Act, 
1890,  53  &  54  Vict.  c.  5,  cmtte,  p.  149. 
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Section  2.  made  by  Her  Majesty  as  hereinafter  is  mentioned  ;  and 
an-ivalin       ....    iipou  the  arrival  of  any  snch  person  in  the 
Sgdom.      United  Kingdom  it  shall  be  lawful  for  Her  Majesty  to 
give  such  order  for  the  safe  custody  of  such  person 
during  her  pleasure  in  such  place  and  in  such  manner 
as  to  Her  Majesty  shall  seem  fit,  in  like  manner  as  if 
such  person  had  been  indicted  for  an  offence  and  found 
insane,  and  were  thereby  subject  to  the  provisions  of 
the  Act  passed  in  the  thirty-ninth  and  fortieth  year  of 
His  late  Majesty  King  George  the  Third,  intituled  A7i 
39  &  40  Geo.  3,  ^^i/or  the  Safe  Custody  of  Insane  Persons  charged  ivith 
Offences. 

See  note  to  preceding  section,  and  see  also  section  2  of  tlie 
Criminal  Lunatics  Act,  1800,  39  &  40  Geo.  3,  c.  94,  anle,  p.  744. 


Expenses  of 
removal  to 
be  charged 
upon  the 
revenues  of 
India, 


Expenses  to 
be  a  debt  due 
from  the 


8.  ....  all  expenses  attending  the  removal 
from  India  and  the  safe  custody  and  maintenance  in 
Great  Britain  or  Ireland  of  all  such  persons  as  aforesaid 
shall  be  borne  and  defrayed  by  the  East  India  Company, 
who  are  hereby  authorised  to  charge  the  amount  of 
such  expenses  upon  the  revenues  of  the  Government  of 
India. 

See  section  10  (4)  of  the  Criminal  Lunatics  Act,  1884,  47  &  48 
Vict.  c.  64,i3osi,  p.  797. 

Abolition  of  East  India  Company. — By  section  42  of  the  Govern- 
ment of  India  Act,  1858,  21  &  22  Vict.  c.  106,  it  is  enacted, 
amongst  other  things,  that  all  simis  of  money,  costs,  charges,  and 
expenses  which  if  this  Act  had  not  been  passed  would  after  the 
time  appointed  for  the  commencement  thereof  have  been  payable 
by  the  said  Company  {i.e.,  the  East  India  Company)  out  of  the 
revenues  of  India  in  respect  of  any  liabilities  then  existing,  and 
all  expenses,  debts,  and  liabilities  which  after  the  commencement 
of  this  Act  shall  be  lawfully  contracted  and  incurred  on  account 
of  the  Government  of  India  shall  be  charged  and  chargeable  upon 
the  revenues  of  India  alone  as  the  same  M'ould  have  been  if  this 
Act  had  not  been  passed,  and  such  expenses,  debts,  liabilities,  and 
payments  as  last  aforesaid  had  been  expenses,  debts,  and  liabilities 
lawfully  contracted  and  incurred  by  the  said  Company. 

4:.  .  .  .  .  the  amount  of  all  expenses  incurred 
by  the  East  India  Company  in  respect  of  the  removal 
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and  custody  of  any  such  person  as  aforesaid  shall  be  a  Section  4. 
debt  from  such  person  to  the  East  India  Company  ;  and  lunati^nd 
....    for  securing  the  payment  thereof  the  East  se9"ij^j' 
India  Company  shall  be  entitled  to  enter  up  against  nfeS  °" 
such  person  as  of  the  date  of  the  order  for  removal  from  j^"faQ^'^an^ 
India  any  judgment  in  England  or  Ireland  in  an  amount  by  decree  of 
suflacient  to  secure  the  payment  of  all  expenses  incurred  [n^scoTknd 
and  to  be  incurred  in  respect  of  the  matters  aforesaid,  &:c.' 
and  the  costs  of  ascertaining  the  same  as  after  mentioned  ; 
and  on  production  at  the  ofSce  in  Edinburgh  for  the 
registration  of  writs  in  the  books  of  Council  and  Session 
of  a  copy  of  any  order  of  the  Court  of  Directors  directing 
such  judgment   to   be  entered  up,  certified  by  the 
secretary  of  the  said  Company,  such  order  shall  be 
registered  in  the  said  books  in  like  manner  as  a  bond 
executed  according  to  the  law  of  Scotland  with  a  clause 
of  registration,  and  decree  shall  be  interponed  thereon, 
which  shall  have  the  like  effect  as  if  such  person  had 
executed  such  bond,  but  without  prejudice  to  the  pro- 
visions herein  contained  for  ascertaining  the  sum  actually 
due  ;  and    ....    upon  appHcation  to  be  from  time 
to  time  made  to  the  Lord  Chancellor  of  Great  Britain  in 
England  or  Chancellor  in  Ireland,  being  intrusted  with 
the  care  of  persons  of  unsound  mind,  or  the  Court  of 
Session   in  Scotland,  the  amount  of  such  expenses 
reasonably  and  properly  incurred  shall  be  ascertained 
by  a  reference  to  one  of  the  Masters  of  the  Court  of 
Chancery,  or  by  a  remit  to  the  Accountant  of  the  Court 
of  Session,  or  otherwise,  in  such  manner  as  the  person 
or  persons  to  whom  such  apphcation  shall  be  made  shall 
direct ;  and  the  East  India  Company  shall  be  entitled 
from  time  to  time  to  recover  payment  of  the  amount  so 
ascertained,  and  the  costs  of  ascertaining  the  same,  by 
proceeding  on  the  judgment  in  England  or  Ireland,  and 
registered  order  and  decree  in  Scotland,  and  enforcino- 
the  same  against  the  property,  but  not  against  the 
person  of  the  debtor,  in  the  same  manner  as  if  such 
judgment  had  at  the  date  of  the  said  order  of  removal 
been  recovered  against  the  debtor  when  of  sound  mind 
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Preamble. 
Note. 


Her  Majesty 
may  appoint 
asylums  for 
crimiaal 
lunatics. 


Secretary  of 
State  may 
direct 
criminal 
lunatics  to 
be  confined 
in  any  such 
asylum. 


Sihiation  of  Prison. — It  may  be  here  mentioned  that  by  sec- 
tion 57  of  the  Prison  Act,  1865,  28  &  29  Vict.  c.  126,  "  Every 
prison,  wheresoever  situate,  sliall  for  all  purposes  be  deemed  to  be 
within  the  limits  of  tlie  place  for  which  it  is  used  as  a  prison." 

1.  It  shall  be  lawful  for  Her  Majesty  from  time  to 
time,  by  warrant  under  her  Royal  Sign  Manual,  to 
apjDoint  that  any  asylum  or  place  in  England  which  Her 
Majesty  may  have  caused  to  be  provided  or  appropriated, 
and  may  deem  suitable  for  this  purpose,  shall  be  an 
asylum  for  criminal  lunatics  ;  and  the  provisions  of  this 
Act  shall  be  apphcable  to  every  such  asylum. 

The  Broadmoor  Asylum,  Crowthorne,  Berkshire,  appointed  by 
warrant  dated  June  28, 1861,  and  opened  in  1863,  is  the  only  asylum 
which  has  been  as  yet  appointed  under  this  section  as  an  asylum 
for  criminal  lunatics. 

2.  It  shall  be  lawful  for  one  of  Her  Majesty's 
principal  Secretaries  of  State,  by  warrant  under  his 
hand,  to  direct  to  be  conveyed  to  and  kept  in  any  such 
asylum  any  person  for  whose  safe  custody  during  her 
pleasure  Her  Majesty  is  authorised  to  give  order,  or 
whom  such  Secretary  of  State  might  direct  to  be 
removed  to  a  lunatic  asylum  under  any  [of  the  Acts 
hereinbefore  mentioned,  or  xinder  any  ot]ier'\  Act  of 
Parliament,  or  any  person  sentenced  or  ordered  to  be 
kept  in  penal  servitude  who  may  be  shown  to  the  satis- 
faction of  the  Secretary  of  State  to  be  insane  [or  to  he 
unfit  from  imbecility  of  mind  for  pencd  disci2Jline'\  ;  and 
the  Secretary  of  State  may  direct  to  be  removed  to  and 
kept  in  such  asylum  any  such  persons  as  aforesaid  who, 
under  any  previous  order  of  Her  Majesty  or  warrant  of 
the  Secretary  of  State,  may  haA^e  been  placed  and 
remain  in  any  county  lunatic  asylum,  or  other  place  of 
reception  for  liuiatics  ;  and  every  person  directed  by 
the  Secretary  of  State  to  be  conveyed  or  removed  to 
and  kept  in  an  asylum  under  tliis  Act  shall  be  conveyed 
to  such  asylum  accordingly,  and  shall  be  kept  therein 
imtil  lawfully  removed  or  discharged  ;  and  that  with 
every  person  so  conveyed  or  removed  there  shall  be 
transmitted  a  certificate,  as  set  forth  in  Schedule  A.  to 
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this  Act  annexed,  duly  filled  up  and  authenticated  ;  the  Section  2. 
contents  of  which  certificate  shall  be  transcribed  into 
the  general  register  to  be  kept  in  every  such  asylum. 

Repeals. — The  words  printed  iu  italics  were  repealed  by  sec- 
tion 17  and  the  Second  Schedule  of  the  Criminal  Lunatics  Act, 
1884,  47  &  48  Vict.  c.  64. 

Insane  Prisoners. — Under  section  2  of  the  Criminal  Lunatics 
Act,  1884,  47  &  48  Vict.  c.  64,  post,  p.  780,  where  there  is  reason 
to  supi^ose  that  a  prisoner  under  sentence  of  death  is  insane,  the 
Secretary  of  State  may  order  an  inquiry  by  medical  men 
as  to  his  insanity,  and  direct  his  removal  to  an  asylum  or  other 
receptacle  for  insane  prisoners.  If  the  prisoner  is  confined  for 
any  other  criminal  offence,  the  inquiry  may  be  directed  by  two 
of  the  visiting  committee  of  the  prison  in  which  he  is  confined. 

Imbeciles. — As  to  the  treatment  of  imbeciles,  see  section  12 
of  the  Criminal  Lunatics  Act,  1884,  47  &  48  Vict.  c.  64,  ]post, 
p.  798. 

3.  Nothing  in  tliis  Act  shall  ■  restrain  or  affect  the  Act  not  to 
authority  of  Her  Majesty,  where  she  may  so  tliink  fit,  aS"^ 

to  give  such  other  order  for  the  safe  custody  of  any  the  Crown  to 
such  person  as  aforesaid  as  she  might  have  given  if  this  ™roTisi°on  for 
Act  had  not  been  passed,   or  restrain  or  affect  the  ^^<^  custody  of 
authority  of  the  Secretary  of  State  to  continue  in  or  funatic^&c. 
direct  to  be  removed  to  any  county  asylum  or  other 
place  for  the  reception  of  lunatics  any  of  the  persons 
aforesaid  whom  he  might  have  so  continued  or  directed 
to  be  removed  if  this  Act  had  not  been  passed. 
See  also  section  7  and  note,  2^ost,  p.  763. 

4.  It  shall  be  lawful  for  the  Secretary  of  State  Secretary  of 
from  time  to  time  to  appoint  any  such  persons  as  he  appoint 
may  think  fit,  being  not  less  than  three  in  number,  to  council  of 
be  a  council  of  supervision  for  any  asylum  under  this  aud''office°rs 
Act,  and  to  remove  all  or  any  of  the  said  council,  and  foi"  asylums, 
upon  the  removal,  death,  or  resignation  of  any  member 

of  the  said  council  to  appoint  another  in  his  place  ;  and 
also  from  tiane  to  time  to  appoint  for  the  asylum  a 
resident  medical  superintendent,  a  cliaplain,  and  such 
other  officers,  assistants,  and  servants  as  he  may  deem 
necessary,  and  at  pleasure  to  remove  such  superin- 
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Section  13.  justices,  any  sum  not  exceeding  twenty  pounds  nor  less 
than  two  pounds. 

Ill-treatment. — Compare  section  322  of  the  Lunacy  Act,  1890 
53  &  54  Vict.  c.  5,  ante,  p.  438,  and  notes  thereto,  as  to  mitigation  of 
penalty  on  summary  conviction. 

Abuse  of  Female  Lunatics— And  as  to  abuse  of  female  lunatics 
see  section  324  of  the  same  Act,  ante,  p.  441,  and  notes. 


Commis- 
sioners in 


14.  Two  or  more  of  the  Commissioners  in  Luuacv 
Lunacy  to  One  at  least  of  whom  shall  be  a  physician  or  surgeon,  and 
visit  asylums;  one  at  least  a  barrister,  shall,  once  or  oftener  in  each 
year,  on  such  day  or  days  and  at  such  hours  of  the  day 
and  for  such  length  of  time  as  they  think  fit,  and  also  at 
any  time  when  directed  by  the  Secretary  of  State,  visit 
every  asylum  for  criminal  lunatics,  and  shall  inquire  as 
to  the  condition,  as  well  mental  as  bodily,  of  the  persons 
confined  therein,  or  any  of  them,  and  shall  also  make 
such  other  inquiries  as  to  such  asylum  as  to  them  may 
seem  proper,  or  as  such  Secretary  of  State  may  direct. 

Ohstrudion. — As  to  obstructing  the  Commissioners  in  the 
exercise  of  the  powers  conferred  by  this  Act,  see  section  321  (1)  of 
the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  437. 

Special  Visits. — Under  section  205  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  282,  the  Lord  Chancellor  in  the  case  of  a 
lunatic  so  found  by  inquisition,  and  the  Lord  Chancellor  or  Home 
Secretary  in  any  other  case,  has  power  to  order  special  visitations 
of  lunatics  or  alleged  lunatics,  and  the  inspection  of  any  place 
where  any  such  person  is  detained. 

and  report  to  15.  The  Commissioners  in  Lunacy  shall  in  the 
itate!^''^  °*  month  of  March  in  every  year  report  to  one  of  Her 
Majesty's  principal  Secretaries  of  State  the  ^dsits  made 
as  aforesaid  in  the  preceding  year,  and  all  such  par- 
ticulars in  relation  to  every  asylum  visited  as  aforesaid 
as  they  think  deserving  of  notice,  and  shall  also  report 
in  like  manner  in  relation  to  any  visit  made  by  the 
direction  of  the  Secretary  of  State  as  soon  as  con- 
veniently may  be  after  such  visit  ;  and  a  copy  of  every 
such  report  shall  be  laid  before  Parliament  within 
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twenty-one  days  after  the  receipt  thereof,  or  if  Parlia-  Section  15. 
ment  be  not  sitting  then  within  twenty-one  days  after 
the  next  meeting  of  Parliament. 

Rqiorts  of  Gomviissioners.—See  also  section  162  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  ix  231. 


SCHEDULE  A. 

Statement  respecting  Criminal  Lunatics  to  be  filled  up  and 
transmitted  to  the  Medical  Superintendent  th  every 
Criminal  Lunatic  . 

Name   

Age   [ 

Date  of  admission 

Former  occupation   

From  whence  brought   

Married,  single,  or  widowed   

How  many  children 

Age  of  youngest  

Whether  first  attack   

When  previous  attacks  occurred 

Duration  of  existing  attack   

State  of  bodily  health  

Whether  suicidal  or  dangerous  to 
others  

Supposed  cause  

Chief  delusions  or  indications  of  in- 
sanity   

Whether  subject  to  epilepsy 

Whether  of  temperate  habits   

Degree  of  education   

Religious  persuasion   

Crime   

When  and  where  tried  

Verdict  of  jury  

Sentence...   
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Section  8.   section  6  of  tlie  Criminal  Lunatics  Act,  1867,  30  &  31  Vict.  c.  12, 
Note.      ^^^t  that  Act  has  itself  since  been  repealed  by  section  17  and  the 
Second  Schedule  of  the  Crinainal  Lunatics  Act,  1884,  47  &  48 
"Vict.  c.  64,  and  other  iDrovision  again  made  by  the  last  mentioned 
Act. 


9.  [Secretary  of  State  may  i^ermit  any  lunatic  to  he 
absent  from  asylum  on  trial,  (f'c] 

This  section  was  applied  by  section  4  of  the  Criminal  Limatics 
Act,  1867,  30  Vict.  c.  12,  to  every  criminal  lunatic  in  whatever 
asylum  or  place  of  confinement  he  might  be,  and  to  such  asylum 
or  place  so  far  as  regarded  such  lunatics  as  if  it  were  an  asylum 
appointed  under  this  Act.  But  both  this  section  and  section  4 
of  the  Criminal  Lunatics  Act,  1867,  30  Vict.  c.  12,  have  been 
repealed  by  section  17  and  the  Second  Schedule  of  the  Criminal 
Limatics  Act,  1884,  47  &  48  Vict.  c.  64,  and  other  provisions 
made  by  that  Act. 

10.  [Provisions  of  2>  ^  ^  Vict.  c.  54,  as  to  expenses 
of  conveyance  and  maintenance  to  apply  to  this  Act.'\ 

This  section  was  also  applied  by  section  4  of  the  Criminal 
Lunatics  Act,  1867,  30  Vict.  c.  12,  to  every  criminal  lunatic  in 
whatever  asylum  or  jjlace  of  confinement  he  might  be,  and  to  such 
asylum  or  place,  as  if  it  were  an  asylum  appointed  under  this 
Act.  Eut  both  this  section  and  section  4  of  the  Criminal  Lunatics 
Act,  1867,  30  Vict.  c.  12,  have  been  repealed  by  section  17  and  the 
Second  Schedule  of  the  Criminal  Lunatics  Act,  1884,  47  &  48 
Vict.  c.  64,  and  other  provision  made  by  that  Act. 

Lunatics  H.  In  case  of  escape  of  any  person  confined  in  any 

be^retaken  by  ^sylum  for  criminal  lunatics,  lie  may  be  retaken  at  any 
superinten-     time  by  the  superintendent  of  such  asylum,  or  any  officer 
ent,  &c.  servant  belonging  thereto,  or  any  person  assistmg 

such  superintendent,  officer,  or  servant  in  this  behalf,  or 
any  other  person  authorised  in  writing  in  this  behalf  by 
the  Secretary  of  State  or  such  superintendent,  and 
conveyed  to  and  received  and  detained  in  such  asylum. 

Extension. — Tliis  section  is  applied  by  section  11  (1)  of  the 
Criminal  Lunatics  Act,  1884,  47  &  48  Vict.  c.  64,  to  every  asylum 
or  place  in  which  criminal  lunatics  are  confined  so  far  as  regards 
those  lunatics,  and  to  the  criminal  lunatics  tlierein  as  if  such 
asylum  or  place  were  an  asylum  for  criuiinal  lunatics  appointed 
by  Her  Majesty  in  pursuance  of  this  Act.    See  post,  p.  798. 
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12.  Any  person  who  rescues  any  person  ordered  to  Section  12. 
be  conveyed  to  any  asylum  for  criminal  lunatics  during  Punishment 
the  time  of  his  conveyance  thereto,  or  of  his  confine-  foj?rescue  or 
ment  therein,  and  any  officer  or  servant  in  any  asylum  permitting' 
for  criminal  lunatics,  who  through  wilful  neglect  or  '^^'^^l'^* 
connivance  permits  any  person  confined   therein  to 
escape  therefrom,  or  secretes,  or  abets,  or  connives  at 
the  escape  of  any  such  person,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  four  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  laboiir,  at  the  discretion  of 
the  court ;  and  any  such  ofiicer  or  servant  who  carelessly 
allows  any  such  person  to  escape  as  aforesaid,  shall  on 
summary  conviction  before  two  justices  of  such  offence, 
forfeit  any  sum  not  exceeding  twenty  pounds  nor  less 
than  two  pounds. 

Extension. — This  section  is  applied  by  section  11  of  the  Criminal 
Lunatics  Act,  1884,  47  &  48  Vict.  c.  64,  to  every  asylum  or  place 
in  which  criminal  lunatics  are  confined  so  far  as  regards  those 
lunatics,  and  to  the  criminal  lunatics  therein  as  if  such  asylum  or 
place  were  an  asylum  appointed  by  Her  Majesty  in  pursuance  of 
this  Act,  and  any  officer,  servant  or  other  person  committing  any 
such  offence  as  here  mentioned  may  be  convicted  and  punished 
accordingly. 

Mitigation  of  Penalty. — Notwithstanding  the  minimum  limit 
imposed  by  this  section,  the  fine  may  be  reduced  still  lower  under 
section  4  of  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Vict, 
c.  49. 


13.  Any  superintendent,  officer,  nurse,  attendant,  Pimishment 
servant,  or  other  person  employed  in  any  asylum  for  scvvautTiir 
criminal  lunatics,  who  strikes,  womids,  ill-treats,  or  treating 
wilfully  neglects  any  person  confined  therein,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  indict- 
ment for  every  such  offence,  and,  on  conviction  under 
the  indictment,  to  fine  or  imprisonment,  with  or  without 
hard  labour,  or  to  both  fine  and  imprisonment,  at  the 
discretion  of  the  court,  or  to  forfeit  for  every  such 
offence,  on  a  summary  conviction  thereof  before  two 
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Section  4.  tendent,  chaplain,  officers,  assistants,  and  servants 
respectively  ;  and  the  Secretary  of  State,  with  the 
approval  of  [the  Commissioners  of  Her  Majesty  s] 
Treasury,  shall  fix  the  salaries  to  be  paid  to  the  super- 
intendent, chaplain,  officers,  assistants,  and  servants  of 
such  asylum . 

Repml.~i:he  words  in  italics  have  been  repealed  by  the  Statute 
Law  Revision  Act,  1892,  55  &  56  Vict.  c.  19.    See  definition  of 

the  Treasury  "  cited  in  the  notes  to  section  39  (6)  of  the  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  72. 

Pensions.— Th(i  Superannuation  Act,  1859,  22  Vict.  c.  26,  and 
amending  Acts  are  applicable  to  the  whole  of  the  staff  of  the 
Broadmoor  Asylum  ;  and  by  a  Treasury  minute,  further  provi- 
sion IS  made  lor  the  cases  of  those  who  may  sustain  injury  or 
loss  of  life  m  the  execution  of  their  duty :  see  29th  Rep.,  p.  273«. 

lZtl7r:L      ^'  }^  t^^^      l^^^f^l  Secretary  of  State  from 

rules  for  the    ^"^^e  to  time  to  make  rules  for  the  government  and 

o'fXTsyti.  ™''^fSr^!^\^f  and  for  the  duties  and 

conduct  of  the  officers  thereof,  and  for  the  care  and 
treatment  of  the  persons  confined  therein,  and  to  sub- 
scribe a  certificate  that  they  are  fit  to  be  enforced  ;  and 
such  rules,  when  so  certified,  shall  be  binding  on  the 
council,  and  all  officers,  assistants,  and  servants  of  the 
asylum,  and  all  other  persons  whomsoever,  and  all 
such  rules  shall  be  laid  before  Parhament  within  twenty- 
one  days  after  they  shall  be  certified,  or  if  Parhament 
be  not  sitting,  then  within  twenty-one  days  after  the 
next  meeting  of  Parliament. 

Rules.--RvlQ&  for  the  guidance  of  the  officers,  attendants,  and 
servants  of  the  Broadmoor  Asylum  were  duly  made  by  the 
Secretary  of  State  and  laid  before  Parliament,  pursuant  to  this 
section  and  were  ordered  by  the  House  of  Commons  to  be  iDrinted 
on  2Vth  July,  1863.  (Sess.  Papers,  No.  517.)  See  also  18th 
Rep.,  p.  49. 

As  to  future  rules,  see  the  Rules  Publication  Act,  1893,  56  &  57 
Vict.  c.  66. 

Superintendeni's  Eeports.-As  to  the  duty  of  the  superintendeu 
to  make  periodical  reports  of  the  condition  and  circumstances  of 
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the  criminal  lunatics  detained  in  tlie  asylum,  see  section  4  (1)  of  Section  5. 
the  Criminal  Lunatics  Act,  1884,  47  &  48  Vict.  c.  64,  post,  p.  784.  jjote 

-Dithes  o/  Superintendent  on  DiscJiarge.— As  to  the  duty  of  the 
superintendent  on  the  discharge  or  expiration  of  the  sentence  of 
any  criminal  lunatic  as  to  whose  sanity  he  is  not  satisfied,  see 
sections  6  and  7  (1)  of  the  Criminal  Lunatics  Act,  1884,  47  &  48 
Vict.  c.  64,  piost,  p.  786. 

6.  Subject  to  the  rules  certified  by  the  Secretary  of  Subject  to 
State  under  this  Act,  the  council  of  supervision  shall  counc'ifto 
superintend  and  direct  the  management  and  conduct  of  superintend 
the  asylum,  and  the  care  and  treatment  of  the  lunatics 
confined  therein  ;  and  such  council  or  any  two  of  them 

shall  from  time  to  time,  as  by  the  rules  shall  be  pro- 
vided, and  at  such  other  times  as  they  may  think  fit, 
report  in  writing  to  the  Secretary  of  State  in  relation  to 
the  management  and  conduct  of  the  said  asylum  and 
the  condition  thereof,  and  to  any  matters  concerning  the 
same  ;  and  if  any  person  detained  and  confined  as  afore- 
said shall  be  of  a  religious  persuasion  differing  from  that 
of  the  Established  Church,  a  minister  of  such  persuasion 
at  the  special  request  of  such  person  or  of  his  friends  or 
relations  shall  be  allowed  to  visit  him  at  proper  and 
reasonable  times  by  apphcation  to  the  medical  superin- 
tendent, and  under  such  rules  as  may  be  approved  of  by 
the  Secretary  of  State  ;  but  no  such  person  shall  be 
compelled  to  attend  any  of  the  ordinances  or  instructions 
of  any  religious  persuasion  other  than  his  own. 

7.  [Application  of  provisions  of  former  Acts  as  to 
removal  and  discharge  of  lunatics,'] 

^  This  section  has  been  repealed  by  section  17  and  the  Second 
Schedule  of  the  Criminal  Lunatics  Act,  1884,  47  &  48  Vict.  c.  64, 
and  other  provision  made  by  section  5  of  that  A^t,  post,  p.  785. 

8.  [Provision  for  discharge  of  persons  confined  after 
their  term  of  imprisonment  has  expired.] 

This  section  was  repealed  and  other  provision  as  to  the  removal 
of  criminal  lunatics  on  the  expiration  of  their  sentences  made  by 
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46  &  47  Vict.  Cap.  38. 

AJ}^  ACT  to  amend  the  Laio  resjyecting  the  Trial  and 
Custody  of  Insane  Persons  charged  loith  offences. 

[25tli  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  C9nsent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

Section  1  1.  This  Act  may  be  cited  as  the  Trial  of  Lunatics 
Short  title.      Act,  1883. 

Special  2.         Where  in  any  indictment  or  information  any 

verdict  where  r^ct  Qy  omission  is  charged  asainst  any  person  as  an 
guilty,  but  offence,  and  it  is  given  in  evidence  on  the  trial  of  such 
oTact^o^r*  ^"^^^  person  for  that  offence  that  he  was  insane,  so  as  not  to 
omission  be  responsible,  according  to  law,  for  his  actions  at  the 
ordera  therc'^  when  the  act  was  done  or  omission  made,  then,  if 

upon.  it  appears  to  the  jury  before  whom  such  person  is  tried 

that  he  did  the  act  or  made  the  omission  charged,  but 
was  insane  as  aforesaid  at  the  "time  when  he  did  or  made 
the  same,  the  jury  shall  return  a  special  verdict  to  the 
effect  that  the  accused  was  guilty  of  the  act  or  omission 
charged  against  him,  but  was  insane  as  aforesaid  at  the 
time  when  he  did  the  act  or  made  the  omission. 

This  sub-section  supersedes  the  first  clause  of  section  1  of  the 
Criminal  Lunatics  Act,  1800,  39  &  40  Geo.  3,  c.  94,  and  the  first 
enacting  clause  of  section  3  of  the  Criminal  Lunatics  Act,  1840, 
3  &  4  Vict.  c.  54. 

At  common  law  if  a  person  was  insane  at  the  time  of  committing 
what  would  otherwise  be  an  offence,  he  was  entitled  to  be  acquitted 
on  the  ground  of  insanity  ;  and  by  the  enactments  above  referred 
to,  if  evidence  of  insanity  was  given,  the  jury  were  to  find 
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specially  whether  the  prisoner  was  insane  at  the  time  of  the  Section  2. 
commission  of  the  oflence,  and  declare  whether  he  was  acquitted 
by  them  on  the  ground  of  insanity. 

On  the  motion  for  the  second  reading  of  the  Bill  for  this  Act 
the  Attorney- General  (Sir  Henry  James)  explained  that  it  had 
been  thought  advisable  that  some  change  should  be  made  in  the 
law  with  respect  to  the  conviction  of  lunatics.    As  the  law  then 
stood,  lunatics  charged  with  crime  were  found  not  guilty  on  the 
ground  of  insanity  ;  and  it  had  been  wisely  thought  that  people 
who  were  only  partially  mad  at  the  time  they  formed  the  resolu- 
tion to  commit  a  crime  would  be  more  deterred  from  so  doing  if 
the  verdict  was  one  of  guilty  of  committing  the  act  charged. 
The  result,  he  said,  would  be  entirely  the  same  after  verdict 
taken,  because  insane  prisoners  would  be  detained  at  the  pleasure 
of  the  Crown,  as  at  that  time.    It  had  been  thought  better  that 
this  alteration  of  the  law  should  be  made,  and  there  was  no 
reason  against  it:   Hansard's  Debates,  3rd   Series,  vol  213 
p.  922.  ' 

This  Act  accordingly  abolishes  the  verdict  of  acquittal  on  the 
ground  of  insanity,  and  substitutes  a  special  verdict  of  guilty, 
but  insane  at  the  time  of  the  commission  of  the  offence. 

If  the  jury  are  of  opinion  that  the  prisoner  did  not  in  fact 
do  all  that  is  by  law  essential  to  constitute  the  offence  charged, 
they  must  find  him  not  guilty  generally,  and  the  court  has  no 
power  to  order  his  detention,  although  he  is  obviously  a  lunatic  : 
Reg.  V.  Oxford  (184:0),  9  C.  &  P.  525  ;  4  St.  Tr.  (n.s.)  497. 

The  grand  jury  ought  not  to  try  the  question  whether  the 
person  as  to  whom  a  biU  is  preferred  is  insane  or  not.  If  they 
are  of  opinion  that  the  acts  done  were  such  as  if  they  had  been 
done  by  a  person  of  sound  mind  would  have  amounted  to  an 
offence,  it  is  their  duty  to  find  the  bill ;  otherwise  they  afford  no 
security  to  the  public  by  the  confinement  of  the  prisoner  :  Eeg  v 
Hodges  (1838),  8  C.  &  P.  195. " 

(2.)  Where  such  siDecial  verdict  is  found,  the  court 
shcall  order  the  accused  to  be  kept  in  custody  as  a 
criminal  lunatic,  in  such  place  and  in  such  manner  as 
the  court  shall  direct  till  Her  Majesty's  pleasure  shall 
be  known  ;  and  it  shall  be  lawful  for  Her  Majesty 
thereupon,  and  from  time  to  time,  to  give  such  order 
for  the  safe  custody  of  the  said  person  during  pleasure, 
in  such  place  and  in  such  manner  as  to  Her  Majesty 
may  seem  fit. 

This  sub-section  supersedes  the  second  and  third  enacting 
clauses  of  section  1  of  the  Criminal  Lunatics  Act,  1800,  39  &  40 
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Section  2.   Geo.  3,  c.  94,  and  the  second  and  third  enacting  clauses  of  sec 
Note  ^     ^^^'^  Criminal  Lunatics  Act,  1840,  3  &  4  Vict.  c.  54. 

(3.)  In  all  such  eases  any  two  justices  of  the  peace  of 
the  county^  city,  or  place  ivhere  such  person  shall  have 
been  tried,  or  shall  he  kept  in  custody,  shall  have  the  like 
poioer  as  is  given  by  the  Act  of  the  third  and  fourth  years 
of  Her  present  Majesty,  chapter  fifty-four,  in  the  cases 
therein  mentioned,  to  inquio'e  into  and  ascertain  the  last 
legal  settlement  of  such  person,  and  also  to  make  the  like 
order  or  orders  for  the  p)aijment  of  such  person  s  main- 
tenance and  other  charges  as  therein  mentioned. 

Tliis  sub-section  was  repealed  by  section  17  and  tbe  Second 
Schedule  of  the  Criminal  Lunatics  Act,  1884,  47  &  48  Vict, 
c.  64. 

See  as  to  tlie  expenses  of  maintenance  of  a  person  found  guilty, 
but  insane  at  the  time  of  the  commission  of  the  offence, 
section  10  of  tbe  Criminal  Lunatics  Act,  1884,  47  &  48  Vict, 
c.  64,  -post,  p.  795. 

(4.)  All  provisions  in  any  existing  Act  or  in  any  rules 
or  orders  made  in  pursuance  of  any  existing  Act, 
having  reference  to  a  person  or  persons  acquitted  on 
the  ground  of  insanity,  shall  apply  to  a  person  or 
persons  in  respect  of  whom  a  special  verdict  is  found 
under  this  Act. 

This  sub-section  bad  reference  to  section  7  of  tlie  Criminal 
Lunatics  Act,  1840,  3  &  4  Vict.  c.  54,  now  repealed  by  section  17 
and  tbe  Second  Schedule  of  the  Criminal  Lunatics  Act,  1884, 
47  &  48  Vict.  c.  64,  and  to  section  15  of  the  Lunacy  Eegulation 
Act,  1862,  25  &  26  Vict.  c.  86,  now  repealed  by  section  342  and 
tbe  Fiftb  Scbedide  of  the  Lunacy  Act,  1890,  53  Vict.  c.  5  :  and 
also  to  the  Eegulatious  made  by  the  Secretary  of  State  under 
section  5  of  the  Criminal  Lunatic  Asylums  Act,  1860,  23  &  24 
Vict.  c.  75,  ante,  p.  762. 


Extent  of 
Act. 


(3.)  (1.)  This  Act  shall  extend  to  Ireland  with  the 
following  modifications,  that  is  to  say,  the  words  "  the 
Lord   Lieutenant "   shall   be   substituted   for   "  Her 


46  &  47  VICT.  0.  38,  s.  4. 


771 


Majesty,"  and  the  words  "the  pleasure  of  the  Lord  Section  4. 
Lieutenant  "  for  "  Her  Majesty's  pleasure." 

By  section  12  (9)  of  the  Interpretation  Act,  1889,  52  &  53  Vict, 
c.  63,  it  is  enacted  that  in  tliat  Act  and  every  other  Act  whether 
passed  before  or  after  the  commencement  of  that  Act,  unless  the 
contrary  intention  appears,  the  expression  "Lord  Lieutenant," 
when  used  with  reference  to  Ireland,  shall  mean  the  Lord  Lieu- 
tenant of  Ireland  or  other  Chief  Governors  or  Governor  of  Ireland 
for  the  time  being. 

(2.)  This  Act  shall  not  extend  to  Scotland. 

4:.  (1.)  The  enactments  mentioned  in  the  schedule  Repeal, 
to  this  Act  are  hereby  repealed  to  the  extent  mentioned 
in  the  third  column-  thereof,  but  this  repeal  shall  not 
affect  any  order  made  or  thing  done  in  pursuance  of 
any  enactment  so  repealed  :  and  any  such  order  may  be 
carried  into  effect,  revoked,  or  varied,  as  if  made  under 
this  Act. 

A-o  Revivor  of  Repealed  Acts.~^e&  section  11  (1)  of  the  Inter- 
pretation Act,  1889,  52  &  53  Vict.  c.  63,  cited  in  the  notes  to 
section  342  of  the  Lunacy  Act,  1890,  53  Vict.  c.  5,  ante,  p.  474. 

(2.)  Any  unrepealed  enactment  referring  to  any 
enactment  hereby  repealed  shall  be  construed  to  apply 
to  the  corresponding  provisions  of  this  Act. 
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Schedule.  SCHEDULE. 

Enactments  Kepealed. 


Session  and  Chapter. 

Title. 

Extent  of  Repeal. 

39  &  40  Geo.  3,  c.  94 

An  Act  for  the  safe 
custody  of  insane 
persons  charged 
with  offences. 

Section  one. 

1  &  2  Geo.  4,  c.  83 

An  Act  to  make  more 
effectual  provision 
for  the  establish- 
ment of  asylums 
for  the  lunatic 
poor,  and  for  the 
custody  of  insane 
persons  charged 
with  offences  in 
Ireland. 

Section  sixteen. 

3  &  4  Vict.  c.  54 

An  Act  for  making 
further  provision 
for  the  confine- 
ment and  mainten- 
ance of  insane 
prisoners. 

Section  three. 

THE  COLONIAL  PEISONEES  REMOVAL 
ACT,  1884. 


47  &  48  Vict.  Cap.  31. 

AJ}{  ACT  to  make  further  Provision  respecting  the 
Removal  of  Prisoners  and  Criminal  Lunatics  from 
Her  Majesty's  possessions  out  of  the  United  Kingdom. 

[28th  July,  1884.] 

Whereas  it  is  expedient  to  provide  for  the  removal 
of  prisoners  undergoing  sentence,  cand  of  criminal 
lunatics  from  one  British  possession  to  another  British 
possession,  or  to  the  United  Kingdom  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  ParHament  asseembled,  and  by  authority  of  the 
same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Colonial  Prisoners  Sectionil. 
Removal  Act,  1884.  Shortl^Tle. 

Ohjed  of  ^c«.— The  object  of  this  Act  as  described  in  the 
Memorandum  prefixed  to  the  Bill,  is  to  authorise  the  removal 
from  any  British  possession  (including  India)  to  the  United 
Kingdom  or  to  any  other  consenting  British  possession,  for  the 
purpose  of  undergoing  the  remainder  of  their  sentences,  prisoners 
who  have  been  tried  under  the  autliority  of  Imperial  Acts,  or  who 
at  the  time  of  committing  the  offences  of  which  they  are  convicted 
are  subject  to  the  Army  Act  or  the  Navy  Discipline  Acts,  and 
prisoners  not  coming  under  either  of  the  foregoing  categories 
whose  health  would  be  permanently  injured  by  imprisonment  in 
the  possession  where  they  are  undergoing  sentence,  or  whom  it  is 
expedient  to  remove  for  safer  custody  or  for  more  efficiently 
carrying  out  their  sentence.    It  was  further  stated  in  the  Memo- 
randum that  although  it  was  unlikely  that  the  occasions  for  the 
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Section  1.   exercise  of  the  powerfs  proposed  to  be  created  would  frequently 

—        arise,  cases  had  occurred  from  time  to  time  in  which  the  existence 
Note 

of  such  powers  would  have  prevented  great  hardship  and  even 
cruelty  to  Europeans  sentenced  to  long  terms  of  imprisonment  in 
tropical  climates.  Within  the  last  few  years  there  had  been  a 
case  of  an  English  prisoner  whose  health  was  seriously  affected 
by  a  long  imprisonment  in  Malta ;  and  a  case  had  occurred  in 
St.  Helena,  one  in  the  Falkland  Islands,  and  another  in  Heli- 
goland, in  which,  from  the  absence  of  proper  prisons,  the  advisa- 
bility of  taking  powers  for  an  oii'ender's  removal  vnth.  a  view 
to  the  more  ef&cient  carrying  into  effect  of  the  sentence,  became 
very  apparent. 

***** 


Application 
of  Act  to 
removal  of 
criminal 
lunatics. 


Criminal  Lunatics. 

10.  (!-•)  The  provisions  of  this  Act  shall  apply  to 
a  person  in  custody  as  a  criminal  lunatic  in  Hke  manner, 
so  far  as  consistent  with  the  tenor  thereof,  as  they  apply 
to  a  prisoner  undergoing  sentence  of  imprisonment ; 
and  separate  regulations  may  be  made  by  Her  Majesty 
in  Council  under  this  Act  in  relation  to  criminal 
lunatics  and  (subject  to  those  regulations)  all  laws  and 
regulations  in  force  in  the  part  of  Her  Majesty's 
dominions  in  which  a  criminal  lunatic  removed  or 
returned  is  for  the  time  being  in  custody  under  a 
warrant  issued  in  pursuance  of  this  Act,  shall  apply  to 
such  criminal  lunatic  as  if  he  had  become  a  criminal 
lunatic  in  that  part. 

Object  of  Enactment. — The  provisions  as  to  criminal  lunatics 
were  inserted  in  the  Bill  as  stated  in  the  Memorandum  in  con- 
sequence of  a  then  recent  case  in  Bermuda,  which  showed  the 
inconvenience  of  retaining  such  persons  in  some  of  the  smaller 
colonies  in  which  it  is  impracticable  to  make  proper  provision  for 
their  custody. 

Applied  Provisions. — The  provisions  of  this  Act  applicable  to  a 
prisoner  undergoing  sentence  may  be  summarised  as  follows  : — 
By  section  2  he  may  be  removed  to  any  British  possession  or  to 
the  United  Kingdom — 

(1.)  In  case  of  danger  to  life  or  permanent  injury  to  health  by 
further  imprisonment  where  he  is  ;  or 

(2.)  If  he  was  in  the  army  or  navy  at  the  time  of  committing 
the  offence ;  or 
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(3.)  If  his  offeuce  was  committed  wlioUy  or  partly  outside  the  Section  10 

limits  of  the  possession  where  lie  is  :  or  — 

Note. 

(4. )  For  safer  custody  ;  or 

(5.)  As  belonging  to  a  class  of  persons  removable  under  the 
Act. 

By  section  3  he  may  be  returned  to  undergo  the  residue  of  his 
sentence,  or  for  discharge,  unless  lie  was  in  tlie  army  or  navy  at 
the  date  of  sentence.  By  section  5  the  removing  authority  is  a 
Secretary  of  State  acting  with,  the  concurrence  of  the  Government 
of  every  British  possession  concerned.  By  section  6  such  con- 
currence may  be  proved  by  writing  under  tlie  hand  of  the 
Governor  or  the  Colonial  Secretary  or  other  officer  lawfully 
appointed  in  that  behalf.  By  section  7  the  removal  is  to  be  by 
warrant  of  the  Secretary  of  State  or  of  the  Governor  of  the  pos- 
session, and  the  return  in  like  manner ;  the  warrant  being  con- 
clusive evideiice  of  the  facts  stated  in  it,  and  that  acts  done  in 
pursuance  of  it  were  done  lawfully.  By  section  8  the  party  is  to 
be  dealt  with  in  the  place  to  which  he  is  removed  as  if  he  had 
become  a  criminal  lunatic  there,  but  his  conviction,  judgment, 
and^  sentence  (if  any)  may  be  questioned,  and  his  sentence 
remitted  and  discharge  ordered  in  the  place  from  which  he  has 
been  removed.  By  section  9  he  may  be  retaken,  in  case  of  escape, 
like  any  person  convicted  of  crime  agamst  the  law  of  the  place  to 
which  he  escapes,  and  provision  is  made  for  the  trial  and  punish- 
ment of  any  person  aiding  or  attempting  to  aid  the  escape. 

Separate  Regulations.  —  Separate  regulations  as  to  criminal 
limatics  have  been  made  under  this  Act  by  Order  in  Council 
dated  December  13,  1889.    (Home  Office  Paper.) 

(2.)  Where  a  person,  who  is  a  criminal  lunatic  by 
reason  of  being  unfit  to  be  tried  for  an  offence,  is 
removed  in  pursuance  of  this  Act,  and  a  Secretary  of 
State  or  the  Government  of  the  British  possession  to  or 
from  which  such  person  was  removed  considers  that 
such  person  has  become  sufficiently  sane  to  be  tried  for 
the  said  offence,  and  requires  him  to  be  returned  for 
trial  to  the  British  possession  from  which  he  was 
removed,  he  shall,  in  accordance  with  the  regulations 
under  this  Act  be  returned  as  a  prisoner  to  the  said 
British  possession  for  the  purpose  of  being  there  tried 
for  the  said  offence,  and  shall  be  removed  thither  in 


776 


I'HE  COLONIAL  PEISONEES  EEMOVAL  ACT,  1884. 


Section  10.  custody  in  like  manner  as  if  be  had  been  arrested  under 
a  warrant  on  a  cbarge  for  tbe  said  offence. 

Regulations. — As  to  tlie  regulations  under  this  Act,  see  the 
preceding  sub-section. 


Cost  of 
removal. 


Power  of 
legislature 
of  British 
possession 
to  pass  laws 
for  carrying 
Act  into 
effect, 


Miscellaneous. 

11.  (!•)  Tbe  cost  of  tbe  removal  of  any  .  .  .  . 
criminal  lunatic  under  tbis  Act,  and  of  his  maintenance 
while  in  confinement,  and  of  his  return,  and  of  bis 
being  sent  after  discbarge  to  any  place,  shall  be  paid 
in  such  manner  as  may  be  arranged  between  the 
Governments  of  the  British  possessions  concerned  and 
tbe  Secretary  of  State,  subject,  as  regards  any  cost 
to  be  paid  out  of  moneys  provided  by  Parliament,  to 
the  consent  of  the  Commissioners  of  Her  Majesty's 
Treasury. 

Moneijs  lorovided  by  Parliament. — It  was  resolved  in  the  Com- 
mittee of  the  House  of  Commons,  7th  July,  1884,  "that  it  is 
expedient  to  authorise  the  payment,  out  of  moneys  to  be  pro- 
vided by  Parliament,  of  any  costs  of  removal  wMch  may  become 
payable  under  the  provisions  of  any  Act  of  the  present  session 
for  making  further  provision  respecting  the  removal  of  prisoners 
and  criminal  lunatics  from  Her  Majesty's  possessions  out  of  the 
United  Kingdom." — Hansard's  Debates,  3rd  series,  vol.  290, 
p.  373  ;  139  Comm.  Journ.  339,  343,  347. 

(2.)  Nothing  in  this  Act  shall  aflfect  any  power  to 
recover  the  expenses  of  removing  or  retin-ning  any 
.  .  .  .  criminal  lunatic  from  tbe  property  of  such 
.    .    .    .    criminal  lunatic  or  otherwise. 

Maintenance  out  of  Property.— See  section  10  of  the  Criminal 
Lunatics  Act,  1884,  47  &  48  Vict.  c.  64,  post,  p.  795,  and  notes. 

12.  If  the  legislature  of  a  British  possession  pass  any 
law — 


(b.)  For  payment  of  the  costs  incurred  in  the  removal, 
maintenance,  return,  or  sending  back  after 
discharge  of  a  ...  .  criminal  lunatic ; 
or 
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(c.)  For  dealing  in  such  possession  with    .    .    .    •  Section  12. 
criminal  lunatics  removed  thereto  in  pursuance 
of  this  Act  ; 

*  *  *  .*  5f 

it  shall  be  lawful  for  Her  Majesty  in  Council  to  direct 
that  such  law  or  any  part  thereof  shall  with  or  without 
modification  or  alteration  be  recognised  and  given  effect 
to  throughout  Her  Majesty's  dominions  and  on  the  high 
seas  as  if  it  were  part  of  this  Act. 

*  *  *  -  *  * 

16.  (1.)      *  *  *  * 

_  (2.)  This  Act  shall  not  affect  ....  any  pro-  Savings, 
visions  contained  in  the  Act  of  the  session  of  the  four- 
teenth and  fifteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  eighty-one,  intituled  "An  Act  to 
authorise  the  removal  from  India  of  insane  persons 
charged  with  offences,  and  to  give  better  effect  to 
inquisitions  of  lunacy  taken  in  India." 

See  the  Act  here  referred  to  (now  called  the  Lunatics  Eemoval 
(India)  Act,  1851),  ante,  p.  752,  and  notes. 

See  also  the  saving  contained  in  section  10  (4)  of  the  Criminal 
Lunatics  Act,  1884,  47  &  48  Vict.  c.  64,  jjost,  p.  797. 

17.  This  Act  shall  apply  to  a    ...    ,    criminal  Application 
lunatic  who  has  become  a  criminal  lunatic  before  the  e^i^fng" 
passing  of  this  Act,  in  like  manner  as  if  he  had    ....  prisoners  and 
become  a  criminal  lunatic  after  the  commencement  of  luiScsI 
this  Act. 

18.  In  this  Act,  unless  the  context  otherwise  re-  ^^Snitions, 
quires,  the  following  expressions  shall  have  the  following 
meanings  ;  that  is  to  say. 

The  expression  "  British  possession  "  does  not  include 
any  place  within  the  United  Kingdom,  the  Isle  of 
Man,  or  the  Channel  Islands,  but  includes  all  other 
territories  and  places  being  part  of  Her  Majesty's 
dominions,  and  all  territories  and  places  within  Her 
Majesty's  dominions,  which  are  not  part  of  India  and 
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Section  18.  ,  are  under  one  legislature  shall  be  deemed  to  be  one 
British  possession,  and  any  part  of  India  under  a 
Governor  or  Lieutenant  Governor  shall  be  deemed 
to  be  one  British  possession. 
The  expression  "  India "  means  all  territories  and 
places  within  Her  Majesty's  dominions  which 
are  subject  to  the  Governor-General  of  India  in 
Council. 

The  expression  "  legislature,"  where  there  are  local 
legislatures,  as  well  as  a  central  legislature,  means 
the  central  legislature  only,  and  in  every  part  of 
India  means  the  Governor-General  in  Council. 

The  expression  "  Secretary  of  State  "  means  one  of 
Her  Majesty's  Principal  Secretaries  of  State. 

See  section  12  (3)  of  the  Interpretation  Act,  1889,  52  &  53  Vict, 
c.  63  cited  in  the  notes,  ante,  p.  60. 

The  expression  "  Governor "  means  any  person  or 
persons  administering  the  government  of  a  British 
possession,  and  includes  the  Governor-General  of 
India  and  also  the  Governor  and  Lieutenant- 
Governor  of  any  part  of  India. 

The  expression  "  Colonial  Secretary "  includes  a 
person  performing  the  like  duties  as  a  Colonial 
Secretary,  whether  known  as  Government  Secre- 
tary, Chief  Secretary  to  the  Government,  or  by 
any  other  title. 

The  expression  "  prison  "  includes  any  place  for  the 
confinement  or  detention  of  prisoners  whether 
convicted  or  unconvicted. 

The  expression  "  sentence  of  imprisonment"  means 
any  sentence  involving  confinement  in  a  prison, 
whether  combined  or  not  with  labour,  and  whether 
known  as  penal  servitude,  imprisonment  with  hard 
labour,  rigorous  imprisonment,  imprisonment,  or 
otherwise,  and  includes  a  sentence  awarded  by  way 
of  commutation  as  well  as  an  original  sentence 
passed  by  the  court." 
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The  expression  "  criminal  lunatic  "  means  a  person  Section 
detained  in  custody  by  reason  of  his  having  been 
charged  with  an  offence,  and  either  found  to  have 
been  insane  at  the  time  of  such  offence,  or  found  or 
certified  or  otherwise  lawfully  proved  to  be  unfit 
on  the  ground  of  his  insanity  to  be  tried  for  the 
same,  and  includes  a  person  convicted  of  an  offence 
and  afterwards  certified  or  otherwise  lawfully  proved 
to  be  insane. 

Ferso7is  found  ChiiUy  hut  Insane.— As  to  persons  detained  in 
custody  by  reason  of  having  been  charged  with  an  offence  and 
found  to  have  been  insane  at  the  time  of  such  offence,  see  the 
Trial  of  Lunatics  Act,  1883,  46  &  47  Vict.  c.  38,  ante,  p.  768. 

Untried  Insane  Prisoners.— As  to  persons  detained  in  custody 
by  reason  of  having  been  charged  with  an  offence  and  found  or 
certified  or  otherwise  lawfully  proved  to  be  unfit  on  the  ground 
of  insanity  to  be  tried  for  the  same,  see  section  2  of  the  Criminal 
Lunatics  Act,  1800,  39  &  40  Geo.  3,  c.  94,  ante,  p.  744. 

Insane  Convicts.— As  to  persons  convicted  of  offences  and  after- 
wards certified  or  otherwise  lawfully  proved  to  be  insane,  see 
section  2  of  the  Criminal  Lunatics  Act,  1884,  47  &  48  Vict  c  64 
post,  p.  780.  '  ■  ' 
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47  &  48  Vict.  Cap.  64. 

AN  A  CT  to  consolidate  and  amend  the  Laio  relating  to 
Criminal  Lunatics.  [14th  August,  1884.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

Section  1,  1.  This  Act  may  be  cited  as  the  Criminal  Lunatics 
Short  title.      Act,  1884. 

The  Acts  mentioned  in  the  First  Schedule  to  this  Act 
are  in  this  Act  referred  to  and  may  be  cited  by  the 
short  titles  mentioned  in  the  third  column  of  the  said 
Schedule. 

2.  (L)  Where  a  prisoner  is  certified,  in  manner 
provided  in  this  section,  to  be  insane,  a  Secretary  of 
State  may  if  he  thinks  fit,  by  warrant  direct  such 
prisoner  to  be  removed  to  the  asylum  named  in  the 
warrant,  and  thereupon  such  prisoner  shall  be  removed 
to  and  received  in  such  asylum,  and,  subject  to  the 
provisions  of  this  Act  relating  to  conditional  discharge 
and  otherwise,  shall  be  detained  therein,  or  in  any  other 
asylum  to  which  he  may  be  transferred  in  pursuance  of 
this  Act,  as  a  criminal  lunatic  until  he  ceases  to  be  a 
criminal  lunatic. 

Definitions  of  "Secretary  of  State,"  "asylum,"  and  "criminal 
lunatic,"  section  16,  jjosi,  p.  800. 

The  first  part  of  this  sub-section  supersedes  the  second  and  part 
of  the  fourth  clause  of  section  2  of  the  Criminal  Lunatics  Act, 
1864,  27  &  28  Vict.  c.  29. 

Manner  of  Certifying— As  to  the  manner  of  certifying  provided 
by  this  section,  see  sub-sections  (3),  (4),  and  (5). 


Order  for 
detention  of 
insane 
prisoner  as 
criminal 
lunatic. 
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Conditional  Discharge.— As  to  the  provisions  of  this  Act  relating  Section  2 
to  conditional  discharge,  see  section  4  (2),  and  section  5  (2)  and  (3),  j^j, 
post. 

(2.)  A  person  shall  cease  to  be  a  eriminal  lunatic  if 
lie  is  remitted  to  prison  or  absolutely  discharged  in 
manner  provided  by  this  Act,  or  if  any  term  of  penal 
servitude  or  imprisonment  to  which  he  may  be  subject 
determines. 

Definition  of  "  criminal  lunatic,"  section  16,  post,  p.  800. 

Remission  to  Prison.— As  to  the  remitting  of  a  criminal  lunatic 
to  i^rison,  see  section  3,  post,  p.  784. 

Absolute  Discharge.— As  to  absolute  discharge,  see  section  5  (2), 
post,  p.  785. 

^  (3.)  Where  it  appears  to  any  two  members  of  the 
visiting  committee  of  a  prison  that  a  prisoner  in  such 
prison,  not  being  under  sentence  of  death,  is  insane, 
they  shall  call  to  their  assistance  two  legally  quahfied 
medical  practitioners,  and  such  members  and  prac- 
titioners shall  examine  such  prisoner  and  inquire  as  to 
his  insanity,  and  after  such  examination  and  inquiry 
may  certify  in  writing  that  he  is  insane. 

Definitions  of  "  prison"  and  "  prisoner,"  section  16,  2^ost,  p.  800. 

This  sub-section  supersedes  the  first  clause  of  section  2  of  tlie 
Criminal  Lunatics  Act,  1864,  27  &  28  Vict.  c.  29. 

Medical  Practitioners.— A  legally  rxualified  medical  practitioner 
is  a  medical  practitioner  duly  registered  under  the  Medical  Act, 
1858,  21  &  22  Vict.  c.  90,  and  the  Acts  amending  the  same,  and 
the  Medical  Act,  1886,  49  &  50  Vict.  c.  48.  See  the  definition 
of  "  medical  practitioner "  in  section  341  of  the  Lunacy  Act, 
1890, 53  &  54  Vict.  c.  5,  and  notes  thereto,  ante,  p.  468.  By  section  37 
of  the  Medical  Act,  1858,  21  &  22  Vict.  c.  90,  as  amended  by  sec- 
tion 3  of  the  Medical  Acts  Amendment  Act,  1860,  23  Vict.  c.  7,  after 
the  1st  J uly,  1861,  no  certificate  required  by  any  Act  now  in  force  or 
that  may  hereafter  be  passed,  from  any  physician,  surgeon,  licentiate 
in  medicine  and  surgery,  or  other  medical  practitioner  shall  be  valid 
unless  the  person  signing  the  same  be  registered  under  this  Act. 

(4.)  In  the  case  of  a  prisoner  under  sentence  of  death, 
if  it  appears  to  a  Secretary  of  State,  either  by  means  of 
a  certificate  signed  by  two  members  of  the  visiting  com- 
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Section  2.  mittee  of  the  prison  in  which  such  prisoner  is  confined, 
or  by  any  other  means,  thai  there  is  reason  to  believe 
such  prisoner  to  be  insane,  the  Secretary  of  State  shall 
appoint  two  or  more  legally  qualified  medical  prac- 
titioners, and  the  said  medical  practitioners  shall  forth- 
with examine  such  prisoner  and  inquire  as  to  his 
insanity,  and  after  such  examination  and  inquiry  such 
practitioners  shall  make  a  report  in  writing  to  the 
Secretary  of  State  as  to  the  sanity  of  the  prisoner,  and 
they,  or  the  majority  of  them,  may  certify  in  writing 
that  he  is  insane. 

Definitions  of  "  prisoner,"  "  Secretary  of  State,"  and  "  prison," 
see  section  ]  6,  post,  p.  800. 

This  sub-section  supersedes  the  third  and  part  of  the  fourth 
clause  of  section  2  of  the  Criminal  Lunatics  Act,  1864,  27  &  28 
Vict.  c.  29.  Before  that  Act  no  distinction  was  made,  under  sec- 
tion 1  of  the  3  &  4  Vict.  c.  54,  between  prisoners  imder  sentence 
of  death  and  other  prisoners. 

Medical  Practitioners. — As  to  what  is  meant  by  "legally 
c^ualified  medical  practitioners,"  see  notes  to  preceding  sub- 
section. 

Removal  from  Wliitecruss  Street  Prison. — By  section  5  of  the 
Queen's  Prison  Discontinuance  Act,  1862,  25  &  26  Vict.  c. 
104,  it  is  enacted  that  if  any  prisoner  confined  in  White- 
cross-street  prison  under  the  authority  of  this  Act  is  reported 
by  the  keeper  thereof  to  one  of  Her  Majesty's  principal  Secre- 
taries of  State  to  be  of  unsound  mind,  such  Secretary  of 
State  may  cause  such  prisoner  to  be  examined  by  two  persons, 
being  either  physicians  or  surgeons,  and  upon  their  certifying 
that  the  prisoner  is  of  unsound  mind,  the  Secretary  of  State  may, 
by  warrant  under  his  hand,  directed  to  the  said  keeper,  order 
such  prisoner  to  be  removed  to  the  "Royal  Hospital  at  Bethlehem, 
or  to  some  other  asylum  named  in  such  warrant.  The  removal 
of  a  prisoner  in  pursuance  of  this  section  shall  not  be  deemed  to 
be  an  escape,  and  he  shall  remain  under  confinement  in  such 
hospital  or  asylum,  or  in  such  other  hospital  or  asylum  as  the 
Secretary  of  State  may  from  time  to  time  direct,  until  certified 
by  two  medical  men  to  be  of  sound  mind,  in  which  case  he  shall 
be  sent  back  by  order  of  the  Secretary  of  State  to  Whitecross- 
street  Prison,  if  still  liable  to  be  confined  there,  and  if  not  so 
liable  shall  be  discharged.  Neither  the  President,  Treasurer,  or 
Governors  of  Bethlehem  Hospital,  nor  the  superintendent  of  any 


47  &  48  VICT.  c.  64,  s.  2.  783 

asylum  to  which  a  prisoner  may  he  removed  under  this  Act,  shall  Section  2. 
be  answerable  for  tlie  escape  of  such  prisoner  from  such  hospital  ^-r — 
or  asylum.  ■  Note. 

PenfonviUe  and  Millhank—Special  provisions  were  also  made 
by  section  23  of  the  5  &  6  Vict.  c.  29,  as  regards  the  removal  of 
insane  prisoners  from  Pentonville,  but  that  enactment  is  now 
repealed  by  the  Statute  Law  Eevision  Act,  1874  (No.  2),  37  &  38 
Vict.  c.  96,  being  no  longer  required.  And  similar  provisions 
made  by  section  21  of  the  6  &  7  Vict.  c.  26  as  regards  removals 
from  MiUbank  are  repealed  by  section  17  and  the  Second 
Schedule  of  this  Act. 

(5.)  The  powers  and  duties  by  this  section  conferred 
and  imposed  on  any  two  members  of  the  visiting  com- 
mittee of  a  prison  shall  be  exercised  in  the  case  of  a 
prisoner  in  any  prison  within  the  jurisdiction  of  the 
Directors  of  Convict  Prisons  by  the  said  directors  or  one 
of  them,  and  in  the  case  of  a  prisoner  in  any  prison 
within  the  jurisdiction  of  the  Prison  Commissioners 
may  also  be  exercised  by  the  said  commissioners  or  one 
of  them,  and  in  the  case  of  a  prisoner  in  anv  prison  not 
within  thejurisdiction  of  such  directors  or  commissioners 
shall  be  exercised  by  two  visitors  of  the  prison,  or  by 
two  justices  of  the  county  or  place  in  which  such  prison 
is  situate. 

Defiuitions  of  «  prisoner  "  and  "  prison,"  section  16, post,  p.  800 
ihis  sub-section,  so  far  as  regards  the  directors  of  convict 
prisons,  supersedes  section  3  of  the  Criminal  Lunatics  Act,  1864 
27  &  28  Vict.  c.  29.  So  far  as  regards  the  Prison  Commissioners' 
tnis  sub-section  incorporates  part  of  section  9  of  the  Prison  Art 
1877,  40  &  41  Vict.  c.  21.  ' 

Directors  of  Convict  Prisons—As  to  the  appointment,  incorpora- 
tor ..^'"^T  n  '''''''''  the 
Act  for  the  Better  Government  of  Convict  Prisons"  (1850')  13  &  14 
Vict.  c.  39  and  the  "Act  for  providing  Places  of  Confinement 

n  f  ^  T^  °'  ^'^''^^'^  Off'^"^^'^^^  ^^-ide^'  Sentence  or 

Order  of  Transpoctation  "  (1853),  16  &  17  Vict.  c.  121. 

Frison  Commissioners.- Ah  to  the  Prison  Commissioners  see 
sections  6,  8,  9,  of  the  Prison  Act,  1877,  40  &  41  Vict,  c  2L 
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Section  3. 

Remitting 
of  criminal 
lunatic  to 
prison. 


Periodical 
report  of 
criminal 
lunatics. 


3.  Where  it  is  certified  by  two  legally  qualified 
medical  pi-actitioners  that  a  person  being  a  criminal 
lunatic  (not  being  a  person  with  respect  to  whom  a 
special  verdict  has  been  returned  that  he  was  guilty  of 
the  act  or  omission  charged  against  him,  but  was  insane 
at  the  time  when  he  committed  the  act  or  made  the 
omission)  is  sane,  a  Secretary  of  State,  if  satisfied  that 
it  is  proper  so  to  do,  may  by  warrant  direct  such  person 
to  be  remitted  to  prison,  to  be  dealt  with  according 
to  law. 

Definition  of  "  criminal  lunatic,"  section  16,  ^josi,  p.  800.  As 
to  the  exception  witli  regard  to  persons  with  respect  to  whom  a 
special  verdict  has  been  returned,  see  section  2  of  the  Trial  of 
Lunatics  Act,  1883,  46  &  47  Vict.  c.  38,  ante,  p.  768. 

This  section  supersedes  the  last  part  of  the  fourth  clause  of 
section  2  of  the  Criminal  Lunatics  Act,  1864,  27  &  28  Vict.  c.  29. 

Medical  Practitioners. — As  to  what  is  meant  by  "legally- 
qualified  medical  practitioners,"  see  notes  to  section  2  (3),  ante, 
p.  784. 

4.  (1.)  The  superintendent  of  an  asylum  or  other 
place  in  which  any  criminal  lunatic  is  detained  shall 
make  a  report  to  a  Secretary  of  State  at  such  times  (not 
being  less  than  once  a  year)  and  containing  such  parti- 
culars as  the  Secretary  of  State  may  require,  of  the 
condition  and  circumstances  of  every  criminal  lunatic  in 
such  asylum  or  place  ;  and  the  Secretary  of  State  shall, 
at  least  once  in  every  three  years  during  which  a 
criminal  lunatic  is  detained  in  any  asylum  or  other 
place,  take  into  consideration  the  condition,  history,  and 
circumstances  of  such  lunatic,  and  determine  whether 
he  ought  to  be  discharged  or  otherwise  dealt  with. 

Definitions  of  "superintendent,"  "asylum,"  "Secretary  of 
State,"  and  "  criminal  hmatic,"  section  16,  post,  p.  800. 

This  section  provides  for  carrying  into  eflect  the  seventh  recom- 
mendation of  the  Departmental  Committee  of  1880,  cited  in  the 
Introduction  to  this  Part  of  this  Work,  ante,  p.  729. 

(2.)  Where  a  criminal  lunatic  is  conditionally  dis- 
charged in  pursuance  of  this  Act,  a  report  of  his  con- 
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dition  slmll  be  made  to  a  Secretary  of  State  by  such  Section  4.1 
person  at  such  times  and  containing  such  particulars  as  ~ 
may  be  required  by  the  warrant  of  discharge. 

]^efinitions  of  "criminal  lunatic"  and  "Secretary  of  State," 
section  16,  post,  p.  800. 

Conditional  Discharge.— As  to  conditional  discharge,  see  section 
5  (2)  and  (3),  post. 

6.  (1.)  A  Secretary  of  State  may,  from  time  to  Transfer  and 
time,  by  warrant,  direct  the  transfer  to  an  asylum  of  any  ^bsolufe  or 
criminal  lunatic  detained  in  any  other  asylum  or  in  any  conditional) 
other  place,  and  such  criminal  lunatic  shall  accordingly  WU?'"'^ 
be  received  and  detained  in  the  asylum  to  which  he  is  1^^^^    ^  ^4 
so  transferred.  If; 27^28 

Definitions  of  «  Secretary  of  State,"  «  asylum,"  and  "  criminal  s.  2 30  Vict, 
lunatic,"  section  16,  post,  p.  800.  c.  12,  ss.  4,  5.] 

This  sub-section  was  intended  to  carry  out  the  fourth  and  sixth 
recommendations  of  the  Departmental  Committee  of  1880,  cited 
in  the  Introduction  to  this  Part  of  the  Work,  ante,  pp.  728,  729. 
It  supersedes  the  provision  as  to  transfer  contained  in  the  fourth 
clause  of  section  2  of  the  Criminal  Lunatics  Act,  1862,  27  &  28 
Vict.  c.  49. 

Lunatics  not  fit  for  Ordinary  Asylum.— ^ea  the  restriction  on 
the  power  of  the  Secretary  of  State  as  regards  lunatics  not  fit 
for  an  ordinary  asylum  :  section  9,  post,  p.  793. 

^  (2.)  A  Secretary  of  State  by  warrant  may  absolutely 
discharge  any  criminal  lunatic,  and  may  also  discharge 
any  criminal  lunatic  conditionally,  that  is  to  say,  on 
such  conditions  as  to  the  duration  of  such  discharge, 
and  otherwise  as  the  Secretary  of  State  may  think  fit.  ' 

Definitions  of  "  Secretary  of  State "  and  «  criminal  lunatic," 
section  16,  fost,  p.  800.  ' 

This  sub-section  is  a  re-enactment,  in  an  amplified  form,  of 
the  first  clause  of  section  5  of  the  Criminal  Lunatics  Act,  1867, 
30  Vict.  c.  12,  superseding  also  section  9  of  the  Criminal  Lunatic 
Asylums  Act,  1860,  23  &  24  Vict.  c.  75,  as  extended  by  section  4 
of  the  Act  of  1867. 

Costs  of  Maintenance.— ks  to  the  costs  of  maintenance  of  any 
criminal  lunatic,  absolutely  discharged  before  the  expiration  of 
any  term  of  penal  servitude  or  imprisonment  to  which  lie  is 
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Section  5.    subject,  until  the  expiration  of  his  sentence,  or  of  any  criminal 
Note.      Iwnatic  conditionally  discharged,  so  long  as  he  continues  subject 
to  any  conditions  of  discharge,  see  section  10  (2),  post,  p.  V96. 

(B.)  Where,  in  pursuance  of  this  section,  a  criminal 
lunatic  has  been  discharged  conditionally,  if  any  of  the 
conditions  of  sixch  discharge  appear  to  a  Secretary  of 
State  to  be  broken,  or  the  conditional  discharge  is 
revoked,  the  Secretary  of  State  may  by  warrant  direct 
him  to  be  taken  into  custody,  and  to  be  conveyed  to  some 
asylum  named  in  the  warrant  ;  and  he  may  thereupon 
be  taken  in  like  manner  as  if  he  had  escaped  from  such 
asylum,  and  shall  be  received  and  detained  therein  as  if 
he  had  been  removed  thereto  in  pursuance  of  the 
foregoing  provisions  of  this  Act. 

Definitions  of  "  criminal  lunatic,"  "  Secretary  of  State,"  and 
"asylum,"  section  16,  post,  p.  800. 

This  sub-section  is  a  re-enactment  of  the  second  clause  of 
section  5  of  the  Criminal  Lunatics  Act,  1867,  30  Vict.  c.  12,  with 
an  amendment  so  as  to  include  cases  in  which  the  conditional 
discharge  is  revoked. 

Eecapture.— As  to  recapture  in  case  of  escape,  see  section  11, 
]oost,  p.  798. 

Duty  of  super-     6.  Where  a  person,  being  a  criminal  lunatic,  is 
discharge  or    ^^tained  in  any  asylum  or  place,  and  either  he  is  abso- 
expiration  of  lutely  discharged  or  the  term  of  penal  servitude  or 
sentence.       imprisonment  to  which  he  is  subject  determines,  it  shall 
be  the  duty  of  the  superintendent  of  such  asylum  or 
place,  unless  satisfied  that  the  said  person  is  sane,  to  take 
all  reasonable  means  for  his  being  placed  under  the  care 
of  some  relation  or  fi'iend,  or  in  some  asylum  or  place 
for  the  reception  of  lunatics. 

Definitions  of  "criminal  lunatic,"  "asylum,"  and  "superin- 
tendent," section  16,  post,  p.  800. 

Person  7^.  (1.)  Where  a  person  being  a  criminal  lunatic,  is 

criminal*"  detained  in  an  asyhnn  or  other  place,  or  being  a  prisoner 

lunatic,  and  in  any  prison  is  certified  in  manner  provided  by  this  Act 

becoming  -y^^  insane,  but  has  not  been  directed  by  the  Secretary 
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of  State  to  be  removed  to  an  asylum,  and  it  is  made  to  Section 
appear  to  any  justice  of  the  peace  having  jurisdiction  pauper 
where  such  asyhmi  or  place  or  prison  is  situate,  or  being 
a  member  of  the  visiting  committee  of  such  prison,  by 
notice  in  writing,  signe.d  by  the  superintendent  of  such 
asylum  or  place,  or  by  the  governor  of  such  prison, 
either — 

(a.)  That  such  person  is  about  tq  be  absolutely 
discharged,  or 

(b.)  That  any  term  of  penal  servitude  or  imprison- 
ment to  which  such  person  is  subject  is  about 
to  determine, 

and  that  in  the  opinion  of  such  superintendent  or 
governor  such  person  is  insane  and  unfit  to  be  at  large, 
the  said  justice  shall  examine  such  person  and  make 
any  inquiry  and  take  any  medical  or  other  evidence 
which  he  may  deem  necessary  respecting  him. 

Definitions  of  "criminal  lunatic,'  "asylum,"  "prisoner" 
"prison,"  "Secretary  of  State,"  and  "superintendent,"  section  16 
post,  p.  800.  ' 

This  and  the  following  section  supersede  the  provisions  formerly 
made  by  section  6  of  the  Criminal  Lunatics  Act,  1867,  30  Vict 
c.  12,  as  amended  by  section  2  of  the  Criminal  Lunatics  Act' 
1869,  32  &  33  Vict.  c.  78. 

Existing  Criminal  Lunatics.— As  to  existing  criminal  lunatics 
at  the  date  of  the  commencement  of  this  Act,  see  section  14  vost 
p.  799.  '  ^  ' 

(2.)  The  said  justice,  if  satisfied  on  such  examination 
and  inquiry  that  such  person  is  insane,  and  a  proper 
person  to  be  detained  under  care  and  treatment,  shall 
make  an  order  for  his  detention  as  a  lunatic  in  the 
asylum  or  place  of  confinement  for  lunatics  named  in 
the  order  ;  and  if  within  one  month  after  the  date  of  the 
said  notice  such  criminal  lunatic  is  absolutely  discharged 
or  such  term  of  penal  servitude  or  imprisonment  deter- 
mines, the  said  order  shall  thereupon  take  effect,  and  he 
shall  be  deemed  to  be  a  pauper  lunatic. 
See  notes  to  preceding  sub-section. 
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iction  7.  Restrictions  on  Removal— In  tlie  case  of  a  person  to  be  removed 
Note.  ^  criminal  lunatic  asylum  to  a  county  or  borougli  asylum, 

the  justice  must  be  satisfied  by  a  medical  certificate  that  the 
person  is  in  such  a  state  of  insanity  that  he  can  be  properly 
treated  in  an  ordinary  asylum,  or  that  the  visiting  committee  of 
the  asylum  to  which  he  is  to  be  removed  consents  to  receive  him  : 
see  section  9  (1),  -post,  p.  793.  If  such  consent  is  required,  and 
not  given,  he  may  be  removed  to  an  asylum  willing  to  receive 
him,  and  the  costs  of  his  removal  and  maintenance  must  be  paid 
by  the  visiting  committee  so  refusing  their  consent :  section  9  (2), 
post,  p.  794.  And  he  is  then  to  be  deemed  to  have  been  sent  to 
and  detained  in  the  asylum  receiving  him,  in  pursuance  of 
section  16  of  the  Lunacy  Act,  1890,  53  Vict.  c.  5  :  see  section  9  (4), 
fost,  p.  794. 

(3.)  An  order  under  this  section  shall  be  in  such  form 
as  may  be  prescribed  by  a  Secretary  of  State,  and  there 
shall  be  inserted  in  every  such  order,  wherever  it  be 
possible,  the  name  and  address  of  one  or  more  of  the 
relations  of  the  lunatic. 

The  latter  part  of  this  sub-section  was  founded  on  the 
similar  provisions  of  the  first  clause  of  section  25  of  the  Lunacy 
Act,  1862,  25  &  26  Vict.  c.  Ill  :  see  the  Form  of  Order  for  the 
Eeception  of  a  Pauper  Lunatic,  or  Lunatic  Wandering  at  Large, 
under  section  16  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5, 
Sched.  2,  Form  12,  ante,  pp.  483,  484.  ' 

Object  of  Enactment.— On&  of  the  objects  of  the  provision  as  to 
inserting  the  name  and  address  of  a  relation  of  the  lunatic  in  the 
order  is  that  in  case  of  the  death  of  the  lunatic  notice  may  be  sent 
to  the  relations  named  in  the  order,  by  the  clerk  of  the  asylum 
or  manager  of  the  hospital  or  licensed  house,  in  accordance  with 
the  Eules  of  the  Commissioners  in  Lunacy,  29th  March,  1890, 
Rule  24,  ante,  p.  561. 

Prescribed  Form  of  OrcZer.— Forms  of  orders  under  this  section 
have  been  prescribed  by  the  Secretary  of  State  by  order,  dated 
October  28th,  1884  (Home  Office  Paper). 

(4.)  At  any  time  before  a  person  for  whose  detention 
an  order  is  made  under  this  section  is  detained  in  an 
asylum  or  place  of  confinement  for  lunatics  in  pur- 
suance thereof,  such  order  may  be  amended  or  cancelled 
and  a  new  order  made  by  the   justice   who  made 
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the  original  ordei*,  or,  if  sticli  justice  is  unable  to  Section  7. 
act,  by  any  other  justice  having  jurisdiction  in  the 
same  place. 

8.  (1.)  Where,  by  virtue  of  an  order  made  by  a  Provision  as 
justice  under  this  Act,  a  person  becomes  a  pauper  lunatic,  *f  JeS"'' 
such  person  shall,  for  the  purposes  of  this  Act,  be  becoming 
deemed  to  be  prima  facie  chargeable  to  the  union  or  f^c. 
parish  in  the  United  Kingdom  in  which  it  appears  to  the 
justice  making  the  order  that  the  ordinary  residence  of 
such  person  was  situate  at  the  time  when  the  offence  in 
respect  of  which  he  became  a  criminal  lunatic  was 
alleged  to  have  been  committed,  and,  if  such  residence 
is  not  shown  to  the  satisfaction  of  the  said  justice,  then 
to  such  imion  or  parish  in  the  United  Kingdom,  as 
follows,  namely, — 

(a.)  To  that  in  which  it  appears  to  the  said  justice 
that  the  said  ofiFence  was  alleged  to  have  been 
committed  ;  or 

(h.)  If  it  appears  that  the  offence  was  alleged  to  have 
been  committed  out  of  the  United  Kingdom, 
to  that  in  which  it  appears  to  the  said  justice 
that  such  person  was  first  apprehended  for 
such  offence  ;  or 

(c.)  If  such  person  appears  to  have  been  so  appre- 
hended out  of  the  United  Kingdom,  to  that  in 
which  it  appears  to  the  said  justice  that  such 
person  first  landed  in  the  United  Kingdom  : 
Pro\'ided  that,  if  such  person  appears  to  the  justice 
making  the  order  to  have  been  a  man  in  the  naval  or 
military  service  of  Her  Majesty,  or  to  have  been  the 
wife  or  infant  child  of  a  man  in  such  naval  or  military 
service,  at  the  time  when  the  offence  was  alleged  to  have 
been  committed,  such  person  shall,  for  the  purposes  of 
this  Act,  be  deemed  to  be  prima  facie  chargeable  to  the 
union  or  parish  in  the  United  Kingdom  to  which  the 
man  in  such  naval  or  military  service  appears  to  the  said 
justice  from  the  statements  in  the  declaration  made  on 
his  entry  into  the  naval  service  of  Her  Majesty,  or  in  his 
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Section  8.  attestation  paper  on  enlistment,  or  from  other  available 
information,  to  be  by  law  chargeable  for  the  purposes 
of  the  Acts  relating  to  the  rehef  of  the  poor. 

This  loroviso  carries  out  the  latter  part  of  the  sixth  recommenda- 
tion of  the  Departmental  Committee  of  1880,  cited  in  the  Intro 
duction,  ante,  p.  729. 

(2.)  Subject  as  hereinafter  mentioned,  an  order  made 
by  a  justice  under  this  Act  for  the  detention  of  a  person 
as  a  lunatic  shall,  on  such  person  becoming  a  pauper 
lunatic,  have  the  same  effect  as  an  order  of  a  justice, 
and  medical  certificate,  made  in  pursuance  of  section 
16  &  17  Vict,  sixty-eight  of  the  Lunatic  Asylums  Act,  1853,  in  the 
^-  case  of  a  lunatic  found  wandering  at  large  in  the  union 

or  parish  to  which  such  person  is  prima  facie  chargeable, 
8  &  9  Vict,  and  all  the  provisions  of  the  Lunacy  Act,  1845,  and  of 
1*6  Vict.  ^^^^  Liiiiatic  Asylums  Act,  1853,  and  of  any  Acts  ameud- 
c.  97.  ing  those  Acts  or  either  of  them  shall  apply  accordingly 

in  like  manner  as  if  such  person  had  been  sent  from  that 
union  or  parish  : 

And  such  person  on  becoming  a  pauper  lunatic,  if 
detained  in  an  asylum  or  place  of  confinement  to  which 
lunatics  may  be  sent  in  pursuance  of  the  said  Lunatic 
Asylums  Act,  1853,  shall  be  deemed  to  have  been 
received  therein  in  pursuance  of  the  said  order  of 
detention,  and  if  detained  elsewhere  shall  be  removed 
by  a  person  named  in  the  order,  or  any  constable,  to 
the  asylum  or  place  of  confinement  for  lunatics  named 
in  the  order,  being  one  to  which  a  justice  can  send  a 
lunatic  found  wandering  at  large  in  the  aforesaid  union 
or  parish  : 

Provided  that  if  such  pauper  lunatic  is  certified  by  a 
legally  qualified  medical  practitioner  to  be  inifit  for 
removal  to  such  last-mentioned  asylum  or  place  of  con- 
finement, he  may  either  be  removed  to  and  detained  in 
any  nearer  asylum  or  place  of  confinement  for  lunatics 
willing  to  receive  him,  or  may  be  detained  in  any 
asylum  or  place  in  which  a  criminal  lunatic  may  be 
detained,  but  in  either  case  he  shall  be  deemed  to  have 
been  sent  to  the  asylum  or  place  of  confinement  in  which 
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he  is  so  detained,  in  pursuance  of  section  sixty-eight  of  Section  8, 
the  Lunatic  Asylums  Act,  1853,  and  the  expenses  in- 
curred  in  relation  to  such  lunatic  shall  be  defrayed,  and 
the  lunatic,  when  fit  to  be  removed,  may  be  removed 
accordingly,  and  where  the  lunatic  is  detained  in  any 
asylum  or  place  to  which  lunatics  cannot  be  sent  in 
pursuance  of  the  Lunatic  Asylums  Act,  1853,  the  pro- 
visions of  the  above-mentioned  Acts  shall  apply  as  if 
such  asylum  or  place  were  an  asylum  within  the  mean- 
ing of  the  Lunatic  Asylums  Act,  1853,  and  the  council 
of  supervision  or  other  persons  having  control  thereof 
were  visitors. 

Definitions  of  "asylum"  and  "criminal  lunatic,"  section  16, 
post,  p.  800. 

References  to  Repealed  Statutes.  —By  section  38  of  the  Interpre- 
tation Act,  1889,  52  &  53  Vict.  c.  63,  cited  at  length  in  the  notes 
to  section  342  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante, 
p.  474,  the  references  in  this  sub-section  to  section  68  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  must  be 
construed  as  references  to  sections  15,  16,  17,  and  19  of  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  pp.  31—38,  and  the 
reference  to  the  Lunacy  Act,  1845,  8  &  9  Vict.  c.  100,  and  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  generally,  and 
the  Acts  amending  the  same,  must  be  construed  as  references  to 
the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5. 

Asylum. — As  to  the  asylum  or  place  of  confinement  to  which  a 
justice  can  send  a  lunatic  found  wandering  at  large,  see  section  27 
of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  51. 

Expenses  of  Removal— Aa  to  the  expenses  of  removal  to  the 
asylum  under  the  justice's  order,  see  section  10,  post. 

Expenses  of  Maintenance.~A&  to  the  expenses  of  maintaining 
the  pauper  lunatic  after  removal  to  the  asylum  under  the  justice's 
order  or  pending  the  certificates  of  unfitness  for  removal,  see  sec- 
tion 298  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  407, 
and  notes. 

(3.)  Provided  that  in  any  case  where  the  union  or 
parish  to  which  a  person  will  for  the  purposes  of  this 
Act  be  deemed  to  be  primd  facie  chargeable  is  in  Scot- 
land or  Ireland,  the  justice  making  an  order  under  this 
Act  for  the  detention  of  such  person  as  a  lunatic  shall 
report  the  same  to  a  Secretary  of  State,  and  thereupon 
a  Secretary  of  State  may,  by  warrant,  direct  the  removal 
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Section  8.  of  such  person  u^on  his  becoming  a  pauper  hmatic  to 
Scotland  or  Ireland,  as  the  case  may  be,  and  if  he  is 
unfit  to  be  removed  shall  cause  the  expenses  incurred  in 
relation  to  such  person  to  be  paid  and  they  shall  be  paid 
by  the  same  persons  and  out  of  the  same  funds  as  if  he 
had  been  actually  removed. 

Definition  of  "  Secretary  of  State,"  section  16,  post. 

See  the  sixth  recommendation  of  the  Departmental  Committee 
of  1880,  cited  in  the  Introduction  to  this  part  of  this  Work, 
aoite,  p.  729. 

(4.)  Where  such  person  is  removed  to  Scotland,  he 
shall  be  removed  to  the  general  prison  at  Perth,  and 
may  be  dealt  with  in  the  same  manner  as  if  he  were  a 
person  certified  to  be  insane  in  pursuance  of  section 
25  &  26  Vict,  twenty-three  of  the  Lunacy  (Scotland)  Act,  1862,  and 
'  had  been  committed  to  a  local  prison  for  the  place 

to  which  he  is  prima  facie  chargeable. 

See  notes  to  preceding  sub-section. 

Removal  to  Asylum.— Section  23  of  the  Lunacy  (Scotland)  Act, 
1862,  25  &  26  Vict.  c.  54,  enacts  that  if  within  fourteen  days  of 
the  period  when  a  prisoner  in  the  said  general  prison  would  fall 
to  be  liberated  by  expiry  of  sentence  or  otherwise,  it  shaU  be 
certified  on  soul  and  conscience  by  two  medical  persons  that  they 
have  personally  visited  and  carefully  examined  such  prisoner, 
and  that  he  is  insane,  such  prisoner  may  be  removed  back  to  the 
local  prison  to  which  he  has  been  committed  until  liberated  in 
due  course  of  law,  and  such  removal  may  be  carried  out  in  terms 
of  the  provisions  of  the  said  Prisons  Administration  Act  [The 
Prisons  (Scotland)  Administration  Act,  1860,  23  &  24  Vict.  c.  105  : 
see  now  the  Prisons  (Scotland)  Act,  1877,  40  &  41  Vict.  c.  53] 
for  the  removal  of  prisoners  ;  and  if  arrangements  shall  have  been 
completed  for  the  reception  of  such  jnisoner  within  a  lunatic 
asylum  in  any  part  of  Scotland  in  Mdiich  he  can  be  lawfully 
received  and  detained,  he  may  be  removed  to  such  asylum  as  if 
the  same  were  such  local  j)rison,  in  terms  of  such  pro^^sions  for 
the  removal  of  prisoners. 

(5.)  Where  such  person  is  removed  to  Ireland  he  shall 
be  removed  to  the  central  criminal  lunatic  asylum 
8  &  9  Vict.     established  in  pursuance  of  the  Central  Criminal  Lunatic 
^'     '  Asylum '(Ireland)  Act,  1845,  and  shall  be  received  in 

the  said  central  criminal  lunatic  asylum,  and  may  be 
dealt  with  in  manner  provided  by  section  twelve  of  the 
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Lunatic  Asylums  (Ireland)  Act,  1875,  as  if  lie  were  a  Section  8. 

person  therein  confined  whose  sentence  had  expired  ;  38  &  39~Vict. 

but  he  shall  not,  by  reason  only  that  he  is  for  the  pur- 

poses  of  this  Act  deemed  to  be  prhnd  facie  chargeable 

to  any  union  or  parish,  be  deemed  for  the  purposes  of 

the  said  section  to  belong  to  the  district  comprising  such 

union  or  parish. 

Removal  to  District  Asylum. — Section  12  of  the  Lunatic  Asylums 
(Ireland)  Act,  1875,  38  &  39  Vict.  c.  67,  iDrovides  that  it  shall  he. 
lawful  for  the  Lord  Lieutenant  to  order  that  any  person  confined 
in  the  Central  Criminal  Lunatic  Asylum  established  in  pursuance 
of  the  Act  of  1845,  who  shall  not  have  been  duly  certified  to  be  of 
unsound  mind,  shall,  on  the  expiration  of  his  sentence,  be 
removed  to  the  district  lunatic  asylum  established  for  the  district 
to  which  it  shall  appear  to  the  said  Lord  Lieutenant  that  such 
person  properly  belongs,  and  to  determine  to  which  county  or 
county  of  a  city  or  town  comprised  in  such  district  the  main- 
tenance of  such  person  in  the  district  asylum  shall  be  charged ; 
and  every  siich  person,  when  so  removed,  shall  be  regarded  and 
treated  in  all  respects  as  if  he  had  been  admitted  into  such 
asylum  as  an  ordinary  patient,  and  may  be  by  the  governors 
thereof  in  their  discretion  discharged  or  placed  in  the  care  of  his 
friends  in  the  same  manner  as  any  ordinary  patient. 

9.  With  respect  to  the  transfer  by  warrant  of  a  Eestriction 
Secretary  of  State,  and  the  removal  by  order  of  a  justice  gg^^.g^j.'"  °f 
under  this  Act,  of  a  person  from  an  asylum  for  criminal  State 'as  re- 
lunatics  appointed  by  Her  Majesty,  in  pursuance  of  the  norfiVfor^*^°^ 
Criminal  Lunatic  Asylums  Act,  1860,  to  an  asylum  ordinary 
within  the  meaning  of  the  Limatic  Asylums  Act,  1853, 
the  following  provisions  shall  have  effect : 

(1.)  The  Secretary  of  State  or  justice  shall  be  satisfied 
either,  by  a  certificate  from  a  legally  qualified 
medical  practitioner,  that  the  said  person  is  in 
such  a  state  of  insanity  that  he  can  be  properly 
treated  in  an  ordinary  asylum,  or  that  the 
committee  of  visitors  of  the  asylum  to  which 
the  said  person  is  proposed  to  be  transferred 
or  removed  consents  to  receive  him  ; 

Medical  Practitioners— As  to  what  is  meant  by  a  "legally 
qualified  medical  practitioner,"  see  notes  to  section  2  (3),  ante, 
p.  781. 
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(2.)  If  the  said  person  becomes  a  pauper  lunatic  under 
this  Act  and  the  consent  to  receive  him  of 
the  committee  of  visitors  of  the  asyhim  is 
required,  and  is  not  given, he  maybe  removed 
to  and  detained  in  any  asylum  or  place  in 
which  lunatics  may  be  detained  which  is 
wilHng  to  receive  him,  and  the  costs  of  his 
removal  to  and  maintenance  in  such  asylum 
or  place  shall  be  defrayed  by  the  said  com- 
mittee of  visitors  ; 

Definition  of  "  costs  of  maintenauce,"  section  16,  post,  p.  802. 

(3.)  Where  the  said  person  has  been  transferred  to 
any  such  asylum  as  a  criminal  lunatic,  and 
the  committee  of  visitors  of  the  asylum  satisfy 
a  Secretary  of  State  that  the  said  criminal 
lunatic  is  in  such  a  state  of  insanity  that  he 
cannot  be  properly  treated  in  the  said  asylum, 
and  request  the  Secretary  of  State  to  transfer 
him  to  some  other  asylum,  the  Secretary  of 
State  shall  so  transfer  him,  and  the  costs  of 
that  transfer  shall  be  defrayed  by  the  said 
committee  of  visitors  ; 

Definitions  of  "  Secretary  of  State,"  and  "  criminal  lunatic," 
section  16,  post,  p.  800. 

(4.)  Where  a  pauper  lunatic  under  this  section  is 
removed  to  and  detained  in  any  asjdum  or 
place  in  consequence  of  the  committee  of 
visitors  of  an  asylum  not  consenting  to  receive 
him,  such  pauper  lunatic  shall  be  deemed  to 
have  been  sent  to  and  to  be  detained  in  the 
said  asylum  or  place,  in  pursuance  of  section 
]6  &  ]  7  Vict.  sixtv-eiffht  of  the  Lunatic  Asylimis  Act,  1853. 

Reference  to  Eqiealed  Enactment.— Bj  section  38  of  the  Inter- 
pretation Act,  1889,  52  &  53  Vict.  c.  C3,  cited  at  length  in  the 
notes  to  section  342  of  the  Lnnacj^  Act,  1890,  53  &  54  Vict.  c.  5, 
ante,  p.  474,  the  reference  in  this  sub-section  to  section  68  of  the 
Lunatic  Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  must  be  cou- 
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strued  as  a  reference  to  sections  15,  16,  17  and  19  of  the  Lunacy  Section  9. 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  pp.  31—38.   

(5.)  Any  costs  directed  by  this  section  to  be  defrayed 
by  a  committee  of  visitors  shall  be  a  simple 
contract  debt  of  such  committee  of  visitors, 
and  shall  be  paid  as  part  of  the  general 
expenses  of  the  asylum. 

By  section  176  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante, 
p.  246,  a  visiting  committee  may  sue  and  be  sued  in  the  name  of 
their  clerk,  and  an  action  by  or  against  a  visiting  committee 
shall  not  abate  by  the  death  or  removal  of  the  clerk,  but  the 
clerk  for  the  time  being  shall  always  be  deemed  the  plaintiff  or 
defendant  in  the  action. 

Under  section  273  of  the  same  Act,  cmte,  p.  362,  the  general 
expenses  of  the  asylum  are  payable  out  of  the  county  or  borough 
fund  of  the  local  authority  or  authorities  j)roviding  the  asylum. 

10.  d.)  Subject  as  in  this  section  mentioned,  all^™™!"'!^^ 
expenses  incurred  under  this  Act  in  relation  to  a  criminal  of  mam°^^^ 
lunatic  while  detained  in  an  asylum,  and  all  expenses  crimh?al°* 
of  removing  a  person  on  his  becoming  under  this  Act  lunatic, 
a  pauper  lunatic  to  an  asylum  or  place  of  confinement 
for  lunatics  in  any  part  of  the  United  Kingdom,  shall 
be  defrayed  out  of  moneys  provided  by  Parliament,  and 
the  costs  of  maintenance  of  a  criminal  lunatic  in  any 
asylum  within  the  meaning  of  the  Lunatic  Asylums  1*5  &  17  Vict. 
Act,  1853,  shall  be  at  the  same  rate  as  if  he  was  a  lunatic  ^' 
sent  from  a  union  or  parish  situate  elsewhere  than  in 
the  county  or  borough  to  which  the  asylum  belongs. 

Definitions  of  "  expenses  incurred  under  this  Act  in  relation  to 
a  criminal  lunatic,"  "asylum,"  "  criminal  lunatic,"  and  "  costs  of 
maintenance,"  section  16,  post,  p.  800. 

This  section  supersedes  the  provisions  formerlymade  by  section  2 
of  the  Criminal  Lunatics  Act,  184C,  3  &  4  Vict.  c.  54,  section  10  of 
the  Criminal  Lunatics  Act,  1860, 23  &  24  Vict.  c.  75,  sections  4  and  5 
of  the  Criminal  Lunatics  Act,  1864,  27  &  28  Vict.  c.  29,aud  section2 
(3),  of  the  Trial  of  Lunatics  Act,  1883,  46  &  47  Vict.  c.  38  ;  and 
carries  out  the  ninth  recommendation  of  the  Departmental  Com- 
mittee of  1880,  cited  ante,  p.  729,  and  a  resolution  in  the  Com- 
mittee of  the  House  of  Commons,  4th  July,  1884,  on  the  expenses 
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Section  10.  of  criminal  lunatics,  "  tliat  it  is  expedient  to  authorise  the  pay- 
nient  out  of  moneys  provided  by  Parliament  of  the  expenses  of 
the  detention  of  criminal  lunatics  in,  and  of  removing  pauper 
lunatics  to,  an  asylum,  and  of  contributions  towards  the  cost  of 
maintenance,  &c.,  of  discharged  criminal  lunatics  under  the 
provisions  of  any  Act  of  the  present  Session  to  consolidate  and 
amend  the  law  relating  to  criminal  lunatics." — Hansard's  Debates, 
3rd  series,  vol.  290,  p.  75  ;  139  Comm.  Journ.  336,  340,  344. 

Reference  to  Repealed  Act. — By  section  38  of  the  Interpretation 
Act,  1889,  52  &  53  Vict.  c.  63,  cited  in  the  notes,  ante,  p.  474,  the 
reference  in  this  section  to  the  Lunatic  Asylums  Act,  1853, 
16  &  17  Vict.  c.  97,  must  now  be  construed  as  a  reference  to  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5. 

Rate  of  Maintenance. — As  to  the  rate  of  the  exj^enses  of  main- 
tenance of  a  lunatic  sent  from  a  union  or  parish  situate  elsewhere 
than  in  the  county  or  borough  to  which  the  asylum  belongs,  see 
section  283  (3)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante, 
p.  379,  and  notes. 

(2.)  Where  a  person,  being  a  criminal  lunatic,  is 
absolutely  discharged  before  the  expiration  of  any  term 
of  penal  servitude  or  imprisonment  to  which  he  is 
subject,  or  is  conditionally  discharged  in  pursuance  of 
this  Act,  the  Commissioners  of  Her  Majesty's  Treasury 
may  from  time  to  time  contribute,  out  of  moneys 
provided  by  Parliament,  such  sum  or  sums,  on  the 
recommendation  of  a  Secretary  of  State,  as  they  from 
time  to  time  think  fit  towards  the  costs  of  the  main- 
tenance of  such  person,  until  the  expiration  of  the  said 
sentence,  or  so  long  as  he  continues  to  be  subject  to  any 
conditions  of  discharge  (as  the  case  may  be). 

Definitions  of  "criminal  lunatic,"  and  "Secretary  of  State," 
section  16,  post,  p.  800. 

See  also  notes  to  j)receding  sub-section. 

As  to  discharge,  absolute  or  conditional,  see  section  5,  ante, 
p.  785. 

16  &  17  Vict.  (3.)  Section  otie  hundred  and  four  of  the  Limatic 
c.  97.  Asylums  Act,  1853,  with  respect  to  the  apphcation  of 

the  property  of  a  lunatic  for  his  maintenance  and  for  the 
other  charges  in  the  said  section  mentioned,  and  the 
other  sections  of  the  Lunatic  Asylums  Act,  1853,  which 
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are  ancillary  to  the  said  section  one  liundred  and  four,  Sect^  10. 

shall  extend  to  a  criminal  lunatic  wherever  he  may  be 

detained,  and  to  his  proj^erty,  in  like  manner  as  if  the 

said  sections  were  herein  re-enacted  and  in  terms  made 

applicable  thereto,  and  any  power  exercisable  by  justices 

under  the  said  section  may,  for  the  purposes  of  this 

section,  be  exercised  by  two  justices  of  the  county  or 

place  where  such  lunatic  is  detained. 

The  Lord  Chancellor,  or  other  authority  having  power 

to  make  orders  with  respect  to  the  property  of  a  lunatic, 

under  sections  twelve,  tliirteen,  and  fourteen  of  the 

Lunacy  Regulation  Act,  1862,  shall,  if  satisfied  by  ^s^J  26  Vict. 

affidavit  or  otherwise  that  a  person  is  or  as  has  been  a 

criminal  lunatic,  and  continues  to  be  insane  and  to  be 

in  confinement  have  power  to  make  any  such  order 

with  respect  to  the  property  of  such  person  and  the 

appHcation  thereof  for  the  maintenance  or  benefit  of 

him  or  his  family,  or  for  carrying  on  his  trade  or 

business,  as  may  be  made  in  pursuance  of  the  said 

sections  of  the  Limacy  Regulation  Act,  1862  25  &  26  Vict. 

*  '  c.  86. 

References  to  Repealed  Enactments. — By  section  38  of  the  Inter- 
pretation Act,  1889,  52  &  53  Vict.  c.  63,  cited  in  the  notes,  ante, 
p.  474,  the  reference  in  this  section  to  section  104  of  the  Lunatic 
Asylums  Act,  1853,  16  &  17  Vict.  c.  97,  must  now  be  construed 
as  a  reference  to  section  299  of  the  Lunacy  Act,  1890,  53  &  54 
Vict.  c.  5,  ante,  p.  408  ;  and  the  reference  to  sections  12,  13,  and 
14  of  the  Limacy  Eegulation  Act,  1862,  25  &  26  Vict.  c.  86,  as  a 
reference  to  section  116  (1)  (/)  of  the  Lunacy  Act,  1890,  53  &  54 
Vict.  c.  5,  ante,  p.  165.  See  also  Re  Pj-ice  cited  in  the  notes  to  the 
last  mentioned  sub-section. 

(4.)  When  the  criminal  lunatic  was  a  person  removed 
from  India  in  pursuance  of  the  Lunatics  Removal  ^  Vict. 
(India)  Act,  1851,  all  expenses  attending  the  removal 
of  any  such  person  from  India,  and  his  safe  custody  and 
maintenance,  shall  continue  to  be  defrayed  in  the  same 
manner  as  if  this  Act  had  not  been  passed. 

See  section  3  of  the  Lunatics  Removal  (India)  Act,  1851 
14  &  15  Vict.  c.  81,  ante,  p.  754,  and  note.  '  ' 
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Eecapture  of 
escaped 
lunatic,  and 
punishment 
for  rescuing 
or  aiding  to 
escape. 


Section  11.  H.  (1.)  Sections  eleven  and  twelve  of  the  Criminal 
Lunatic  Asylums  Act,  1860,  shall  apply  to  every  asylum 
or  place  in  which  criminal  lunatics  are  confined  so  far  as 
regards  those  lunatics,  and  to  the  criminal  lunatics  in 
such  asylum  or  place,  in  all  respects  as  if  such  asylum 
or  place  were  an  asylum  for  criminal  lunatics  appointed 
by  Her  Majesty  in  pursuance  of  that  Act,  and  any 
officer,  servant,  or  other  person  committing  any  such 
offence  as  is  mentioned  in  the  said  section  twelve  shall 
he  liable  to  be  convicted  and  punished  accordingly. 

See  sections  11  and  12  of  the  Criminal  Lunatic  Asylums  Act, 
1860,  23  &  24  Vict.  c.  75,  ante,  pp.  764,  765. 

(2.)  If  a  person  escapes  while  being  conveyed  to 
an  asylum  or  place  in  pursuance  of  this  Act  he  may  be 
re-taken  at  any  time,  in  like  manner  as  if  he  had 
escaped  from  the  said  asylum. 

This  sub-section  provides  for  retaking  in  case  of  an  esca^De  during 
conveyance  to  any  asylum  or  place  of  confinement,  which  was  a 
casus  omissus  in  previous  Acts. 


Treatment  of 
imbeciles. 


12.  Secretary  of  State  may  from  time  to  time 
make,  and  when  made  revoke  and  vary,  regulations  for 
the  treatment  of  persons  sentenced  to  or  ordered  to  be 
kept  in  penal  servitude  or  imprisonment  who  appear,  in 
accordance  with  the  said  regulations,  to  be  from 
imbecility  of  mind  either  unfit  for  penal  discipline  or 
unfit  for  the  same  penal  discipline  as  other  prisoners. 

Definition  of  "  Secretary  of  State,"  section  16,  post,  ]).  801. 

The  Departmental  Committee  of  1880  reported  that  it  had  been 
admitted  in  evidence  by  Dr.  Gover,  the  Medical  Inspector  of 
Government  Prisons,  that  sub-section  3  of  section  2  of  the  Criminal 
Lunatics  Act,  1867,  30  Vict.  c.  12,  which  included  among 
criminal  lunatics  for  the  purposes  of  that  Act  "any  person 
sentenced  or  ordered  to  be  kept  in  penal  servitude  who  may  be 
shown  to  the  satisfactioii  of  the  Secretary  of  State  to  be  unfit 
from  imbecility  of  mind  for  penal  discipline,"  was,  for  all  practical 
purposes,  entirely  disregarded.  Although  the  discipline  of  the 
imbeciles  coming  api^arently  i;nder  this  section  was  in  different 
degrees  modified,  the  imbeciles  themselves  were  never  certified 
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as  lunatics,  and  the  provisions  of  the  Act  were,  so  far  as  regarded  Section  12. 
them,  a  dead  letter.    The  committee  considered  that  these  pro- 
visions  should  for  the  future  be  enforced. 

This  section  was  accordingly  passed  to  give  effect  to  the  above 
recommendation  and  supersedes  the  enactment  above  referred  to, 
and  also  the  words  relating  to  such  persons  contained  in  section  2 
of  the  Criminal  Liinatics  Act,  1860,  23  &  24  Vict.  c.  75,  which 
are  repealed  by  this  Act. 


13.  Nothing  in  this  Act  shall  restrain  or  affect  the  Saving  of 
authority  of  Her  Majesty,  where  She  may  so  tHnk  fit,  Crown'S°^ 
to  make  any  order  with  respect  to  any  person  for  whose  ^^'^^  orders, 
safe  custody  during  Her  pleasure  Her  Majesty  is  by  law 
authorised  to  give  order. 

Queen's  Pleasure  Lunatics.— As  to  persons  for  whose  safe  custody 
during  Her  pleasure  Her  Majesty  is  by  law  authorised  to  give 
order,  see  section  2  of  the  Criminal  Lunatics  Act,  1800,  39  &40 
Geo.  3,  c.  94,  ante,  p.  744,  and  section  2  of  the  Trial  of  Lunatics 
Act,  1883,  46  &  47  Vict.  c.  38,  ante,  p.  768. 

See  also  section  3  of  the  Criminal  Lrmatic  Asylums  Act,  1860, 
23  &  24  Vict.  c.  75,  ante,  p.  761. 


14.  (1.)  Subject  as  hereinafter  provided,  this  Act  Provision  as 
shall  apply  to  any  person  who  at  the  commencement  of  eHmlnS'^^ 
this  Act  is,  in  pursuance  of  the  Acts  relating  to  criminal  lunatics, 
lunatics,  detained  in  an  asylum  or  place  of  confinement 
for  lunatics  ;  provided  that  any  such  person  detained  in 
pursuance  of  section  6  of  the  Criminal  Lunatics  Act,  30  &  31  Vict. 
1867,  shall  on  the  commencement  of  this  Act  be  deemed 
to  be  a  person  who  has  become  under  this  Act  a  pauper 
lunatic. 

As  to  persons  becoming  pauper  lunatics  under  this  Act,  see 
sections  7  and  8,  ante,  pp.  786,  789. 

(2.)  An  order  imder  this  Act  for  the  detention  of  any 
person  as  a  pauper  lunatic  may  be  made  before  the 
commencement  of  this  Act,  but  shall  not  take  effect 
until  such  commencement. 

As  to  the  commencement  of  tliis  Act,  see  section  18  vost 
p.  802.  '  ^  ' 
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Section  15.  15.  A  warrant  of  a  Secretary  of  State  under  this 
Making  and  Act  may  be  under  the  hand  of  a  Secretary  of  State  or 
waiTant°of°^  of  an  Under  Seci-etary  of  State,  and  may  be  executed  by 
Secretary  of    the  person  to  whom  it  is  addressed,  or  by  any  constable  ; 

and  such  warrant  when  it  relates  to  a  person  not  in 
custody  may  be  executed  in  like  manner  as  if  it  were  a 
warrant  for  the  arrest  of  a  person  charged  with  an 
offence,  and  it  shall  be  the  duty  of  every  constable  to 
aid  in  the  execution  of  every  warrant  of  a  Secretary  of 
State  under  this  Act. 

Definition  of  "  Secretary  of  State,"  section  16,  ^josi,  p.  800. 
See  the  fifth  recommendation  of  the  Departmental  Committee 
of  1880  cited  in  the  Introduction  to  this  Part  of  this  Work,  ante. 

The  warrant  it  may  be  observed  may  be  under  the  hand  of  a 
Secretary  of  State  or  of  an  Under  Secretary,  but  tlie  signature 
of  an  Assistant  Under  Secretary  is  not  sufficient :  Beg.  v. 
Marshall  (1885),  49  J.  P.  105. 


^  ,      ,  16   In  this  Act,  if  not  inconsistent  with  the  context, 

Interpreta-  ^^      .  ,        i  -in 

tion  of  terms,  the  followmg  words  and  expressions  have  the  meamngs 

hereinafter  assigned  to  them  respectively  ;  that  is  to  say, 

"  Criminal  lunatic "  means  any  of  the  following 
persons  : — 

(a.)  Any  person  for  whose  safe  custody  during 
Her  Majesty's  pleasure  Her  Majesty  or  the 
Admiralty  is  authorised  to  give  order  ;  and 

(p.)  Any  prisoner  whom  a  Secretary  of  State  or 
the  Admiralty  has  in  pursuance  of  any  Act 
of  Parliament  directed  to  be  removed  to  an 
asylum  or  other  place  for  the  reception  of 
insane  persons  : 

"  Prison  "  means  any  prison  or  place  of  confinement 
to  which  a  person  may  be  committed  whether  on 
remand  or  for  trial,  safe  custody,  or  punishment, 
or  otherwise,  under  any  other  than  civil  process  ; 
and  "  prisoner  "  means  any  person  so  committed  : 
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"  Secretary  of  8tate  "  means  one  of  Her  Majesty's  Section  16. 
Principal  Secretaries  of  State  : 

See  the  definition  cited  from  section  12  (3)  of  the  Interpretation 
Act,  1889,  52  &  53  Vict.  c.  63,  in  the  notes  to  section  33  of  the 
Lnnacy  Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  60. 

"  The  Admiralty  "  means  the  Lord  High  Admiral  of 
the  United  Kingdom,  or  any  two  or  more  of  the 
Commissioners  for  executing  the  office  of  Lord 
High  Admiral  of  the  United  Kingdom  : 

A  slightly  differing  definition  is  given  in  section  12  (4)  of  the 
Interpretation  Act,  1889,  52  &  53  Vict.  c.  63,  whereby  it  is 
enacted  that  in  that  Act  and  in  every  other  Act  whether  passed 
before  or  after  the  commencement  of  that  Act,  unless  the  contrary 
intention  appears,  the  expression  "  the  Admiralty  "  shall  mean 
the  Lord  High  Admiral  of  the  United  Kingdom  for  the  time 
being,  or  the  Commissioners  for  the  time  being  executing  the 
office  of  Lord  High  Admiral  of  the  United  Kingdom. 

"  Superintendent  "  includes  any  person  in  charge  of 
an  asylum  or  other  place  for  the  confinement  of 
lunatics  : 

"  Asylum  "  means  an  asylum  within  the  meaning  of 

the  Lunatic  Asylums  Act,  1853,  and  an  asylum  le  &  17  Vict. 
for  criminal  lunatics  appointed  by  Her  Majesty  in  °- 
pursuance  of  the  Criminal  Lunatic  Asylums  Act,  23  &  24  Vict. 
1860,  and  includes  a  hospital  registered  for  the  ^' 
reception  of  lunatics,  but  does  not  include  a  licensed 
house  ;  provided  that  a  hospital  registered  as  afore- 
said shall  not  be  under  any  obligation  by  virtue  of 
this  Act  to  receive  any  criminal  lunatic  ; 

Reference  to  repealed  Act.— By  section  38  of  the  Interpretation 
Act,  1889,  52  &  53  Vict.  c.  63,  cited  in  the  notes,  ante,  p.  474,  the 
reference  in  this  section  to    tlie  Lunatic  Asylums  Act,  1863 
16  &  17  Vict.  c.  97,  must  now  be  cousfrued  as  a  reference  to  the 
Lunacy  Act,  1890,  53  &  54  Vict.  c.  5. 

Licensed  Rouses.— As  to  the  exception  of  a  licensed  house,  see 
the  eighth  recommendation  of  the  Departmental  Committee  of 
1880,  ante,  p.  729. 

3  F 
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Section  16.  "  Costs  of  maintenance"  include,  in  relation  to  any 
Innatic,  the  cost  of  the  lodging,  clothing,  medicine, 
and  care  of  such  lunatic  ;  and  "  expenses  incurred 
under  this  Act  in  relation  to  a  criminal  lunatic " 
shall  be  deemed  to  include  the  costs  of  his  main- 
tenance as  so  defined. 


Eepeal.  i>y  The  Acts  mentioned  in  the  Second  Schedule  to 

this  Act  are  hereby  repealed,  as  from  the  commencement 
of  this  Act,  to  the  extent  shown  in  the  third  column  of 
the  said  schedule  ;  but  this  repeal  shall  not  affect  any 
■warrant  issued,  or  order  made,  or  thing  done  in  pur- 
suance of  any  enactment  so  repealed. 

See  section  11  of  the  Interi3retation  Act,  1889,  52  &  53  Vict. 
0.  63,  cited  in  the  notes  to  section  342  of  the  Liinacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  474. 


Commence- 
ment and 
extent  of 
Act. 


18.  This  Act  shall,  save  as  in  this  Act  otherwise  pro- 
vided, come  into  operation  on  the  first  day  of  November, 
one  thousand  eight  hundred  and  eighty-four,  which  day 
is  in  this  Act  referred  to  as  "  the  commencement  of  this 
Act." 

Save  as  in  this  Act  otherwise  expressly  provided,  this 
Act  shall  not  extend  to  Scotland  or  Ireland. 

As  regards  Scotland  and  Ireland,  see  sections  8  and  10,  ante, 
pp.789,  795. 
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THE  FIRST  SCHEDULE.  Schedule  1. 


Session  and  Chapter. 

Title. 

Short  Title. 

8  &  9  Vict.  c.  100. 

An  Act  for  the  regu- 
lation of  the  care 
and    treatment  of 
lunatics. 

The  Lunacy  Act,  1845. 

8  &  9  Vict.  c.  107. 

An  Act  for  the  estab- 
lishment of  a  cen- 
tral asylum  for  in- 
sane  persons 
charged  with  of- 
fences in  Ireland ; 
and  to  amend  the 
Act  relating  to  the 
prevention  of  of-, 
fences    by  insane 
persons,    and  the 
Acts  respecting 
asylums  for  the  in- 
sane poor,  in  Ire- 
land ;  and  for  ap- 
propriating the 
lunatic  asylum  in 
the  city  of  Cork  to 
the  puriDoses  of  a 
district  lunatic 
asylum. 

The     Central  Criminal 
Lunatic  Asylum  (Ire- 
land) Act,  1845. 

U  &  1.0  Vict.  c.  81. 

An  Act  to  authorise 
the  removal  from 
India  of  insane  per- 
sons charged  with 
offences,     and  to 
give  better  effect  to 
inquisitions  of 
lunacy    taken  in 
India. 

The   Lunatics  Removal 
(India)  Act,  1851. 

23  &  24  Vict.  c.  75. 

An    Act    to  make 
better  provision  for 
the    custody  and 
care    of  criminal 
lunatics. 

The    Criminal  Lunatic 
Asylums  Act,  1860. 

25  &  26  Vict.  c.  5't. 

An  Act  to  make  fur- 
ther provision  re- 
specting lunacy  in 
Scotland. 

The  Lunacy  (Scotland) 
Act,  1862. 
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Schedule  2. 

Section  17. 


THE  SECOND  SCHEDULE. 


Session  and  Chapter. 


3  &  4  Vict.  c.  54. 


6  &  7  Vict.  c.  26. 


16  &  17  Vict.  c.  96. 


23  &  24  Vict.  c.  75. 


25  &  26  Vict.  c.  86. 


27  &  28  Vict.  c.  29. 


Title  or  Short  Title. 


29  &  30  Vict.  c.  109 


30  &  31  Vict.  c.  12. 


An  Act  for  making 
further  provision  for 
the  continemen  t  and 
maintenance  of  in- 
sane prisoners. 

An  Act  for  regulat- 
ing the  prison  at 
Millbank. 

An  Act  to  amend  an 
Act  passed  in  the 
ninth  year  of  Her 
Majesty  "  for  the 
regulation  of  the 
care  and  treatment 
of  lunatics." 

An  Act  to  make  better 
provision  for  the 
custody  and  care  of 
criminal  lunatics. 


Extent  of  Repeal. 


The  whole  Act. 


Section  twenty-one. 


The  Lunacy  Regula- 
tion Act,  1862. 

An  Act  to  amend  the 
Act  third  and  fourth 
Victoria,  chapter 
fifty-four,  for  mak- 
ing further  provision 
for  the  confinement 
and  maintenance  of 
insane  prisoners. 

The  Naval  Discipline 
Act,  1866. 


The  Criminal  Luna- 
tics Act,  1867. 


Section  thirty-eight  from, 
and  including  the  words 
"  save  as  hereinafter 
provided;"  to  the  end 
of  that  section. 


Section  two,  the  words 
"  of  the  Acts  hereinbe- 
fore mentioned,  or  under 
any  other,"  and  the 
words  "  or  to  be  unfit 
from  imbecilit}''  of  mind 
for  penal  discipline." 

Sections  seven,  nine,  and 
ten. 

Section  fifteen. 


The  whole  Act. 


Section  eighty,  so  far  a.s 
relates  to  a  person  im- 
prisoned in  England. 

The  whole  Act. 
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Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

32  &  33  Vict.  c.  78, 

The  Criminal  Luna- 
tics Act,  1869. 

The  whole  Act. 

44  &  45  Vict.  c.  58. 

The  Army  Act,  1881. 

In  section  one  hundred 
and  thirty  so  much  of 
sub-section  five  as  relates 
to  a  person  imprisoned 
in  England. 

46  &  47  Vict.  0.  38. 

The  Trial  of  Lunatics 
Act,  1883. 

Sub-section  three  of  sec- 
tion two. 

« 


Appendix. 


APPEJ^DIX. 


THE  LUNACY  (VACATING  OF  SEATS) 

ACT,  1886. 

49  Vict.  Cap.  16. 

INTRODUCTION. 

Object  of  the  LoKD  Balfour  of  Burleigh,  in  moving  that  the  Bill 
be  read  the  second  time,  said  it  applied  to  any  member 
of  the  House  of  Commons  who  might  be  afflicted  with 
lunacy.  At  present  there  was  no  provision  in  the  law 
by  which  in  such  a  case  the  seat  could  be  vacated,  and 
the  consequence  was  that  the  constituency  was  deprived 
of  the  services  of  their  member  in  the  House  of  Com- 
mons. The  object  of  the  Bill  was  to  enable  the  House 
of  Commons,  after  certain  inquiries,  to  vacate  the  seat 
of  a  member  who  had  become  so  afflicted.  Under  the 
Bill,  the  Speaker  would  cause  inquiries  to  be  made  and 
reports  to  be  presented  to  the  House,  and  the  House 
would  take  the  course  which  the  Speaker  would  recom- 
mend. He  might  add  that  the  House  of  Commons  had 
passed  the  Bill  unanimously.  ("  Hansard's  Debates," 
3rd  series,  vol.  304,  p.  1032.)  The  Bill  passed  mthout 
amendment. 

Previous  law.  Lord  CoKE,  in  his  "  Fourth  Institute  "  on  p.  8,  after 
4  Inst.  8.  saying  that  a  grievous  sickness  is  a  good  cause  to 
remove  the  Speaker  from  his  chair,  says  that  "  sickness 
is  no  cause  to  remove  any  knight,  citizen,  or  burgess  of 
the  House  of  Commons ;  so  note  a  diversity  between 
the  Speaker  and  any  other  of  the  House  of  Commons, 
and  this  diversity  being  not  observed  begat  an  error  by 
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some  opinion  in  38  Hen.  8,  and  ib.  Parliament,  Brook  7,  Appendix, 
for  continuall  experience  is  to  the  contrary."  Introduct. 

But  in  1  Comm.  Journ.  75,  under  date  Tuesday,  29th  Feme's  case, 
October,  1566,  is  an  entry  that  a  warrant  was  granted 
for  a  burgess  for  Grampound  in  Cornwall  in  the  place 
of  Christopher  Perne  reported  to  be  a  lunatic.  (See 
also  D'Ewes,  126.) 

In  1811  (66  Comm.  Journ.  226),  there  is  a  petition  Alcock's  case, 
of  freeholders  of  County  Wexford  setting  forth  that  one  ^^^i- 
of  the  sitting  members,  Mr.  Alcock,  had  been  found 
a  lunatic  by  inquisition,  and  that  there  was  not  the 
slightest  hope  of  his  recovery,  and  praying  that  the 
House  would  order  a  new  election  to  fill  his  seat.  This 
petition  was  referred  to  the  Committee  of  Privileges, 
who  reported  thereon  {ihid.  265),  the  report  being  set 
out  in  the  Appendix,  p.  687,  where  the  Committee'  say 
that,  the  fact  of  Mr.  Alcock's  lunacy  being  established 
by  the  production  of  an  inquisition  of  a  jury  taken  upon 
a  Commission  of  Lunacy  under  the  Great  Seal  of 
Ireland,  they  proceeded  to  inquire  into  the  allegation 
of  the  petitioners  that  there  was  not  the  shghtest  hope 
that  ^  he  would  recover,  and  the  Committee  were  of 
opinion  that  Mr.  Alcock's  malady,  though  severe  and 
aggravated  by  its  long  continuance,  could  not  then  be 
considered  incurable  ;  and  the  Committee  endeavoured 
in  the  next  place  to  ascertain  what  had  been  the  law 
and  practice  of  ParHament  in  similar  cases,  and  reported 
that  in  the  course  of  this  investigation,  they  had  been 
unable  to  discover  any  sufficient  authority  for  discharging 
a  member  from  his  service  in  ParHament,  on  account  of 
his  being  afflicted  with  a  curable  malady. 

In  1861,  a  debate  took  place  in  the  House  upon  for  Stewart's  case 
the  appointment  of  a  Select  Committee  to  inquire  into 
the  circumstances  tinder  wliich  Mr.  Andrew  Stewart 
member  for  the  Borough  of  Cambridge,  voted  in  a 
division  on  the  3rd  May.  Mr.  Stewart  was  at  that 
time  under  treatment  in  Ur.  Winslow's  private  asylum 
as  a  certified  lunatic.  The  motion  was  negatived. 
(Hansard,  3rd  series,  vol.  164,  pp.  1940—1968.) 
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Appendix.  AN  ACT  to  amend  the  Law  in  regard  to  tlie  Vacating 
of  Seats  in  the  House  of  Commons. 

[lOth  May,  1886.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  the  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 


Short  title  of 
Act. 


Procedure 
for  vacating 
seat  of  mem- 
ber of  House 
of  Commons 
received,  &c., 
as  a  lunatic 
into  an 
asylum,  &c. 


1.  This  Act  may  for  all  purposes  be  cited  as  the 
Lunacy  (Vacating  of  Seats)  Act,  1886. 

2.  From  and  after  the  passing  of  this  Act,  if  a 
member  of  the  House  of  Commons  is  received,  or  com- 
mitted into,  or  detained  in  any  asylum,  house,  or  other 
place  as  a  lunatic  the  following  provisions  shall  have 
effect ;  that  is  to  say, 

(i.)  It  shall  be  the  duty  of  the  court,  judge,  magistrate, 
or  person  under  or-  upon  whose  order,  and  of 
every  medical  person  or  practitioner  upon 
whose  certificate,  such  member  has  been  so 
received,  committed,  or  detained,  and  of  every 
superintendent,  officer,  proprietor,  or  other 
person  having  the  chief  charge  of  such 
asylum,  house,  or  other  place  as  aforesaid,  as 
soon  as  may  be,  to  certify  stich  reception, 
committal,  or  detention  to  the  Speaker  of  the 
House  of  Commons. 

Default  in  sending  Certificate. — As  to  default  in  sending  such 
certificate,  see  section  320  of  the  Lunacy  Act,  1890,  53  Vict.  c.  5, 
ante,  p.  436. 

Bisobedience  of  Act.— As  to  wilful  contravention  or  disobedience 
of  this  Act,  see  section  3,  post,  p.  810. 

(ii.)  It  shall  be  lawful  for  any  two  members  of  the 
House  of  Commons  to  certify  to  the  Speaker 
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that  they  are  credibly  informed  of  such  recep-  Appendix. 

i.-  11.,-  Section  2. 

tion,  committal,  or  detention,  — 

(iii.)  The  Sjieaker  shall  forthwith  transmit  snch 
certificate  or  certificates,  as  the  case  may  be, 
if  the  place  of  such  reception,  committal,  or 
detention  is  in  England,  to  the  Commissioners 
in  Lunacy  in  England ;  if  such  place  is  in 
Scotland,  to  the  Board  of  Commissioners  in 
Lunacy  in  Scotland ;  and  if  such  place  is  in 
Ireland,  to  the  Inspectors  of  Lunatic  Asylums 
in  Ireland. 

(iv.)  On  receiving  such  certificate  or  certificates,  as 
the  case  may  be,  the  Commissioners  of  Lunacy 
in  England,  the  Board  of  Commissioners  in 
Lunacy  in  Scotland,  or  the  Inspectors  of 
Lunatic  Asylums  in  Ireland,  or  any  two  of 
them,  as  the  case  may  be,  shall,  without  delay, 
visit  and  examine  the  member  to  whom  the 
certificate  relates,  and  shall  report  to  the 
Speaker  whether  he  is  of  unsound  mind. 

Obstruction. — As  to  obstructing  the  Commissioners  ia  the  exer- 
cise of  the  powers  conferred  by  this  Act,  see  section  321  of  the 
Lunacy  Act,  1890,  53  Vict.  c.  5,  ante,  p.  437. 

(v.)  If  the  report  is  to  the  effect  that  the  member  is 
of  unsound  mind,  the  Speaker  shall,  at  the 
expiration  of  six  months  from  the  date  of  the 
said  report,  if  the  House  of  Commons  be  then 
sitting,  and  if  not,  then  as  soon  as  may  be 
after  the  next  sitting  thereof,  require  the  Com- 
missioners in  Lunacy  in  England,  or  the  Board 
of  Commissioners  in  Lunacy  in  Scotland,  or 
the  Inspectors  of  Lunatic  Asylums  in  Ireland, 
or  any  two  of  them,  as  the  case  may  be,  again 
to  visit  and  examine  the  member  aforesaid; 
and  if  they  shall  report  that  he  is  still  of  im- 
sound  mind,  the  Speaker  shall  forthwith  lay 
both  reports  on  the  table  of  the  House  of 
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Appendix.  Commons,  and  thereupon  the  seat  of  the 

Section  2.  i,     I  n  i  . 

—  member  snaii  be  vacant. 

(vi.)  Where  the  seat  of  a  member  so  becomes  vacant, 
the  speaker  shall  issue  his  warrant  to  the  Clerk 
of  the  Crown  to  make  out  a  new  writ  for  elec- 
ting another  member  in  the  room  of  the 
member  whose  seat  has  so  become  vacant. 

Penalty.  3.  Every  medical  person  or  practitioner,  and  every 

superintendent,  officer,  proprietor,  or  other  person 
having  the  chief  charge  of  any  asylum,  house,  or  other 
place,  who  shall  wilfully  contravene  or  disobey  the 
provisions  of  this  Act  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  pounds,  to  be  recovered  with 
costs  at  the  suit  of  any  person  in  Her  Majesty's  High 
Court  of  Justice  in  England  or  Ireland,  or  in  the  Court 
of  Session  in  Scotland,  as  the  case  may  be. 


THE  IDIOTS  ACT,  1886.  Appendix. 
49  &  50  Vict.  Cap.  25. 


mTRODUCTION". 

DuiUNG  the  consideration  of  the  Lunacy  Acts  Amend- Origin  of  Act. 
ment  Bill  in  the  House  of  Lords  in  the  session  of  1886, 
it  was  thought  desirable  to  cut  out  from  the  Bill  certain 
new  provisions  for  the  regulation  of  hospitals,  institu- 
tions, and  Hcensed  houses  for  the  training  and  education  ' 
of  idiots  and  imbeciles,  and  of  simpHfying  the  forms  of 
admission  of  the  inmates,  and  to  incorporate  these  pro- 
visions in  a  separate  Bill.    The  Bill  became  law  as  the 
Idiots  Act,  1886,  to  commence  on  the  1st  January, 
1887,  and  in  anticipation  of  the  commencement  of  the 
Act,  the  Commissioners  in  Lunacy  issued  the  following  commis- 
explanatory  circular,  which  will  also  be  found  in  their  sioners' 
41st  Annual  Report,  Appendix  (P.),  p.  371. 

This  Act  contemplates  the  reception  of  idiots  and 
"  imbeciles  from  birth  or  from  an  early  age "  into 
"  Hospitals,  Institutions,  and  Licensed  Houses."  These 
three  terms  are  defined  in  the  Interpretation  Clause,  and 
there  seems  to  be  none  but  a  nominal  difference  between 
the  two  first. 

Application  may  be  made  to  the  Commissioners  in 
Lunacy  for  any  Institution,  including  a  Hospital  already 
registered  under  the  Lunacy  Acts,  but  not  including  an 
"  Asylum  for  Lunatics,"  or  for  a  Licensed  House  to  be 
registered  imder  this  Act  for  the  care,  education,  and 
training  of  idiots,  or  imbeciles. 

If  the  Commissioners,  upon  inquiry,  are  satisfied  that 
the  Hospital,  Institution,  or  Licensed  House,  is  a  proper 
one  to  be  registered  they  are  to  issue  a  Certificate  of 
Registration.  If  previously  in  existence,  the  Hospital, 
Institution,  or  Licensed  House,  must  have  been  devoted 
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Appendix,  exclusively  to  the  care,  education,  and  training  of  idiots 
or  '  imbeciles. 

In  order  to  obtain  a  Certificate  of  Registration  under 
this  Act,  of  a  Private  House,  not  being  "  a  Hospital 
or  Institution,"  the  proprietor  must  have  previously 
obtained  a  license  under  the  Lunacy  Acts  for  the 
reception,  care,  education,  and  training  of  idiots  and 
imbeciles,  and  such  license  will  require  renewal  from 
time  to  time  under  the  provisions  of  the  Lunacy  Acts. 

For  all  the  purposes  of  this  Act,  " idiots  "  or  "im- 
beciles "  do  not  include  lunatics  ;  "  lunatic  "  does  not 
mean  or  include  idiot  or  imbecile  (see  section  17). 

No  idiot  or  imbecile  can  be  received  under  the  pro- 
visions of  the  Act  unless,  in  the  opinion  of  a  medical 
practitioner,  he  is  capable  of  receiving  benefit  from  the 
institution,  &c. 

The  object  of  the  Act  is  to  sanction  the  use,  in  places 
registered  under  it,  of  simple  forms  of  certificates,  and 
to  supersede  the  registers  and  records  prescribed  by  the 
Lunacy  Acts,  but  which  are  considered  to  be  unneces- 
sary where  the  patients  kept  are  idiots  or  imbeciles 
capable  of  receiving  benefit  as  above  mentioned. 

Proper  registers  of  admissions,  discharges,  and  deaths, 
must  of  course  be  kept.  Models  for  such  registers,  and 
also  for  the  medical  journal  prescribed  by  the  Act  are 
in  course  of  preparation  under  the  direction  of  the  Com- 
missioners. 

An  annual  or  more  frequent  inspection  by  the  Com- 
missioners of  each  institution  is  provided  for  by  the 
Act. 

The  commencement  of  the  Act  is  fixed  for  the  1st 
January,  1887. 

All  applications  in  regards  to  registration  under  the 
Act  should  be  addressed  to 

The  Secretary, 

Commissioners  in  Lunacy, 

19,  Whitehall  Place, 
London,  S.W. 
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and  should  be  marked  in  the  left  hand  upper  corner  of  Appendix, 
the  envelope  "  Idiots  Act,  1886."  Introduct. 

There  are  now  six  establisliments  registered  under  this  Act — 
four  as  hospitals,  viz.:  the  Western  Counties  Idiot  Asylum,  Star- 
cross,  Devon  ;  the  Eastern  Counties  Idiot  Asylum,  Essex  Hall, 
Colchester,  Essex ;  the  Koyal  Albert  Asylum  for  Idiots,  Lan- 
caster ;  and  the  Earlswood  Asylum  for  Idiots,  Redhill,  Surrey ; 
and  two  carried  on  as  licensed  houses,  viz.:  Downside  Lodge, 
Chilcompton,  Bath,  and  the  Midland  Counties  Idiot  Asylum, 
Knowle,  Birmingham. 


AN  ACT  for  giving  facilities  for  the  care,  education, 
and  training  of  Idiots  and  Imbeciles. 

[25th  Jime,  1886.] 

Whereas  it  is  expedient  to  make  provision  for  the 
admission  into  hospitals,  institutions,  and  licensed  houses, 
of  idiots  and  imbeciles,  and  for  their  care,  education, 
and  training  therein  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assem'bled,  and  by  the  authority  of 
the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Idiots  Act,  1886.      Short  title. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 

3.  This  Act  shall  commence  from  and  immediately  Commence- 
after  the  thirty-first  day  of  December,  one  thousand 

eight  hundred  and  eighty-six. 

4.  An  idiot  or  imbecile  from  birth  or  from  an  early  Hospitals, 

age  may,  if  under  age,  be  placed  by  his  parents  or  institutions, 
1 .  1  1     ,  ,  .  ,  ^  md  licensed 

guardums  or  by  any  person  undertaking  and  performing  houses  for 

towards  him  the  duty  of  a  parent  or  guardian,  and  may  jSecit^ 

lawfully  be  received  into,  and  until  of  full  age  detained 
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Appendix,  in,  any  hospital,  institution,  or  licensed  house,  registered 
Section  4.  ^nder  this  Act  for  the  care,  education,  and  training  of 
idiots  or  imbeciles  upon  the  certificate  in  writing  of  a 
duly  quahfied  medical  practitioner  in  the  Form  One  in 
the  Schedule  that  the  person  to  whom  such  certificate 
relates  is  an  idiot  or  imbecile,  capable  of  recei^ang 
benefit  from  such  hospital,  institution,  or  licensed  house, 
accompanied  by  a  statement  in  the  Form  Two  in  the 
Schedule  signed  by  the  parent  or  guardian  of  the  idiot 
or  imbecile,  or  the  person  undertaking  or  performing 
towards  him  the  duty  of  a  parent  or  guardian. 

Medical  Practitioner  and  Certificate.— As  to  -what  is  meant  by  a 
duly  qualified  medical  practitioner,  see  the  definition  of  "  medical 
practitioner "  in  section  341  of  the  Lunacy  Act,  1890,  53  Vict, 
c.  5,  ante,  p.  468,  and  notes  thereto. 

By  section  37  of  the  Medical  Act,  1858,  21  &  22  Vict.  c.  90,  as 
amended  by  section  3  of  the  Medical  Acts  Amendment  Act,  1860, 
23  Vict.  c.  7,  after  the  1st  July,  1861,  no  certificate  required  by 
any  A  ct  now  in  force  or  that  may  hereafter  be  passed,  from  any 
physician,  surgeon,  licentiate  in  medicine  and  surgery,  or  other 
medical  practitioner,  shall  be  valid  unless  the  person  signing  the 
same  be  registered  under  the  former  Act. 

^^etention  and  5.  Any  idiot  or  imbecile  who  has  while  under  age 
idiXand  °    ^^en  received  under  this  Act  into  any  hospital,  institu- 

imbeciles  after  tion,  or  Hcensed  house,  registered  under  this  Act  may, 
full  fiffe 

with  the  consent  in  writing  of  the  Commissioners  in 
Lunacy,  be  retained  therein  after  he  is  of  full  age,  and 
an  idiot  or  imbecile  from  birth  or  from  an  early  age 
may  be  received  into  any  hospital,  institution,  or  licensed 
house,  registered  under  this  Act  after  he  is  of  full  age 
upon  the  certificate  in  writing  of  a  duly  quahfied 
medical  practitioner  in  the  Form  One  in  the  Schedule, 
accompanied  by  a  statement  in  the  Form  Two  in  the 
Schedule  signed  by  the  parent  or  guardian  of  the  idiot 
or  imbecile,  or  the  person  undertaking  or  peforming 
towards  him  the  duty  of  a  parent  or  guardian. 

Medical  Practitioner  and  Certificate. — As  to  what  is  meant  by  a 
duly  qualified  medical  practitioner,  and  as  to  signature  of  the 
certificate,  see  note  to  preceding  section. 
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6.  The  Conimissiouers  may  at  auy  time,  by  order,  Appendix. 

direct  any  person  of  full  age  retained  in  any  hospital,  Section  6. 

institution,  or  licensed  house,  registered  under  this  Act  Oi'iler  of  dis- 

to  be  discharged  therefrom,  and  such  order  shall  specify  Commis^^ 

the  reason  or  reasons  for  such  discharge  and  the  date  sio'i^^s  ™ 
n         n  Lunacy. 

thereof. 

7.  The  managing  committee  or  the  principal  officer  ^/fo^^^^f^aiT 
of  every  hospital,  institution,  or  hcensed  house,  in  which  institutions' 
idiots  or  imbeciles  are  intended  to  be  received  under  ^o^-e^  ^"^£1^^ 
this  Act  shall  apply  to  the  Commissioners  to  have  the  this  Act. 
hospital,  institution,  or  licensed  house  registered  in  the 

office  of  the  Commissioners,  and  the  Commissioners,  if 
satisfied  upon  inquiry  that  the  hospital,  institution,  or 
licensed  house,  is  a  proper  one  to  be  registered,  shall 
issue  a  certificate  of  registration  accordingly  ;  and  no 
idiot  or  imbecile  shall  be  received  into  auy  hospital, 
institution,  or  licensed  house,  under  this  Act,  until  the 
same  hospital,  institution,  or  hcensed  house  has  been 
duly  registered. 

Reception  before  Registration. — DisolDedience  to  tlie  express  pro- 
visions of  the  Act,  in  receiving  an  idiot  or  imbecile  before  regis- 
tration, will  be  a  misdemeanor  at  common  law,  punishable  on 
indictment  by  fine  and  imprisonment. 

8.  Any  hospital,  institution,  or  licensed  house,  whicli  Provision  for 
at  the  passing  of  this  Act  is  devoted  exclusively  to  the  hSpSs, 
care,  education,  and  training  of  idiots  or  imbeciles  may  institutions, 
be  registered  under  this  Act,  and  all  idiots  and  im-  houses  for''^ 
beciles  lawfully  retained  therein  at  the  passing  of  this  i'^iots  or 
Act  may  continue  to  be  so  retained  without  further 
certification. 

9.  ^Whcn  any  idiot  or  imbecile  is  first  received  into  a  Notice  of 
hospital,  institution,  or  licensed  house,  registered  under  tesentTo*" 
this  Act,  the  superintendent  or  principal  officer  thereof  Commis- 
shall,  within  fourteen  days,  certify  in  writing  under  his  Lunacy!" 
hand  to  the  Commissioners  in  the  Form  Three  in  the 
Schedule  the  fact  and  time  of  his  reception,  specifying 
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Section  9. 


Notice  of 
death  or 
discharge. 


his  name  and  age  and  the  names  and  addresses  of  the 
persons  placing  him  in  such  hospital,  institution,  or 
licensed  house,  and  that  he  is  alleged  to  be  capable  of 
deriving  benefit  from  the  treatment  to  be  received 
therein. 

Default  in  Sending  Notice. — As  to  default  in  sending  the  certi- 
ficate under  this  section,  see  section  320  of  the  Lunacy  Act,  1890, 
53  &  54  Vict.  c.  5,  ante,  p.  436. 

10.  When  any  idiot  or  imbecile  dies  in  any  hospital, 
institution,  or  Hcensed  house,  registered  imder  tliis  Act, 
or  is  discharged  therefrom  the  superintendent  or  prin- 
cipal officer  thereof  shall  forthwith  notify  in  writing 
such  death  or  discharge  to  the  Commissioners. 

Default  in  Sending  Notices. — As  to  default  in  sending  these 
notices,  see  section  320  of  the  Lunacy  Act,  1890,  53  &54  Vict.  c.  5, 
ante,  p.  436. 

Registration  of  Death.— As,  to  sending  notice  of  death  to  the 
registrar  of  births  and  deaths,  see  notes  to  rule  24  of  the  Eules  of 
the  Commissioners  in  Lunacy,  29th  March,  1890,  ante,  p.  561. 


Certain  pro-  The  provisions  of  any  Act  relating  to  the  regis- 

Lunacy  Acts  ^ration  and  regulation  of  hospitals,  asylums,  and  licensed 
not  to  apply    houses  for  the  reception  of  lunatics,  to  the  orders,  certi- 

to  this  Act.        n      ,  ,  P      .^  .  ■,  . 

ncates,  or  reports  necessary  tor  the  reception,  detention, 
or  treatment  of  lunatics,  and  to  the  care,  treatment,  and 
visitation  of  lunatics,  and  the  books  to  be  kept  and  the 
reports  to  be  made  concerning  lunatics  respectively, 
shall  not  apply  to  any  hospital,  institution,  or  licensed 
house,  registered  under  this  Act,  or  to  any  idiot  or 
imbecile  received  or  to  be  received  therein  under  the 
provisions  of  this  Act. 

See  also  section  340  (2)  of  the  Lunacy  Act,  1890,  53  &  54  Vict- 
c.  5,  ante,  p.  461. 


Inspection  by      12.  The  Commissioners  shall  at  least  once  in  every 
sioners^^"       twelve  months  visit  and  inspect  every  hospital,  institu- 
tion, and  licensed  house,  registered  under  this  Act,  and 
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all  the  children  and  other  persons  under  treatment  Appendix, 
therein.  Section  12, 

Obstruction.— Ab  to  obstructing  the  Commissioners,  see  section 
321  (1)  of  the  Lunacy  Act,  1890,  53  &  54  Vict.  c.  5,  a7ite,  p.  437, 
and  notes. 


13.  A  medical  journal   shall  be  kept  in  every  Medical 
hospital,  institution,  and  licensed  house  registered  under  fep™"'  *° 
this  Act,  in  such  form  as  the  Commissioners  may  from 

time  to  time  direct. 

14.  In  the  case  of  any  hospital,  institution,  or  Eesidence  of 
licensed  house,  registered  under  this  Act,  the  Com- ^'''^'5!'.^ 

•    •  11.         .  .  '  practitioner, 

missioners  may  by  order  m  writmg  direct  that  a  duly 

quaKfied  medical  practitioner  shall  reside  therein. 

Medical  Practitioner.— As  to  what  is  meant  by  a  duly  qualified 
medical  practitioner,  see  note  to  section  4  of  tliis  Act,  ante 
p.  814. 

15.  I^othing  in  this  Act  shall  operate  to  deprive  Grants  of 
the  guardians  of  the  poor  of  any  union  of  the  power  of 
sendmg  pauper  idiots  or  imbeciles  to  hospitals,  institu-  the  poor, 
tions,  and  licensed  houses,  registered  under  this  Act,  or 

from  receiving  in  respect  of  such  idiots  or  imbeciles 
such  sums  of  money  as  shall  from  time  to  time  be 
granted  by  Parhament  towards  the  maintenance  and 
care  of  pauper  lunatics,  as  if  the  same  idiots  and  im- 
beciles were  pauper  lunatics. 

Poiver  of  Guardians  to  Send  Paupers  to  Idiot  Asylmns.-By 
section  13  of  the  Poor  Law  Amendment  Act,  1868,  31  &  32  Vict, 
c.  122,  it  is  enacted  that  the  guardians  of  any  union  or  parish 
may,  with  the  consent  of  the  [Local  Government]  Board,  send  an 
idiotic  pauper  to  an  asylum  or  establishment  for  the  reception 
and  relief  of  idiots  maintained  at  the  charge  of  the  county  rate  or 
by  public  subscription,  and  they  may,  with  the  like  consent,  send 
any  idiotic,  imbecile,  or  insane  pauper  who  may  lawfully  be 
detained  in  a  workhouse  to  the  workhouse  of  any  other  union  or 
parish,  with  the  consent  of  the  guardians  of  such  last-mentioned 
union  or  parish,  and  pay  the  cost  of  the  maintenance,  lodgin- 
and  clothing  of  such  pauper  in  the  asylum,  establishment,  o"r 

3  a 
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Appendix,  workliouse,  as  well  as  the  cost  of  his  conveyance  thereto  or 
Section  15.  his  removal  therefrom,  and  the  expenses  of  his  burial  when 
necessary. 

Four  Shilling  Grants. — As  to  the  sums  granted  by  Parliament 
towards  the  maintenance  of  pauper  lunatics,  see  section  24  (2)  (/), 
and  (5)  of  the  Local  Government  Act,  1888,  51  &  52  Vict.  c.  41, 
cited  in  the  notes,  ante,  p.  384. 


Power  to 
grant  super- 
annuation 
allowance. 


Definition. 


Commis- 
sioners. 

Idiots  or 
imbeciles. 

Lunatic. 


Hospital  and 
institution. 


16.  The  committee  of  management  of  any  hospital, 
institution,  or  licensed  house,  registered  under  this  Act, 
may  grant  to  any  officer  or  servant  who  is  incapacitated 
by  confirmed  illness,  age,  or  infirmity,  or  who  has  been 
an  officer  or  servant  in  the  hospital,  institution,  or  house, 
for  not  less  than  fifteen  years  and  is  not  less  than  fifty 
years  old,  such  superannuation  allowance,  not  exceeding 
two-thirds  of  the  salary,  with  the  value  of  the  lodgings, 
rations,  or  other  allowances  enjoyed  by  the  superan- 
nuated person,  as  the  committee  think  proper. 

Scale  of  Allowance  and  Apportionment. — As  to  the  scale  of  allow- 
ance and  apportionment,  see  notes  to  section  235  of  tlie  Lunacy 
Act,  1890,  53  &  54  Vict.  c.  5,  ante,  p.  317. 

17.  In  tliis  Act,  if  not  inconsistent  with  the  con- 
text,— 

"  Commissioners  "  means  the  Commissioners  in  Lunacy 
for  the  time  being. 

"Idiots"  or  "imbeciles"  do  not  include  lunatics. 

"Lunatic"  does  not  mean  or  include  idiot  or  im- 
becile. 

" Hospital"  and  "institution"  mean  any  hospital  or 
institution,  or  part  of  a  hospitd  or  institution 
(not  being  an  asylum  for  lunatics)  wherein  idiots 
and  imbeciles  are  received  and  supported  wholly 
or  partly  by  voluntary  contributions,  or  by  any 
charitable  bequest  or  gift,  or  by  appljdug  the 
excess  of  payments  of  some  patients  for  or 
towards  the  support,  provision,  or  benefit  of 
other  patients. 
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"  Licensed  house "  means  any  house  Hcensed  by  the  Appendix. 
Commissioners  in  Lunacy,  or  by  the  justices  of  Section  17. 
any  county  or  borough,  for  the  reception,  care,  I'icensed 
education,  and  training  of  idiots  and  imbeciles. 


THE  SCHEDULE. 


^OI^M  1-  Sections  4,  6. 

Form  of  Medical  Oertificate. 

I,  the  undersigned  A.  B.,  a  person  registered  under  the  Medical 
Act,  1868,  and  m  the  actual  practice  of  the  medical  profession 
certify  that  I  have  carefully  examined  0.  Z>,,  an  infant  [or  of  full 
age],  now  residing  at  ,  and  that  I  am  of  opinion  that  the 

said  G.  n.  is  an  idiot  [or  has  been  imbecile  from  birth,  or  for 
_       years  past  or  from  an  early  age],  and  is  capable  of 
receiving  benefit  from  [the  institution  (describing  it)],  registered 
under  the  Idiots  Act,  1886.  t>    n>  & 

(Signed) 

^^t^f^  (fuU  postal  address). 


^o^M  2.  Section,  5^ 

Form  of  Statement  to  accompany  Medical  Oertificate. 

[If  any  particulars  in  this  statement  be  not  known,  the  fact  to 
be  so  stated.] 

Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 

When  and  where  previously  under  care  and  treatment. 
In  any  asylum  or  institution. 
Whether  subject  to  epilepsy. 
Whether  dangerous  to  others. 

I  certify  that  to  the  best  of  my  knowledge  the  above  particulars 
are  correctly  stated. 

(Signed)      Name  and  full  postal  address. 

[To  be  signed  by  the  parent  or  guardian  of  the  idiot  or 
imbecile,  or  the  person  undertaking  and  performing  towards 
him  the  duty  ot  a  parent  or  guardian.] 

3  G  2 
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THE  IDIOTS  ACT,  1886. 


Appendix. 
Schedule. 

Section  9. 


Form  3. 

Form  of  Certijiccde  of  Ecception. 

I  hereby  certify  tliat  aged  was  admitted  into 

on  the  day  of  18   ,  on  the  request 

of  of  and  of  and  that  he  [or  she] 

is  alleged  to  be  capable  of  deriving  benefit  from  the  treatment  he 
[or  she]  will  receive  herein. 

A.B., 

Superintendent  or  Principal  OfBcer. 
Dated  this  day  of  ,  18  . 

To  the  Commissioners  in  Lunacy. 
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A. 

ABANDONMENT, 

Appeal  against  order  of  adjudication,  425  ;  costs  of  such  abandon- 
ment, 426 — Order  of  adjudication  of  settlement  of  pauper  lunatic, 
425. 


ABRIDGMENT, 

Of  time  under  act,  668. 

ABSENCE, 

Asylum,  on  trial  or  for  health,  91,  368  ;  allowance  to  pauper 
lunatic  during  absence,  92  ;  may  be  provided  for  in  regulations 
of  asylum  not  exceeding  a  certain  time,  367,  368  ;  by  permission 
of  visiting  committee,  92. — Hospital  or  licensed  house,  or  trial  or 
for  health,  92  ;  application  for,  must  be  accompanied  by  recom- 
mendation of  medical  officer  or  attendant,  558  ;  consent  necessary 
to  such  absence,  94  ;  how  if  patient  does  not  return,  95  ;  by 
permission  of  medical  officer  not  exceeding  a  certain  time,  95. — 
Single  patient  on  trial  or  for  health,  application  for,  must  be 
accompanied  by  recommendation  of  medical  attendant,  558  ; 
limit  of  removal,  94,  498. — Union,  not  a  break  of  residence  if 
intention  to  return,  400  ;  how  in  case  of  prisoners,  soldiers,  sailors, 
or  lunatics  in  confinement,  400. 

ABSTRACT, 

Accounts  of  clerk  of  asylum,  form  of,  and  particulars  contained  in, 
to  be  such  as  directed  by  Local  Government  Board,  374  ;  to  be 
laid  before  both  Houses  of  Parliament,  374  ;  to  be  sent  to  Com- 
missioners and  Local  Government  Board,  374. — Accounts  of 
hospitals  to  be  sent  to  Commissioners,  572,  573. 

ABUSE, 

Female  lunatic,  441  ;  consent  no  defence  to  indictment  or  prosecu- 
tion for,  442  ;  penalty  for,  442  ;  of  lunatic,  .lee  Illtreatment. 

ACCEPTANCE, 

New  lease  by  committee  of  estate,  180. — Surrender  of  lease  by 
committee  of  estate,  180. 

ACCESS, 

Patient,  friends  and  relations  to  have,  82. — Obstruction  of  such 
access,  penalty  for,  84. — Pauper  lunatic  in  case  of  inquiry  or 
appeal  aa  to  order  of  adjudication  of  settlement,  427. 
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ACCOMMODATION, 

Apportionment  of  expenses  of  district  asylum  according  to,  335. — 
Burial  of  pauper  lunatics,  how  provided,  343,  344. — Pauper 
lunatics  in  asylum,  to  be  provided  by  local  authority,  320 ; 
default  of  local  authority  in  providing,  333  ;  report  by  visiting 
committee  as  to,  263  ;  temporary,  lease  of  lands  or  buildings  for, 
347  ;  how,  where  moi-e  than  sulhcient  for  pauper  lunatics  of  local 
authority  owning  asylum,  359. — Workhouse,  certificate  of  medical 
oiRcer  as  to,  49  ;  entries  as  to,  by  visiting  guardians,  91. 

ACCOUNTANT-GENERAL, 

Of  bank,  transfer  of  stock  by,  699. 

ACCOUNTS, 

Asylum,  to  be  subject  to  ]Drovisions  of  Local  Government  Act,  1888, 
relating  to  accounts  of  county  councils,  503.—  Audit  of,  503. — 
Chancery  visitors  as  to  traveUiug  and  other  expenses,  255. — 
Clerk  of  asylum,  abstract  to  be  sent  to  Local  Government  Board 
and  Commissioners,  374  ;  examination  of,  by  visiting  committee, 
241.— Clerk  of  the  peace,  302  ;  of  clerk  of  the  peace  of  a  county, 
to  be  subject  to  provisions  of  Local  Government  Act,  1888,  regu- 
lating accounts  of  officers  of  county  councils,  302;  must  be 
signed  by  two  visitors  of  the  county  or  borough,  302.— Committee 
of  estate,  685,  688. — Lancashire  Lunatic  Asylum  Board,  525  ; 
penalty  for  default,  536. — Mouey  received  from  private  patients 
in  asylum,  361  ;  of  person  entrusted  to  deal  with  property  of 
lunatic  by  order  of  County  Court  Judge,  197  ;  of  person  entrusted 
to  deal  with  property  of  lunatic  by  Judge  in  Lunacy  where  lunacy 
temporary,  193.— Registered  hospital,  316,  317,  572.— Treasurer 
of  asylum,  examination  of,  by  visiting  committee,  241. 

ACQUITTAL, 

Ground  of  insanity,  special  verdict  now  returned  in  place  of,  766. 
ACTIONS, 

Against  persons  putting  the  Act  in  force,  may  be  stayed  by  High 
Court,  or  a  judge  thereof,  448  ;  person  who  has  been  detained  as 
a  lunatic,  449  ;  must  be  commenced  within  a  limited  time,  449. 
— By  and  against  lunatics,  167  ;  by  or  against  visiting  committee 
of  asylum  to  be  in  the  name  of  their  clerk,  246. — Recovery  of 
sums  ordered  to  be  paid  by  order  of  justices,  428—430  ;  objections 
to  previous  proceedings  not  allowed,  430. 

ADDITIONS, 

Asyliim  to  accommodate  private  patients,  341 ;  may  be  ordered  by 
visiting  committee  up  to  a  certain  amount,  351. — Hospital,  UDtice 
of,  to  be  sent  to  Commissioners,  572. — Licensed  house,  not  to  be 
made  without  consent  of  Commissioners  and  two  visitors,  294  ; 
notice  of,  to  whom  to  be  sent,  570  ;  plans  of,  to  accompany  such 
notice,  570. 

ADJOURNMENT, 

Consideration  of  petition  for  reception  order,  12 ;  of  petition  or 
simirnons  into  court,  671.— Meetings  of  Commissioners,  229  ;  of 
meetings  of  visiting  committee  of  asylum,  245. 


INDEX. 


823 


ADJUDICATION, 

Chargeability  of  pauper  lunatic  to  local  authority  where  settlement 
cannot  be  ascertained,  391,  392  ;  no  ajipeal  against  such  order, 
395. — Settlement :  Dangerous  lunatic,  748  ;  appeal  against  such 
order,  389  ;  how,  if  irregularity  of  previous  proceedings  leading 
to  confinement,  390  ;  how,  in  case  of  irremovability,  399  ;  how, 
if  lunatic  has  been  previously  adjudged  chargeable  to  local 
authority,  396  ;  incidental  expenses  of,  how  paid,  389. — Order  of, 
abandonment  of  order,  425  ;  appeal  against  such  order,  417  ; 
notice  of  appeal  to  be  given  within  a  certain  time,  420  ;  copy  and 
statement  of  grounds  of  order  to  be  sent  to  guardians  of  imion  in 
which  lunatic  adjudged  to  be  settled,  416  ;  costs  of  appeal  against 
order,  423  ;  finality  of  appeal  against,  424  ;  frivolous  or  vexatious 
grounds  of  appeal,  424  ;  grounds  of  appeal  against  to  be  stated, 
421  ;  amendment  of  statement  of  grounds,  422  ;  sufiiciency  of 
statement  of  grounds  of,  422. — Criminal  lunatic  who  has  become 
pauper  lunatic,  788,  789  ;  how,  if  lunatic  in  army  or  navy,  789. 

ADMINISTRATOR, 

Of  lunatic,  interest  in  property  not  to  be  altered,  184. 

ADMINISTRATION, 

Grant  of,  for  lunatic's  benefit,  164. — Estate  of  lunatic  may  be  granted 
to  guardians,  414. — Estate  of  same  persons  granted  to  guardians 
for  benefit  of  pauper  lunatic  next-of-kin,  415. 

ADMISSION, 

Asylum,  inquiry  as  to  regularity  of  by  Commissioners,  258  ;  to 
institution  for  lunatics,  entry  to  be  made  on,  in  register  of 
patients,  550 ;  notice  of  by  whom  to  be  sent,  550,  551  ;  form  of 
notice,  578 ;  neglect  to  send  such  notice,  penalty  for,  433  ; 
particulars  to  be  entered  in  medical  case  book  on,  553. — Boarders 
into  licensed  house,  305  ;  consent  of  Commissioners  must  be 
given  to,  306  ;  form  of  such  consent,  485  ;  notice  of  to  be  given 
by  manager,- 509. — Friends  and  relations  to  visit  patients,  82.-^ 
Lunatic  not  under  proper  care,  or  cruelly  treated,  order  of 
judicial  authority  for,  28 ;  form  of  order,  485  ;  suspension  of 
order,  37. — Lunatic  under  urgency  order,  23  ;  form  of  order,  479. 
— Pauper  lunatic,  order  of  justice  for,  32  ;  form  of  order,  483  ; 
suspension  of  order,  37. — Private  patient  under  order  of  judicial 
authority,  12  ;  form  of  order,  478  ;  of  private  patient  into  asylum, 
360. 

ADMITTANCE, 

Copyhold,  of  committee  of  estate,  186—189. 

ADMIRALTY, 

Definition  of,  801. 

ADVERTISEMENT, 

Name,  place  of  abode,  occupation  or  profession  of  clerk  to  visitors 
of  licensed  houses,  251— Names,  places  of  abode,  occupations,  or 
professions  of  visitors  of  licensed  houses,  250. — Order  of  local 
authority  directing  addition  to  weekly  sum  fixed  for  expenses  of 
pauper  lunatic  in  asylum,  379.— Revocation  of  licence,  300. 
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AFFIDAVIT, 

Lunacy,  Masters  may  take,  160  ;  affirmation  instead  of,  160.— 
Evidence  may  be  given  by,  690,  691. 

AGREEMENTS, 

Burial  of  pauper  lunatics,  343.— Committee  of  estate  may  enter 
into,  concerning  patronage  of  augmented  cures,  182  ;  may  per- 
form, if  entered  into  by  lunatic  before  lunacy,  182.  — Fitrtlier 
union  to  be  an  agreement  to  unite,  329.— Joint  user  of  existing 
asylum,  328.— Reception  of  pauper  lunatics  of  borough  into  an 
asylum,  30,  329  ;  for  reception  of  chronic  lunatics  into  work- 
house, 49.— Unite  in  providing  asylum  accommodation,  alteration 
of,  336  ;  application  of  money  paid  for  expenses  already  incurred 
under,  338  ;  apportionment  of  expenses  under,  334,  335. — Ap- 
proval of  Secretary  of  State  to,  329.— Committee  to  be  elected  to 
carry  out,  338.  —Copy  of,  to  be  sent  to  Commissioners  and  local 
authorities  interested,  336,  337.— Dissolution  of,  354—356  ;  com- 
mittee to  be  elected  to  provide  asylum  accommodation  before 
dissolution  takes  effect,  354  ;  division  of  property  after  dissolu- 
tion, 355  ;  how,  if  between  local  authority  having  asylum,  and 
local  authority  not  having  asylum,  354  ;  compensation  under,  in 
such  cases,  354,  355  ;  election  of  visitors  under  agreement  to 
unite,  338.— Form  of  agreement,  488.— Inspection  of,  to  whom 
granted,  337.  —  Original  to  be  kept  among  records  of  local 
authority,  336.  —  Provisions  to  be  contained  in,  334;  to  be 
reported  to  local  authorities  interested,  336  ;  when  nxiR  and 
void,  335.— Variation  of,  336.  —  Visiting  committee  not  to  be 
interested  in  agreements  for  work  to  be  done  for  asylum,  241. 
See  also  Contracts. 

ALIEN, 

Lunatic,  removal  of,  to  native  country,  109. 

ALLEGED  LUNATIC, 

Demand  of  jury  by,  132  ;  form  of  demand,  711.— Examination  of, 
by  Judge  in  Lunacy,  after  demand  for  jury,  133;  by  Masters, 
134 ;  how,  on  trial  of  issue  in  High  Court,  135.— Notice  of 
inquisition  to  be  given  to,  132  ;  visitation  of,  by  Chancery 
Visitors,  255  ;  by  Commissioners,  32,  284  ;  by  judicial  autho- 
rity, 15. 

ALLOWANCE, 

Family  of  lunatic,  where  lunacy  temporary,  by  Judge  in  Lunacy, 
189  ;  by  committee  of  estate,  169  ;  by  Masters,  pending  appoint- 
ment of  committee  of  estate,  193.— Maintenance  of  pauper  lunatic 
boarded-out,  98  ;  to  pauper  lunatic  absent  on  trial,  92.— Super- 
annuation, see  Superannuation. 

ALTERATION, 

Agreement  to  unite  in  providing  asylum  accommodation,  336.— 
Rules  for  government  of  asykuns,  386. 

ALTERATIONS, 

Asylum  for  the  accommodation  of  private  patients,  341 ;  visiting 
committee  may  order  within  a  certain  amount,  351.— Hospital, 
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ALTERATIONS  —continued, 

notice  of,  to  be  sent  to  Commissioners,  572  ;  not  to  be  made 
•w'ithont  the  consent  of  Commissioners,  294. — Licensed  house, 
2S4  ;  notice  of,  to  whom  to  be  given,  570. 

AMALGAMATION, 

Lunacy  departments,  455  ;  costs  of  amalgamation,  how  to  be  paid, 
457  ;  not  to  prejudice  rights  of  existing  Commissioners,  Chancery- 
Visitors  and  Masters,  456. 

AMENDMENT, 

Order  of  adjudication  of  settlement,  423.— Order  or  certificate  for 
reception,  60. — Statement  of  grounds  of  appeal,  422. — Statement 
of  grounds  on  which  order  of  adjudication  of  settlement  made, 
422. 

AMUSEMENT, 

Patients  in  asylum,  inquiry  as  to,  by  Commissioners,  259  ;  of 
patients  in  licensed  house,  inquiry  as  to,  by  visitors,  269. 

ANNUAL, 

Abstract  of  accounts  of  asylum,  374. — Appointment  of  clerk  to 
visiting  committee,  245.— Appointment  of  justices  to  be  judical 
authorities,  20. — Election  of  visiting  committee  of  asylum,  236  ; 
how,  where  more  than  one  asylum,  236  ;  how,  if  election  does 
not  take  place,  240.— Examination  of  accounts  of  asylum,  241. — 
Eeport  of  visiting  committee  of  asylum,  to  whom  to  be  sent,  565. 
— Keturn  of  pauper  lunatics  chargeable  to  union,  to  be  made  by 
clerk  to  the  guardians,  567  ;  form  of  return,  584  ;  to  whom  such 
return  sent,  567.— Visit  to  single  patient,  274. 

ANNUITY, 

Lunatic  may  be  applied  to  his  maintenance,  411  ;  how,  if  payable 
by  public  department,  453.  —  Superanuated  officers,  &c.,  of 
asylum,  375— 378.— Superanuated  officers,  &c.,  of  hospital,  317. 

APPEAL, 

Adjudication  of  chargeability  to  local  authority  does  not  lie,  394.  

Adjudication  of  settlement,  416.— Dangerous  lunatic,  748. — Pauper 
lunatic,  abandonment  of,  425  ;  costs  of  such  abandonment,  426.— 
Adjournment  of,  418  ;  access  to  lunatic  for  purposes  of  inquiry 
as  to,  427  ;  amendment  of  order  on,  423  ;  amendment  of  state- 
ment of  grounds  of,  422  ;  costs  of  such  amendment,  422.— 
Guardians  of  union  in  which  lunatic  adjudged  to  be  settled,  417  ; 
access  of  to  lunatic  in  case  of  appeal,  427  ;  costs  of  appeal  to  be* 
in  discretion  of  court,  423  ;  decision  of  court  to  be  final  424  ; 
grounds  of  appeal  to  be  stated,  421  ;  frivolous  or  vexatious 
grounds  of,  424.— Union  in  several  counties,  417  ;  notice  of,  must 
be  given  withm  a  certain  time,  421  ;  provisions  of  section  31  of 
the  Summary  Jurisdiction  Act,  1879,  do  not  apply  to,  427  — 
Quarter  sessions  of  borough  or  county,  416  ;  sufficiencv  of  state- 
ment of  grounds  of,  422  ;  sufficiency  of  statement  of  grounds 
on  whicli  order  made,  422  ;  respondents  bound  by  statement 
ot  grounds  sent  to  appellants,  421.— Relations,  against  order  of 
justices  to  support  lunatic,  406.— Refusal  of  order  by  justices  as 
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APPEAL — continued. 

to  adjudication  or  maintenance,  416  ;  determination  of  such, 
appeal  to  be  final,  416  ;  notice  to  be  given  of  such  appeal,  416. — 
Guardians  against  Order  of  Commissioners  for  removal  of  lunatic 
from  workhouse,  102  ;  against  order  of  justices  except  as  to 
maintenance  and  adjudication  of  settlement,  444. — Masters  to 
judge,  660  ;  form  of  appeal  from,  709. — Order  of  justice  for 
maintenance  by  guardians  to  whom  chargeable,  does  not  lie,  387  ; 
against  orders  of  removal,  749. 

APPLICATION, 

Absence  on  trial  or  for  health  of  private  or  single  patient,  recom- 
mendation of  medical  officer  or  attendant  must  accompany,  558. 
— Chancery  Division  as  to  estates  of  lunatics,  410. — Discharge  of 
pauper  lunatic  by  friends  or  relatives  to  visiting  committee,  120. 
— Examination  of  lunatic,  86. — Judge  in  Lunacy  to  enlarge  or 
abridge  time,  568. — Lunacy,  manner  in  which  to  be  made  may 
be  directed  by  Lord  Chancellor,  283.— Licence  to  Commissioners, 
291  ;  to  justices,  287,  288  ;  notice  of,  to  whom  to  be  given,  568  ; 
what  notice  must  contain,  568,  569  ;  for  renewal  of  licence,  286  ; 
for  transfer  of  licence  on  removal,  280. — Petition  necessary  in 
certain  cases,  670. — Power  to  deal  with  property  of  lunatic  to 
county  court  judge  in  certain  cases,  196. — Kegistration  of  hospital, 
plans  of  hospital  must  accompany,  571. — Search  whether  a 
person  has  been  confined  as  a  lunatic,  88. — Masters  to  enlarge  or 
abridge  time,  668  ;  form  of  appeal  from,  709. — Money  paid  under 
agreement  to  unite,  towards  expenses  already  incurred,  338  ;  of 
money  received  for  licences,  301  ;  of  penalties  recovered,  443  ; 
of  property  of  criminal  lunatic  to  maintenance,  739  ;  of  property 
of  lunatic  to  maintenance  by  committee  of  estate,  175  ;  by  order 
of  county  court  judge  where  property  small,  196 ;  by  order  of 
Judge  in  Lunacy  where  lunacy  temporary,  189  ;  by  order  of 
Masters  pending  appointment  of  committee  of  estate,  193  ; 
inquisition  may  be  ordered  as  to  application  of  property  of  hmatic 
on  report  of  Commissioners,  139  ;  summary  application  of 
property  to  maintenance  by  order  of  county  court  judge,  412  ;  by 
order  of  justice,  408. — Summons  necessary  for,  670. — Surplus 
derived  from  charges  for  reception  of  pauper  lunatics  from  other 
districts  in  asylum,  380  ;  or  from  reception  of  private  patients  in 
asylum,  361. 

APPOINTMENT, 

Arbitrator  by  Local  Government  Board,  501.  —  Asylum  for  criminal 
lunatics,  760. — Chancery  Visitors,  232.' — Chaplain  of  asylum, 
369  ;  of  criminal  lunatic  asylum,  761. — Chaplain  for  burial 
ground  of  asylum,  344.- — Clerk  of  asylum,  369. — Clerks  to  Com- 
missioners, 225. — Clerk  to  visitors  of  licensed  houses,  245  ;  con- 
sent of  recorder  to,  in  borough,  251. — Clerk  to  visiting  committee 
of  asylum,  245. — Commissioners  in  Lunacy,  219. — Council  of 
supervision  of  criminal  lunatic  asylum,  761. — Justices  to  be 
judicial  authorities  by  quarter  sessions,  20  ;  may  be  of  all  justices, 
512  ;  by  Lord  Chancellor,  21  ;  imder  Act  of  1889,  512.— Masters 
in  lunacy,  165. — Medical  officer  of  asylum,  369. — Officers  of 
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asylum,  369. — Officers  of  criminal  limatic  asylum,  761. — Person 
to  transfer  or  call  for  transfer  of  stock,  or  sue  for  chose  in  action, 
198,  202  ;  to  convey  coiDyhold,  205. — Eeceiver,  689. — Secretary 
to  Commissioners,  223.  —  Superintendent  of  asylum,  369.  — 
Temporary  substitute  for  Commissioners  in  Lunacy,  220  ;  of 
temporary  substitute  for  Chancery  Visitors,  235.— Treasurer  of 
asylum,  369.— Trustees,  192. — Visiting  committee  of  asylum,  236; 
how  were  more  than  one  asylum,  236. — Visitors  to  carry  out 
agreement  to  unite,  338. —Visitors  of  licensed  houses,  246  ;  con- 
sent of  recorder  to,  in  borough,  253. 

APPOETIONMENT. 

Expenses  of  district  asylum,  335  ;  of  alteration  or  additions  to  such 
asylum,  352. 

APPREHENSION, 

Dangerous  lunatic,  747.— Wandering  lunatic,  31 ;  order  of  justice' 
for,  32. 

APPROVAL, 

J udge  in  Lunacy  to  rent,  duration  of  covenants,  &c.,  of  leases  of 
property  of  lunatic,  184.— Secretary  of  State,  how  obtained,  362  ; 
additions  to  asylum  for  private  patients,  341  ;  to  agreement  to 
unite  m  providing  asylum  accommodation,  329  ;  to  contracts 
and  plans  of  visiting  committee  of  asylum,  339  ;  to  reception 
contract  of  visiting  committee  of  asylum  with  council  of  county 
borough,  331  ;  to  rules  and  regulations  of  asylum,  366  ;  to 
rules  and  regulations  of  hospital,  312  ;  to  alteration  of  such 
rules,  499. 

ARBITRATION, 

Under  Local  Government  Act,  1888, 501.— Fresh  agreement  between 
county  or  borough  councils  who  have  contributed  to  one  asylum, 
to  be  under,  331.— Determine  number  of  members  of  council  of 
county  borough  to  be  members  of  visiting  committee  of  county 
asylum  in  certain  cases,  237.— Lancashire,  as  to  sums  to  be 
contributed,  533.— Questions  as  to  asylums  or  maintenance  of 
lunatics  to  be  referred  to,  501. 

ARCHITECT, 

Action  by,  against  Visiting  Committee  of  Asylum,  339. 

ARRAIGNMENT, 

Prisoner  found  insane  on,  744  ;  standing  mute  on,  744,  745. 

ASSESSMENT, 

Asylum,  348  ;  profits  from  reception  of  pauper  lunatics  from  other 
counties  or  boroughs,  and  private  patients  to  be  taken  into 
account,  349.— Garden  of  asylum,  349.— Houses  of  officers  of 
asylum  having  a  certain  income,  350. 

ASSIGNS, 

Limatic,  interest  in  property  of  lunatic  not  to  be  altered,  184. 
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ASSISTANT, 

Clerk  to  visitors  of  licensed  houses,  appointment  of,  252  ;  declara- 
tion to  be  made  hy,  before  acting,  252  ;  form  of  declaration,  476  ; 
disqualification  of,  in  certain  cases,  248  ;  penalty  on,  for  acting 
if  disqualified,  248  ;  visitor  to  approve  of,  252. 

ASSUEANCE, 

Committee  of  estate  can  give,  180. 

ASYLUM, 

Criminal  lunatic,  appointment  of,  760  ;  chaplain  of,  762  ;  council 
of  supervision  of,  appointment  of,  761  ;  definition  of,  801  ; 
discharge  from,  785  :  escape  from,  764  ;  escape  on  -way  to,  798  ; 
ill-treatment  of  lunatic  in,  penalty  for,  765  ;  ofiicers  of,  appoint- 
ment ol',  701  ;  removal  of  prisoner  to,  780  ;  report  as  to  lunatic 
in,  by  superintendent  of  asylum,  784  ;  rules  for  management  of, 
762  ;  Secretary  of  State  may  send  criminal  lunatics  to,  760  ; 
transfer  from,  to  ordinary  asylum,  793  ;  restrictions  on  transfer, 
793  ;  visitation  of,  by  Commissioners,  766. — Idiots,  provision  of, 
by  local  authority,  327. — Lancashire,  see  Lancashire. — Pauper 
liinatics,  320 ;  absence  of  patients  from,  on  trial,  91,  368. — 
Accounts  of,  subject  to  provisions  of  Local  Government  Act, 
1888,  relating  to  accounts  of  county  councils,  503 ;  to  be  kept  by 
clerk  of  asylum,  373  ;  to  be  laid  before  Parliament,  374  ;  to 
whom  to  be  sent,  374. — Admission  to,  entry  of,  to  be  made  in 
Register  of  Patients,  550  ;  inquiry  as  to  regularity  of,  by  Com- 
missioners, 258. — Dangerous  lunatic,  747,  748. — Lunatics  not 
under  proper  care  or  cruelly  treated,  28. — Lunatic  so  found  by 
inquisition,  26. — Pauper  lunatic,  32. — Pauper  lunatic  not  of 
county  or  borough  where  sufficient  accommodation,  359. — Private 
patient,  360. — Wandering  lunatic,  32. — Notice  to  be  given  of,  in 
case  of  lunatics  not  paupers,  550  ;  pauper  lunatics,  550  ;  form  of 
notice,  578  ;  medical  statement  to  accompany  such  notice,  551  ; 
form  of  such  statement,  578. — Agreements  to  unite  in  providing, 
alteration  of  agreement,  336  ;  apportionment  of  expenses  under 
such  agreement,  335  ;  election  of  committee  to  carry  out  such 
agreement,  338  ;  provisions  to  be  inserted  in  such  agreement, 
334. — Alteration  of  or  addition  to,  for  providing  accommodation 
for  private  patients,  341,  342  ;  visiting  committee  may  order  up 
to  certain  amount,  351  ;  apportionment  of  expenses  of  such 
alterations,  352. — Appointment  of  officers  of,  369  ;  of  visiting 
committee  of,  236. — Assessment  of,  348. — Beds  may  be  reserved 
in,  367. — Bodily  and  mental  condition  of  patients  in,  inquiry  as 
to  by  Commissioners,  259. — Books  to  be  kept  in,  list  of  books,  91, 
547. — Burial  ground  of,  how  to  be  provided,  343. — Chaplain  of, 
369. — Charges  for  maintenance  in,  of  pauper  lunatics  other  than 
those  of  county  or  borough,  379 ;  application  of  surplus  in  such 
cases,  380  ;  of  pauper  lunatics  sent  from  boroi;gh  under  reception 
contract,  359  ;  of  private  patients,  application  of  surplus  from 
in  such  cases,  561  ;  where  more  than  one  asylum,  380. — Classifi- 
cation of  patients  in,  inquiry  as  to,  by  Commissionei-s,  259. — 
Coercion  in,  inquiry  as  to,  by"Coramissioners,  259. — Construction 
of,  inquiry  as  to,  by  Commissioners,  258. — Contagious  or 
infectious  patients,  may  be  excluded,  367.  —  Contracts  for, 


INDEX. 


829 


ASYLUM — continued. 

approval  of  Secretary  of  State  to,  340  ;  copy  of  record  of,  to  be 
kept  at  asylum,  342  ;  for  purchase  of  lands  and  buildings  for, 
338  ;  cancellation  of  such  contracts,  356 ;  apjjroval  of  Secretary 
to,  356 ;  contracts  for  reception  of  lunatics  from,  356 ;  for 
reception  of  pauper  lunatics  into,  from  other  counties  and 
boroughs,  359 ;  for  reception  of  lunatics  from  county  borough, 
330  ;  approval  of  Secretary  of  State  to  such  contract,  331. — 
Contribution  to,  by  council  of  borough  till  all  pauper  lunatics  of 
borough  have  been  removed,  331. — Dangerous  lunatic,  how  sent 
to,  747,  748. — Death  in,  entry  of,  to  be  made  in  Eegister  of 
Deaths,  Discharges,  and  Kemovals,  560  ;  notice  of,  to  whom  to 
be  sent,  561  ;  form  of  such  notice,  581  ;  statement  as  to  death, 
copy  of,  to  be  entered  in  Medical  Case  Book,  563  ;  by  whom 
such  statement  to  be  prepared  and  signed,  562  ;  statement  to 
be  sent  to  coroner,  562. — Definition  of,  461. — Diet  of  pauper 
patients  in,  to  be  determined  by  visiting  committee,  368  ;  inquiry 
as  to,  by  Commissioners,  259. — Discharge  from,  by  visiting  com- 
mittee, 118  ;  by  visiting  committee  on  application  of  relatives  or 
friends,  120  ;  notice  to  be  given  to  relieving  officer  or  clerk  of  local 
authorit)^,  121 ;  entry  of,  to  be  made  in  Register  of  Removals,  Dis- 
scharges,  and  Deaths,  560  ;  inquiry  as  to  regularity  of,  by  Commis- 
sioners, 259  ;  notice  of,  to  whom  to  be  given,  562,  563  ;  form  of 
notice,  579 ;  of  pauper  lunatic  not  recovered,  49  ;  of  private  patient, 
110 ;  restriction  on  such  discharge,  112.— Divine  service  in,  inquiry 
as  to,  by  Commissioners,  259  ;  performance  of  Divine  service  in, 
372.— Enlargement  or  rebuilding  of,  321 ;  how,  if  district 
asylum,  343.— Escape  from,  127—131  ;  notice  of,  to  whom  to  be 
sent,  560  ;  form  of  notice,  580  ;  penalty  for  permitting  escape, 
441  ;  recapture  of  escaped  lunatic,  127— 131.— Estimates  for, 

338.  — Exchange  of  lands  for,  323.— Exclusion  from,  of  persons 
suffering  from  contagious  or  infectious  maladies,  or  coming  from 
place  where  such  malady  prevalent,  367.— Expenses  of  patient 
in,  how  fixed  where  more  than  one  asylum,  381  ;  weekly  sum  to 
be  fixed  for  expenses  of  pauper  lunatic  by  visiting  committee 
378  ;  how,  if  such  sum  insufficient,  379  ;  how,  in  case  of  pauper- 
lunatics  other  than  those  of  county  or  borough,  379  ;  of  private 
patients  to  be  fixed  by  visiting  committee,  360.— Furnishing  of 

339.  — History  of  law  as  to,  321.— Ill-treatment  of  patients  in, 
penalty  lor,  438.— Lands  purchased  for,  conveyance  of  such 
lands,  350  ;  if  lands  not  suitable  may  be  retained  by  local 
authority  with  consent  of  Secretary  of  State,  350  ;  redemp- 
tion of  tithe  rentcharge  on,  347  ;  revision  of  valuation  list 
as  to,  624.  — Lease  of  lands  for,  347.  —  List  of  pauper 
patients  m,  to  whom  to  be  sent,  564 ;  when  to  be  made  up, 
564;  list  of  pauper  patients  in,  to  whom  to  be  sent 
565;  management  of,  366;  entries  as  to,  by  visiting  com- 
mittee, 201  ;  inquiry  as  to,  by  Commissioners,  258.— Medical 
officer  of,  369.— Number  of  attendants,  inquiry  as  to,  by  Com- 
missioners, 258.— Occupation  and  amusement  of  patients  in 
inquiry  as  to,  by  Commissioners,  258.— Officers  of,  appointment 
of,  369  ;  duties  of,  369—375 ;  number  of,  369  ;  pension  and 
superannuation  allowances  to,  375;  salaries  of,  371.— Plans  of 
approval  of  Secretary  of  State  to,  340  ;  of  Local  Government 
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Board  to,  340  ;  how,  if  difference  between  local  authorities  as  to,' 
341— Private  patients  in  360. — Provision  of,  borough  contribut- 
ing to  county  asylum  deemed  to  have  fulfilled  requirements  of 
Act,  as  to,  332  ;  by  agreement  for  joint  use,  or  enlarging  existing 
one,  328  ;  by  agreement  to  unite  in  providing,  328  ;  application 
of  money  paid  for  expenses  already  incurred,  338  ;  apportion- 
ment of  expenses  under  such  agreement,  335  ;  by  local  authority, 
320  ;  by  local  authority  alone,  328  ;  by  local  authority  not  being 
a  county  council,  322  ;  county  borough  contributing  to  county 
asylum  may  separate  and  provide  asylum  for  itself,  332. — 
Default  in  providing  asylum  by  local  authority,  333 ;  expenses 
of,  how  to  be  raised,  362 — 366  ;  methods  which  may  be  used  for 
providing,  328  ;  Secretary  of  State  may  direct  provision  of,  333  ; 
where  council  of  county  borough  has  contributed  to  county 
asylum,  331  ;  where  district  asylum  and  one  i^arty  desires  fresh 
arrangement,  331. — Purchase  of  laud  and  buUdings  for,  by  local 
authority,  322  ;  by  visiting  committee,  338  ;  comijulsory  purchase 
of,  322,  323  ;  conveyance  of  lands  so  purchased,  350. — Eating  of, 
348. — Eemoval  from,  entry  of,  to  be  made  in  Eegister  of  Eemovals, 
Discharges,  and  Death,  560  ;  expenses  of,  how  paid,  406  ;  execu- 
tion of  order  of,  106  ;  notice  of,  to  whom  to  be  given,  560  ;  form 
of  notice,  579  ;  restrictions  on,  105,  106  ;  of  pauper  lunatic  by 
visiting  committee,  104. — Eemoval  to,  of  boarded-out  lunatic  by 
visiting  committee,  102  ;  of  lunatic  in  workhouse  by  order  of 
justice,  107  ;  by  order  of  Commissioners,  101  ;  appeal  against 
such  order,  102. — Eepairs  to,  apportionment  of  exjDenses  of,  in 
case  of  district  asylum,  352  ;  payment  of  expenses,  353  ;  visiting 
committee  may  order,  352.  — Eesidence  in,  not  a  break  of  resi- 
dence for  purposes  of  irremovability,  400. — Eules  and  regulations 
of,  alterations  and  variations  of,  by  visiting  committee  with 
approval  of  Secretary  of  State,  366  ;  approval  of  Secretary  of 
State  to,  366  ;  to  be  framed  by  visiting  committee,  366. — Sale  of 
lands  not  required  for,  application  of  proceeds,  323. — Servants 
in,  duties  and  number  of,  to  be  fixed  by  visiting  committee, 
369  ;  situation  of  348.  —  Superintendent  of,  369.  —  Statement 
as  to  condition  of  paupers  in,  to  be  sent  to  guardians  of 
union  to  which  chargeable,  565. — Visitation  of,  by  a  Commis- 
sioner, 258  ;  by  guardians  of  union  as  to  hmatics  chargeable  to 
them,  276  ;  by  medical  practitioner  appointed  by  guardians  to 
visit  lunatics  chargeable  to  them,  276  ;  by  visiting  committee, 
261  ;  inquiry  as  to  visitation  of,  by  Commissioners,  258  ;  siDecially, 
by  order  of  Commissioners,  281  ;  by  order  of  Lord  Chancellor  or 
Secretary  of  State,  282. — Visiting  committee  of,  appointment  of, 
236  ;  report  by,  as  to  state  and  condition  of,  263.  See  also 
Visiting  Committee. — Visiting  physician  or  surgeon  of,  appoint- 
ment of,  371. 

ASYLUM  DISTEICT, 

Definition  of,  463  ;  repairs,  alterations,  and  improvements  of,  351 
— Metropolitan,  included  in  term  workhouse,  473. — Pauper 
lunatic  discharged  to,  49  ;  officer  to  be  nominated  hy  manager  to 
receive  notices  and  take  i^roceedings  taken  in  case  of  workhouse 
by  relieving  officer,  48. 
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ATTENDANCE, 

Lunatic  for  examination  by  order  of  master,  513. — Petitioner  on 
hearing  of  petition,  12. 

ATTENDANT, 

Asylum,  dismissal  of,  notice  of,  to  be  sent  to  Commissioners,  559 ; 
inquiry  as  to  number  of,  by  Commissioners,  259. — Asylum  for 
criminal  lunatics,  ajipointmeut  of,  761  ;  ill-treatment  by,  of 
criminal  lunatic,  765.— Institution  for  lunatics,  employment  of 
male  attendant  in  custody  of  female  lunatic  forbidden  except  in 
certain  cases,  90  ;  penalty  for  sucli  eiuployment,  90  ;  ill-treatment 
of  patient  by,  penalty  for,  438  ;  of  single  patient,  penalty  for, 
438. — Medical,  see  Medical  Attendant. 

ATTORNEY-GENERAL, 

Consent  of,  to  proceedings  in  case  of  offences  against  Act,  443  j 
direction  of,  for  prosecution  for  misdemeanor,  435. 

AUDIT, 

Accounts  of  asylums,  503;  accounts  of  clerk  of  asylum,  241.— 
Accounts  of  clerk  of  the  peace  for  county,  302.— Accounts  of 
registered  hospital,  318,  319.— Accounts  of  treasurer  of  asvlum. 
241.  ^  ' 

AUTHORITY, 

Having  power  to  discharge,  removal  of  patient  by,  99  ;  liable  for 
maintenance,  removal  of  lunatic  by,  102  ;  judicial,  see  Judicial 
Authority  ;  local,  see  Local  Authority. 


B. 

BALANCE, 

Of  committee's  accounts,  how  dealt  with,  686. 

BANK, 

Definition  of,  461. 

BANK  OF  ENGLAND, 

Indemnity  to,  409,  452.— Must  obey  orders  of  Judge  in  Lunacy  as 
to  vestmg  and  transfer  of  stock,  208.— Notice  to,  of  vestinc^ 
order,  208.  ° 

BANKRUPTCY, 

Act  of,  cannot  be  committed  by  lunatic,  1 68.— Adjudication  in  of 
lunatic  so  found  by  inquisition,  committee  of  estate  may  consent 
^,1^9.— Petition  m,  may  be  presented  against  lunatic  by  com- 
mittee of  estate,  169.  ^  " 

BARRISTER, 

Legal  Chancery  visitor  must  be,  233;  when  Commissioner 
in  Lunacy  entitled  to  a  salary,  218.-Master  in  Lunacy  must 
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BATHING, 

Of  insane  inmates  in  workhouses,  45. 

BEDS, 

Eeserved  in  asylum  may  be  filled  by  visiting  committee,  367. 

BENEFIT  SOCIETY, 

Pauper  lunatic  entitled  to  payment  from,  411,  412. 

BOARD, 

Chancery  Visitors  and  Masters  in  Lunacy,  234. — Commissioners, 
what  constitutes,  230. 

BOARDERS, 

In  licensed  house,  305,  313. — Application  of,  to  be  received,  307  ; 
notice  of  admission  to  be  given,  509. — Consent  of  Commissioners 
required  to  admission  of,  305  ;  form  of  consent,  485. — Detention 
of,  after  notice  to  leave,  308  ;  after  order  of  Commissioners,  509. — 
Notice  by,  of  intention  to  leave,  308. — Number  of,  307. — Pro- 
duction of,  to  Commissioners  and  visitors,  271. — Register  of,  to 
be  kept,  547  ;  form  of  register,  576. 

BOARDING, 

Lunatic  in  unlicensed  house,  except  in  accordance  with  the  Act, 
penalty  for,  430. 

BOARDING-OUT, 

Pauper  lunatic,  97  ;  allowance  for  maintenance  of,  to  person  in 
charge,  98  ;  application  of  friends  or  relatives  to  visiting  com- 
mittee for  custody  of  lunatic,  97  ;  approval  of  guardians  to 
which  lunatic  chargeable  to  such  application,  97. — Pauper  lunatic 
so  boarded-out,  to  remain  on  books  of  asylum,  98. — Circular  of 
Local  Government  Board  as  to,  621. 

BOOKS, 

Institution  for  lunatics,  false  entries  in,  penalty  for,  435  ;  List  of 
books  to  be  kept  in  institution,  547. — Licensed  house,  inspection 
and  signing  of,  by  visitors,  273  ;  omission  to  make  entries  in, 
penalty  for,  433. — Hospital  or  licensed  house,  production  of,  to 
Commissioners  and  visitors,  272 ;  to  be  signed  by  Commis- 
sioners at  each  visit,  273. — Workhouse,  for  observations  of  visiting 
guardians,  91. — See  also  Medical  Case  Book  ;  Medical 
Journal  ;  Patients'  Book  ;  Register  op  Mechanical  Re- 
straint ;  Register  of  Removals,  Discharges,  and  Deaths  ; 
Register  of  Patients  ;  Register  of  Voluntary  Boarders  ; 
Visitors'  Book. 

BOROUGH, 

Appointment  of  justices  to  be  judicial  authorities  in,  20 ;  how,  if 
borough  has  no  separate  quarter  sessions,  21. — Chargeability  of 
lunatic  to,  how,  in  case  of  dangerous  lunatic,  748  ;  how,  in  case 
of  criminal  lunatic  becoming  pauper  lunatic,  786,  787  ;  how, 
when  settlement  cannot  be  ascertained,  392. — Council  of,  is  a 
local  authority  under  Act  in  certain  boroughs,  327  ;  list  of  such 
boroughs,  490. — Fund,  expenses  of  visitors  of  licensed  houses,  to 
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be  paid  from,  254  ;  may  be  mortgaged  to  raise  money  to  provide 
asylum  accommodation,  363.— Maintenance  of  pauper  lunatics 
sent  from,  499,  500.— Special  sessions  of,  for  appointment  of 
justices  to  be  judicial  authorities,  20.— Specified  in  tlie  fourth 
schedule  of  the  Act,  what  are,  490 ;  contributing  to  county 
asylum  deemed  to  have  satisfied  requirements  of  Act  as  to 
asylum  accommodation,  332  ;  council  of,  to  be  local  authority, 
327  ;  council  of,  ceases  to  be  a  local  authority  on  determination 
of  existing  contract  for  reception  of  lunatics  in  county  asylum, 
333 ;  to  be  annexed  to  county,  499,  500  ;  may  separate  from 
county  to  which  it  contributes,  332  ;  notice  of  such  separation  to 
be  given,  332  ;  notwithstanding  such  notice,  liable  till  all  pauper 
hmatics  of  borough  have  been  removed,  332.  See  also  Countt 
Borough. 

BOEROWING, 

Money  to  provide  asylum  accommodation,  363. 

BREAK, 

Residence,  irremovability  destroyed  by,  400 ;  removal  of  lunatic 
does  not  constitute,  400. 

BRITISH  POSSESSION, 

Definition  of,  777  ;  jurisdiction  of  Judge  in  Lunacy  to  extend  to  any 
property  of  lunatic  in,  154.-Removal  of  criminal  lunatic  from, 
to  United  Eangdom,  773 — 779. 

BRITISH  SUBJECT, 

Removal  of,  to  asylum  abroad,  110. 

BROTHER, 

Conviction  of,  for  ill-treatment  of  lunatic,  438,  440. 
BUILDING, 

Fund,  excess  of  payments  derived  from  reception  of  pauper 
lunatics  other  than  those  of  county  or  borough  in  asylum  to  be 
paid  to,  350  ;  excess  of  payments  from  reception  of  private 
patients  m  asylum  to  be  paid  to,  361.— Leases,  committee  of 
estate  may  make,  179. 

BUILDINGS, 

Acquired  for  purposes  of  asylum,  assessment  of,  348  ;  if  found 
unsuitable  may  be  retained,  350.— Lease  of,  to  visiting  committee 

oL"^^  a ^Ft^^^''''^^^''*^  of,  bv  visiting  committee  of  asylum, 
338.— bale  ol,  when  not  required  for  asylum,  323. 

BURIAL, 

Pauper  lunatics  in  asylum,  acquisition  of  ground  for,  by  visiting 
committee  of  asylum,  344.— Agreement  with  burial  board  for 
344,  346.— Expenses  of,  how  paid,  344, 406.— Fees  for,  344  345  -1 
Separate  burial  of,  ;344.-Visiting  committee  of  asylum  to  provide 
lor,  343  ;  atler  coroner's  inquest,  126. 
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BURIAL  FEES, 

Due  only  by  immemorial  custom  or  Act  of  Parliament,  345  ;  not 
to  be  paid  to  incumbent  of  i^arish  in  which  ground  provided  by 
visiting  committee  of  asylum  is  situate,  344. 

BURIAL  GROUND, 

Asylum,  chaplain  for,  344. — Consecration  of,  344  ;  provision  of,  by 
visiting  committee  of  asylum,  343,  345  ;  consent  of  local  autho- 
rity and  Secretary  of  State  to  such  provision,  343. 

BUSINESS, 

Lunatic,  committee  of  estate  may  carry  on,  178. 

C. 

CARE, 

Treatment  of  lunatics,  69—75  ;  lunatic  not  under  proper  care, 
information  of,  to  be  given  to  justice  being  judicial  authority,  27  ; 
examination  of,  by  justice,  27  ;  by  two  medical  practitioners,  28 ; 
certificate  of  medical  practitioners  as  to,  28  ;  form  of  certificates, 
480,  481  ;  order  of  judicial  authority  for  reception  of,  28  ;  form 
of  order,  485. 

CARNAL  KNOWLEDGE, 

Female  lunatic,  441  ;  consent  of  female  lunatic  no  defence  to 
indictment  for,  442  ;  penalty  for,  442. 

CASE  BOOK, 

See  Medical  Case  Book. 

CASTING  VOTE, 

Chairman  of  Commsssioners  in  Lu.nacy,  223. 

CEMETERY, 

Agreement  for  burial  of  pauper  lunatics  in,  344,  345. 

CERTIFICATE, 

Lunacy,  escape  does  not  invalidate,  127  ;  office  copy  to  be  evidence, 
213';  protection  of  person  signing,  446  ;  wilful  mis-statement  in, 
is  a  misdemeanor,  434. — County  court  judge,  iinder  rules  made 
by  Lord  Chancellor,  to  prevent  delay  and  interference  with 
exercise  of  ordinary  jurisdiction,  585  ;  copy  to  be  sent  to  Lord 
Chancellor,  585  ;  form  of  certificate,  585.— Date  of  material  fact, 
55  ;  relative  to  date  of  order,  56.— Justice,  disability  to  manage 
affairs  of  person  entitled  to  payment  from  public  department, 
453  ;  form  of  certificate,  486,  487.— Magistrate,  under  rules  of 
Secretary  of  State  to  prevent  interference  with  exercise^  of 
ordinary  jurisdiction,  586  ;  copy  to  be  sent  to  the  Home  Ofiice, 
586;  form  of  certificate,  587.— Master  in  Lunacy  authorising 
temporary  provision  for  maintenance  of  lunatic  pending  appoint- 
ment of  committee,  193  ;  expediency  of  a  jury  on  trial  of 
inquisition,  135  ;  on  inquisition  without  a  jury,  efi'ect  of,  137  ; 
as  to  incapacity  of  lunatic  to  manage  aflairs  but  not  himself,  138  ; 
fees  payable  on,  701  ;  form  of   appeal  from,  709.— Medical 
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attendant,  as  to  exercise  of  right  of  lunatic  to  be  examined  by 
judicial  authority,  15,  16  ;  form  of  certificate,  479  ;  as  to  neces- 
sity lor  mechanical  restraint,  74  ;  as  to  patient  continuing  of 
unsound  mind,  66  ;  how,  if  reception  order  dated  three  moSths 
or  more  piior  to  commencement  of  Act,  form  of  certificate  in 
such  case,  600.-Medical  attendant  of  'lunatic  so  found  by 
inquisition  as  to  detention  of  patient,  161  ;  time  of  sending  such 

I61.-Medical  officer  of  institution  as  to  death  of  patient,  561- 
564  ;  form  of  certificate,  581  ;  as  to  exercise  by  lunatic  of  ricdit 
to  be  examined  by  judicial  authority,  15,  16  ;  form  of  certificate, 
4/9,  as  to  necessity  for  mechanical  restraint,  74  :  as  to  patient 
contmmng  of  unsound  mind,  66  ;  how,  if  receptioi  ore  er  datS 
three  months  prior  to  commencement  of  Act,  form  of  certificate 

Wd?Sri?enr^'"'"''  ^'^"■"^  workhouse,  astmness  S 
lunatic  for  detention  in  workhouse,  43,  48 ;  time  of  detention 

a  to  /  f'''  certificate,  45  ;  form  of  such  certificate,  482^ 

as  to  necessity  for  mechanical  restraint,  74.— Medical  iDractitinn^r 
amendment  of  60  61  ;  cii-cular  of  Local  Government  ToZ  Zl] 
615  as  to  cleath  of  patient,  561-564 ;  form  of  certificate  581  •  as  to 
disability  to  manage  affairs  of  person  entitled  to  pTyments' from 
public  department  453  ;  form  of  such  certificatJ,  486,  487  a^ 
to  fitness  of  idiot  for  reception  into  institution  for  idiots  814 
form  of  siich  certificate,  820  ;  as  to  recovery  of  sanity  by  criminal 

Tef-^nTto  li°f^^^^^^  lunatic  asylum,  760  ;  form  of  certificate 
767  ,  as  to  sanity  of  prisoner  under  sentence  of  death,  782  •  as 
to  sanity  of  alleged  lunatic,  form  of,  in  such  cases,  480  481  '■  as 
to  unfitness  of  lunatic  for  ordinary  asylum,  794  ;  by  whom  to  be 
made  and  signed,  53  ;  for  detention  of  lunatic  in  7orIhouse  43 
48  ;  to  be  attached  to  justices'  order,  497  ;  form  of  certificate 
fiO  .'nnff^r^  patient  does  not  invalidate, 'l27  ;  irregii  ar  tyl' 
60;  not  to  be  made  by  interested  person,  57-60.-Persons  dis' 

'  protection  of  person  sfgnLT446 
m  case  of  reception  order  by  two  Commissioners,  42  •  form  of 
certificate,  480  ;  in  case  of  reception  order  on  petition   6  by 
SfpH  1  °  te  signed,  if  possible,  reasons  if  not  L  signed  to  be 

Sfic  ^^  So  TsT'fl'  ^'''l  \'       '^'''^'^  '  form  of 

dictfo'n  5-?     1  ffi  Pl^tioner,  62-Signed  out  of 

jurisaiction,  53.— Sufficiency  of,  m  discharge  of  lunatic  nnd^r 
habeas  corims,  56.-Sunimary  reception  order,  32  to  lunatic 
not  under  proper  care  or  cruelly  treated,  27  ;  a  Jo  fitne  s  of 
lunatic  for  removal,  37  ;  form  of  certificate,  481  •  as  to  mimer 

ucf  c'lse   '48o'V8r'Tf"^'  '  -tiScES 

conLned  in  57^  fnrnT^''^^       "f^""'  '  statements  to  be 

LSnceo'f  55  Whlf'^'^'^'l^^^^'  ^Sl-What  certificate 
IS  evidence  ot,  55.— Where  two  certificates  required,  56.— Wilful 
mis-statement  in,  is  a  misdemeanor,  434.-Minister  ot' relicrion  0} 

t^^eSJ!^'' ^V'  '^''^  ^°  l4nenl^7;om 

miDuc  aepartment,  45.3  ;  form  ot  certificate,  486  —Patients  i,i 

licensed  house,  inspection  of,  by  Commissione  -s  and  visitors  269 

i;ceiS%Tid?S''8irT^'^°^°^'  Commissio.Ss?J69.- 
reception  of  idiot,  814;  form  of  certificate,  820.-Eeceptiou, 


3  H  2 


836 


INDEX. 


CERTIFICATE— continued. 

committal,  or  detention  of  naember  of  House  of  Commons  as  a 
lunatic,  808 ;  to  be  sent  to  the  Speaker,  808.— Registration  of 
hospital,  312  ;  provisional  certificate  of  registration,  312  ;  under 
Idiots  Act,  815. 

CERTIORARI, 

Decision  of  quarter  sesssons  in  appeals  as  to  sufficiency  of  grounds 
of  appeal  against  adjudications  of  settlements  of  pauper  lunatics 
not  reviewable  by,  424  ;  mistake  or  omission  in  order  of  adjudi- 
cation to  be  specified  in  rule  for,  423  ;  order  of  adjudication  may 
be  amended  on  return  to  writ  of,  423  ;  as  applicable  to  reception 
order,  13. 

CHAIRMAN, 

Asylum  board  in  Lancashire,  526.— Board  of  guardians,  may  have 
powers  of  justice  of  peace  by  order  of  Lord  Chancellor,  512. — 
Commissioners,  appointment  of,  222  ;  casting  vote  of,  223  ;  not 
to  be  a  paid  Commissioner,  222. 

CHANCELLOR.   See  Lord  Chancellor. 
CHANCERY, 

Division  of  High  Court  of  Justice,  jurisdiction  of,  as  to  property  of 
lunatics,  148,  164  ;  petition  to,  as  to  property  of  lunatic,  how,  if 
lunatic  in  workhouse,  410  ;  as  to  property  of  lunatic  paid  in 
under  Trustee  Relief  Acts,  410. — Lancaster,  Court  of,  jurisdiction 
of,  as  to  property  of  lunatic,  165,  410. 

CHANCERY  VISITORS, 

Amalgamation  of,  with  other  Lunacy  departments,  455  ;  not  to 
prejudice  rights  of  existing  Chancery  Visitors,  456. — Appointment 
of,  233  ;  of  substitute  in  case  of  temporary  illness  or  absence,  235. 
Board  of,  with  Masters  in  Lunacy,  234. — Clerks  of,  numbers  and 
salaries  of,  233. — Correspondence  of  lunatics  with,  75. — Disqualifi- 
cation of,  234. — Duty  of,  254. — Expenses  of,  for  travelling,  &c.,  how 
defrayed,  256.— Formation  of  board  by,  with  Masters  in  Lunacy, 
234 ;  maintenance  of  lunatic  to  be  inquired  into  by,  694. — 
Notice  to  be  given  to,  of  change  of  residence  of  lunatic,  718 ; 
of  death  of  lunatic  so  found  by  inquisition,  563  ;  form  of 
notice,  581  ;  of  discharge,  560 ;  form  of  notice,  579  ;  of 
escape,  560 ;  form  of  notice,  580 ;  of  recapture,  560 ;  I'oriu 
of  notice,  580  ;  of  removal,  560  ;  form  of  notice,  579 ;  of  pro- 
ceedings of  Masters,  693. — Obstruction  of,  penalty  for,  437. — 
Otiicers  of,  number  and  salaries  of,  233.~Qualification  of,  233. — 
Removal  of,  from  office,  234. — Report  of,  annual  to  Lord  Chan- 
cellor, 695  ;  after  each  visit,  256,  694  ;  as  to  alleged  lunatics,  255  ; 
as  to  number  of  visits  made,  patients  seen,  and  miles  travelled, 
255  ;  destruction  of,  after  death  of  patient,  258  ;  of  board  of,  to 
Lord  Chancellor,  235  ;  as  to  circumstances  preventing  the  actual 
seeing  of  lunatic  intended  to  be  visited,  257. — Report  to,  as  to 
health  of  lunatic,  695. — Return  by,  as  to  sums  received,  etc.,  255. — 
Salary  of,  233. — Visitation  by,  of  lunatics  so  found  by  inquisi- 
tion, 254. 
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CHANGE, 

Licensed  house  for  house  not  previously  licensed,  notice  of,  to  be 
given,  298.— Residence  of  single  patient,  96  ;  lunatic  so  found  by- 
inquisition,  718. 

CHAPLAIN, 

Asylum,  appointment  of,  by  visiting  committee  of  asylum,  369  ; 
duties  of,  372 ;  license  of,  revocable  by  bishop,  372  ;  pension  of, 
375 ;  qualification  of,  369.  —  Asylum  for  criminal  lunatics, 
appointment  of,  761.— Burial  ground  of  asylum,  appointment  of, 

CHARGE, 

Estate  of  lunatic  for  maintenance  of  lunatic,  payment  of  debts 
and  incumbrances  and  future  maintenance,  170 ;  for  money  of 
lunatic  expended  on  permanent  improvements  by  order  of  Judge 
in  Lunacy,  172.— Licenses,  295  ;  power  to  reduce,  296.— Main- 
tenance of  pauper  lunatic  in  asylum,  payment  of,  by  guardians, 
885,  386  ;  payment  of,  by  local  authority  where  settlement  can- 
not be  ascertained,  391,  392.— Weekly,  for  expenses  of  pauper 
lunatic  in  asylum  to  be  fixed  by  visiting  committee,  378  ;  how  in 
case  of  lunatics  not  of  borough  or  county,  379  ;  in  case  of  private 
patients  in  asylum,  361. 

CHARGEABILITY, 

Pauper  lunatic  to  guardians  of  union  from  which  sent  to  asylum, 
385  ;  to  local  authority  when  settlement  cannot  be  ascertained, 
391,  392. 

CHARGEABLE  LUNATICS, 

List  of,  to  be  made  by  clerk  to  guardians,  564  ;  form  of  list,  582, 

CHARGING  ORDER, 

On  property  of  lunatic,  167. 

CHELSEA  HOSPITAL, 

Time  of  residence  in,  as  pensioner  not  to  be  reckoned  in  respect  of 
irremovability,  400. 

CHILD, 

Irremovability  of,  400—402  ;  relief  given  to  parent  of,  400,  401. 

CHRISTMAS  DAY, 

Not  reckoned  in  computation  of  time,  668. 

CHRONIC  LUNATIC, 

Guardians  may  receive  into  workhouse,  when  discharged  from 
asylum,  48 ;  lunatics  so  received  to  continue  on  books  of  asv- 
lum,  49. 

CHURCHWARDENS, 

Appeal  by,  against  order  for  maintenance  of  dangerous  lunatic,  748. 

CIRCULAR, 

Commissioners,  590— 608,— -Local  Governmeut  Board,  612—627. 
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CLASSIFICATION, 

Patients  in  asylum,  inquiry  as  to,  by  Commissioners,  259  J  in 
licensed  liouse  by  visitors,  269  ;  XDatients  sent  under  summary 
reception  orders,  64  ;  under  sections  13  and  16,  495. 

CLERGYMAN, 

Certificate  of,  of  disability  of  person  entitled  to  payments  from 
public  department,  453  ;  form  of  certificate,  486. — Fees  for  burial 
of  pauper  lunatic  in  burial  ground  of  asylum  not  to  be  paid  to, 
if  burial  ground  witliin  the  parish  of,  344. 

CLEEK  OF  ASYLUM, 

Accounts  of,  as  to  receipts  and  expenditure,  373  ;  abstract  to  be 
sent  to  Commissioners  and  Local  Government  Board,  373,  374  ; 
audit  of  accounts  of,  241 ;  examination  of  accounts  of,  by  visiting 
committee,  241. — Appointment  of,  369. — Books  and  documents 
to  be  kept  by,  373. — Copies  of  entries  by  Commissioners  in  books 
of  asylum  to  be  sent  to  office  of  Commissioners,  558,  559. — Dis- 
missal of  attendant  to  be  reported  by,  to  Commissioners,  559. — 
Documents  to  be  sent  by,  to  Commissioners  on  admission  of 
patient,  550.—  Entry  by,  in  Register  of  Patients  on  admission  of 
patient,  550  ;  on  removal,  discharge,  or  death  of  patient,  560. — 
List  of  pauper  patients  to  be  made  up  by,  half-yearly,  564 ;  copy 
of  list  to  be  laid  before  visiting  committee  and  sent  to  Commis- 
sioners and  clerks  of  each  local  authority  to  vs'hich  asylimi 
belongs,  564  ;  form  of  list,  581  ;  list  of  private  patients  in  asylum 
to  be  made  up  by,  565  ;  copy  of  list  to  be  sent  to  Commissioners, 
565  ;  form  of  list,  582. — May  be  also  clerk  to  visiting  com- 
mittee, 245  ;  must  not  be  medical  officer  of  asylum,  369. — Notice 
to  be  given  by,  of  admission  of  patient,  550 ;  form  of  notice,  578  ; 
of  death  of  patient,  563  ;  form  of  notice,  581  ;  of  discharge  of 
patient,  560  ;  foim  of  notice,  579  ;  of  dismissal  of  attendant,  559  ; 
of  escape  of  patient,  560 ;  form  of  notice,  580  ;  of  intention  of 
visiting  committee  to  discharge  patient,  121  ;  of  recapture  of 
patient,  560  ;  form  of  notice,  580  ;  of  removal  of  patient,  560  ; 
form  of  notice,  579. — Statement  to  be  prepared  by,  as  to  death  of 
patient,  561,  562. 

CLERK  TO  COMMISSIONERS  IN  LUNACY, 

Appointment  of,  225. — Declaration  to  be  made  by,  before  acting, 
227  ;  form  of  declaration,  475. — Disqualification  of,  227. — Penalty 
for  acting  if  disqualified,  228. — Salaries  of,  how  paid,  226. — 
Superannuation  allowance  of,  226. 

CLERK  TO  COUNTY  COUNCIL, 

Notice  to,  by  council  of  borough  of  separation  from  asylum  to 
wbicli  it  contributes,  332. 

CLERK  TO  THE  GUARDIANS  OF  UNION, 

Administration  by,  of  property  of  lunatic  if  under  a  certain  amount 
by  authority  of  County  Court  Judge,  196 ;  accounts  by,  of  such 
administration,  197. — Animal  return  to  be  made  and  signed  by, 
of  all  lunatics  chargeable  to  union,  567  ;  form  of  return,  584  ;  to 
wliom  return  to  be  sent,  567. — Application  by,  to  County  Court 
Judge  for  administration  of  property  of  lunatic  under  a  certain 
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amount,  196. — Quarterly  return  of  pauper  lunatics  not  in  an 
institution  for  lunatics  to  be  sent  to,  566 ;  to  whom  copy  of  such 
return  to  be  forwarded  by,  567  ;  form  of  return,  582,  583. 

CLERK  TO  JUSTICES, 

Depositions  on  which  orders  of  adjudication  of  settlement  made  to 
be  kept  by,  419  ;  copies  of  depositions  to  be  furnished  to  appli- 
cants, 419  ;  how,  if  justices  making  such  order  have  no  clerk, 
419. — Fees  to,  34. — Record  to  be  kept  by,  of  appointment  of 
justices  to  be  judicial  authorities  in  borough  not  having  separate 
quarter  sessions,  22. 

CLERK  TO  JUSTICES  OF  QUARTER  SESSIONS  BOROUGH, 
Notice  to  be  given  by,  to  clerk  of  the  peace  of  the  borough,  of 
appointment  of  justices  to  be  judicial  authorities  in  borough,  22  ; 
of  names,  place  of  abode,  occupation,  &c.,  of  all  visitors  of 
licensed  houses,  appointed  by  justices,  251. 

CLERK  OF  LOCAL  AUTHORITY, 

Agreement  to  unite  in  providing  asylum  accommodation  to  be 
delivered  to,  336  ;  copy  of  agreement  to  be  made  by,  337 ;  to 
whom  copy  sent,  337. — Annual  return  of  lunatics  chargeable  to 
union  to  be  sent  to,  567. — Copy  of  order  of  adjudication  and 
statement  of  grounds  to  be  sent  to  guardians  of  union  in  whicli 
lunatic  adjudged  to  be  settled,  416. — Definition  of,  461.— List  of 
pauper  and  private  patients  in  asylum  to  be  sent  to,  564. — Order 
as  to  increase  of  weekly  sum  for  pauper  limatics  to  be  signed  by, 
379. — Notice  to,  to  appear  before  justices  as  to  adjudication  of 
chargeability  of  pauper  lunatic  where  settlement  cannot  be  ascer- 
tained, 392. 

CLERK  TO  MASTERS, 

Number  of,  how  determined,  157. — Salaries  of,  how  paid,  157. 

CLERK  OF  THE  PEACE, 

Accounts  to  be  kept  by,  302.— Copy  of  licenses  granted  by  justices 
to  be  sent  by,  to  Commissioners,  295  ;  penalty  for  neglect,  294 ; 
copy  of  transfer  of  license  to  be  sent  by,  to  Commissioners,  298  ; 
penalty  for  neglect,  298. — Fee  to,  on  grant  of  license,  295. — May 
be  clerk  to  visitors  of  licensed  houses,  250. — Names,  abode,  &c., 
of  visitors  of  licensed  houses  and  their  clerk  to  be  published  by, 
and  sent  to  Commissioners,  251; 'penalty  for  default,  252. — 
Notice  to,  of  apjjlication  for  license,  568  ;  of  alterations  or  addi- 
tions to  licensed  house,  570  ;  copy  of  such  notice  lo  be  sent  to 
Commissioners,  571. — Payment  by,  of  money  received  for  licenses 
into  county  or  borough  fund,  302.— Record  of  appointment  of 
"justices  as  judicial  authorities  to  be  kept  by,  22. — Respondent  in 
appeal  against  order  for  maintenance  of  dangerous  lunatic,  749. 

CLERK  TO  VISITING  COMMITTEE  OF  ASYLUM, 

Appointment  of,  245. — Copy  of  annual  report  of  visiting  committee 
to  be  sent  by,  to  Commissioners,  565. — Duration  of  office  of,  245. 
—May  be  clerk  to  asylum,  245.— Notice  by,  of  meetings  of 
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CLEEK  TO  VISITING  COMMITTEE  OF  ASYhmi-contmued. 

visiting  committee,  244. — Proceedings  taken  by,  in  case  of  offences 
under  Act,  442. — Suits  by  and  against  committee  to  be  in  his 
name,  246. 

CLEEK  TO  VISITOES  OF  LICENSED  HOUSES, 

Appointment  of,  250  ;  consent  of  recorder  to,  in  borough,  253. — 
Assistants  to,  252. — Clerk  of  the  peace  may  act  as,  250. — Copie.g 
of  entries  on  visitation  of  licensed  house  to  be  sent  to,  558. — 
Declaration  to  be  made  by,  251  ;  form  of  declaration,  475. — Dis- 
qualification of,  247. — Name,  place  of  abode,  &c.,  to  be  published 
in  local  newspaper,  and  sent  to  Commissioners,  251. — Notice  to, 
of  death  of  patient  in  licensed  house,  563  ;  form  of  notice,  581  ; 
of  reception,  550 ;  form  of  notice,  578.— Notice  by,  of  meetings 
of  visitors,  253. — Proceedings  taken  by,  for  offences  under  Act, 
442.— Eemuneration  of,  233  ;  how  paid,  302. —Search  by,  as  to 
person  in  confinement,  88  ;  fee  for  search,  89, 

CLOTHING, 

Lunatic's,  included  in  expenses  of  maintenance,  385,  386. 
COEECION, 

Patients  in  asylum,  inquiry  as  to,  by  Commissioners,  259. — 
Licensed  house,  inquiry  as  to,  by  visitors,  269. 

COGNITION, 

Scotland,  corresponds  to  inquisition,  194,  195. 

COLONIAL  SECEETAEY, 
Definition  of,  778. 

COLONIES, 

Property  of  lunatic  in,  jurisdiction  of  Judge  in  Lunacy  as  to,  154. 
COMMISSION, 

Lunacy,  definition  of,  452  ;  general,  to  Masters,  159  ;  special,  may 
issue,  159  ;  may  be  directed  to  one  person,  159. 

COMMISSIONEES  IN  LUNACY, 

Abstract  of  accounts  of  clerk  of  asjdum  to  be  sent  to,  374  ; 
hospital,  573. — ^Audit  by,  in  certain  cases,  316. — Agreements  to 
unite  in  providing  asylum  accommodation,  copy  of,  to  be  sent  to, 
337  ;  original  of,  may  be  inspected  by,  337. — Amalgamation  of, 
•with  other  lunacy  departments,  465  ;  not  to  prejudice  rights  of 
existing  Commissioners,  456  ;  annual  report  of  visiting  committee 
to  be  sent  to,  564. — Annual  return  of  lunatics  chargeable  to  union 
to  be  sent  to,  567. — Appointment  by,  of  person  to  inquire  in 
certain  cases,  71  ;  of  substitute  for  petitioner  for  reception  order, 
84.— Appointment  of,  219  ;  substitute  in  case  of  temporary  dis- 
ability, 220  ;  to  vacancy  among,  219. — Approval  by,  of  taking 
more  than  one  lunatic  as  single  patient,  82. — Barrister  as,  entitled 
to  salary,  218. — Board  of,  230. — Books  of  ho.spital  or  licensed 
house  to  be  produced  to,  272  ;  to  be  signed  by,  273  ;  of  work- 
house to  be  shown  to,  91. — Certificate  of,  as  to  registration  of 
hospital,  812.'-Chairman  of,  222.— Clerks  to,  225,  227.— Consent 
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COMMISSIONERS  IN  L\J]<JAGY— continued. 

of,  to  absence  of  patient  on  trial  or  for  health,  94 ;  to  addition 
or  alteration  of  licensed  house,  294  ;  to  admission  of  boarders, 
305,  307  ;  form  of  consent,  485  ;  to  amendment  of  reception 
order  and  certificates,  60 ;  to  reception  of  chronic  Imiatic  into 
workhouse,  49  ;  to  removal  of  patient  for  benefit  of  health,  94  ; 
how,  in  case  private  patient,  96  ;  of  pauper  patient,  94. — Copy 
of  entries  in  books  of  institution  to  be  sent  to,  558  ;  recejDtion 
order  and  certificates,  550,  551  ;  of  regulations  of  hospital  to  be 
sent  to,  315. — Correspondence  of  patient  with,  75,  76. — Death  of 
patient  to  be  notified  to,  563. — Declaration  by,  before  acting, 
221  ;  form  of  declaration,  475. — Defiirition  of,  462.  —Diet  of 
pauijer  patients  in  hospital  or  licensed  house  may  be  regulated 
by,  89  ;  inquiry  by,  as  to,  259. — Dismissal  of  attendant  in  asylum 
to  be  rej)orted  to,  559. — Discharge  by,  of  idiot  of  full  age,  815  ; 
if  incorrect  certificate  not  amended,  61 ;  if  special  re^Dort  does  not 
justify  certificate,  67  ;  of  patient  in  institution  to  be  reported  to, 
560. — Disqualification  of,  227  ;  to  be  medical  attendant,  80  ;  to 
sign  certificate  for  reception  order,  59  ;  penalty  for  acting  if  dis- 
qualified, 228. — Enforcement  of  regulations  of  hospital  by,  318. 
— Entry  of,  as  to  informality  of  licence,  266  ;  in  books  of 
institution,  copies  to  be  sent  to  clerk  of  visitors,  and  visiting 
committee,  559  ;  in  Patients'  Book  as  to  doubtful  patient,  273  ; 
in  Visitors'  Book  of  hospital  or  licensed  house,  269,  270  ;  by 
visiting  committee  and  visitors  to  be  sent  to,  558. — Escape  of 
patient  to  be  notified  to,  560. — Fees  for  licences  may  be  reduced 
by,  296. — Forms  of  notices  and  documents  may  be  settled  by, 
457  ;  forms  so  settled  by,  574—584. — Hospitals  to  be  visited  by, 
264. — Information  given  by,  as  to  dismissal  of  petition  or  release 
of  lunatic,  13. — Inquiry  by,  as  to  property  of  lunatic,  87 ;  on 
visitation  of  asylum,  258  ;  hospital  or  licensed  house,  268,  269. — 
Inspection  by,  of  house  before  grant  of  licence  by  justices,  292  ; 
of  hospital  before  registration,  308  ;  of  licences  granted  or 
renewed  by  justices,  266  ;  of  unlicensed  house,  274. — Jurisdiction 
of,  for  granting  licences,  291  ;  places  within,  list  of,  490. — 
Licences  granted  by,  291  ;  to  be  sealed,  221. — List  of  patients  in 
asylum  to  be  sent  to,  564. — Medical  Journal  to  be  produced  to, 
in  case  of  single  patient,  275.— Medical  practitioner  as,  entitled 
to  salary,  218.— Meetings  of,  for  granting  licences,  228  ;  place  of, 
228. — Names,  &c.,  of  visitors  of  licensed  houses  and  their  clerk 
to  be  sent  to,  251.— Notice  by,  of  discharge  of  lunatic,  117. — 
Notice  to,  of  admission  of  patient,  551 ;  form  of  notice,  578  ; 
application  for  licence,  568  ;  statement  of  number  of  patients 
detained,  to  be  sent  to,  570 ;  of  change  of  residence  of  single 
patient,  94  ;  of  death  of  patient  in  institution,  563  ;  form  of 
notice,  581  ;  of  discharge,  660 ;  form  of  notice,  579  ;  of  escape, 
560 ;  form  of  notice,  580  ;  of  recapture,  560  ;  form  of  notice, 
580  ;  of  removal,  560  ;  form  of  notice,  579.— Notices  to  be  posted 
up  of  order  of,  78.— Number  of,  218.— Oath  may  be  administered 
by,  449,  451.— Obstruction  of,  penalty  for,  437.— Order  of,  for 
admission  to  lunatic,  82  ;  examination  of  lunatic,  86  ;  prosecution 
for  misdemeanor,  435  ;  removal  of  lunatic,  100  ;  such  oi-der  to 
be  in  duplicate,  108  ;  residence  of  medical  ofiicer  under  Idiots 
Act,  1886,  817  ;  search  as  to  patient,  88  ;  sealed,  for  regulating 
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expiration  of  reception  orders,  65  ;  substitute  for  petitioner,  84. 
— Plans  of  hospital  to  be  sent  to,  571  ;  of  house  to  be  licensed, 
569. — Permanent  chairman  of,  222. — Powers  of,  as  to  licensed 
house  to  continue  as  long  as  any  lunatics  detained,  301  ;  lunatics 
in  private  families  or  charitable  establishments,  285 — 287  ;  to 
send  person  to  visit  single  patient,  72. — Proceedings  to  be  taken 
by,  for  offences  under  Act,  442,  443. — Provisional  registration  of 
hospital  by,  311,  312. — Quarterly  return  of  pauper  lunatics  not 
in  institution  for  lunatics  to  be  sent  to,  567. — Quorum  of,  229.  — 
Recapture  of  patient  to  be  notified  to,  560. — Reception  order  by, 
42  ;  institutions  to  which  lunatic  may  be  sent  under  such  oi'dei', 
51. — Removal  by,  of  lunatic,  100  ;  from  workhouse,  101. — 
Recommendation  of,  as  to  revocation  or  prohibition  of  renewal  of 
licence,  299. — Record  of  mechanical  restraint  to  be  sent  to,  74.— 
Registration  of  hospital  hy,  308 — 314 ;  under  Idiots  Act,  815, 
816. — Regulations  by,  as  to  instruments  for  mechanical  restraint, 
75,  588  ;  licensed  houses,  303  ;  medical  attendance  on  single 
patient,  80. — Regulations  of  hospital,  copy  to  be  sent  to,  315. — 
Renewal  of  licences  by,  287. — Representation  of,  as  to  visitation 
of  licensed  houses,  271. — Report  by,  as  to  condition  of  institu- 
tions visited  and  care  of  patients,  231  ;  of  lunatic  in  private 
family  or  charitable  establishment,  285  ;  default  of  local  authority 
to  provide  asylum  accommodation,  333 ;  due  protection  of 
property  of  lunatic,  139  ;  notice  of  such  report,  rule  as  to,  672  ; 
grant  of  new  licence  by  justices,  294  ;  lunatic  in  workhouse, 
280  ;  number  of  visits  made  and  patients  seen,  231  ;  reasons 
against  registration  of  hospital,  311  ;  recovery  of  lunatic  so  found 
by  inquisition  to  manage  himself,  but  not  his  affairs,  144  ;  single 
patient,  275  ;  may  be  laid  before  Lord  Chancellor,  275  ;  visitation 
of  criminal  lunatic  asylum,  766  ;  when  to  be  laid  before  Parlia- 
ment, 232.  — Report  to,  after  admission  of  private  patient,  69  ; 
patient  continuing  of  unsound  mind,  66 ;  by  j  udicial  authority 
after  personal  visit,  14  ;  special,  as  to  single  patient,  81  ;  by 
visitors  as  to  private  patient,  70. — Rules,  power  of,  to  make,  457  ; 
rules  so  made,  547 — 573. — Salaries  of,  how  paid,  218  ;  not  to 
hold  any  ofBice  of  profit  or  carry  on  profession  if  in  receipt  of, 
219.— Sanction  of,  to  amendment  of  orders  and  certificates,  60. — 
Statement  of  reasons  for  dismissing  petition  to  be  sent  to,  13. — 
Superannuation  allowance  of,  226. — Tenure  of  office,  219 — 221. 
— Transfer  of  licence  by,  289. — Vacancy  among,  how  hlled  up, 
219  ;  may  act  notwithstanding,  221. — Visitation  by,  of  asylum, 
258  ;  one  may  visit,  261  ;  criminal  lunatic  asylum,  766  ;  hospital, 
968—272  ;  under  Idiots  Act,  816 ;  licensed  house,  268,  269  ; 
private  patient  after  report,  71  ;  single  patients,  274  ;  how,  if  no 
Commissioner  available,  71  ;  workhouse,  280  ;  special,  by  order  of 
Secretary  of  State,  102,  282. — Witnesses,  examination  of,  460, 
451  ;  summoning  of,  449  ;  may  be  examined  without  sunmions, 
451 ;  form  of  summons,  489. — Workhouses  to  be  visited  by,  280  ; 
special,  in  certain  cases,  102. 

COMMISSIONERS, 

Local  Government  Act,  1888,  expiration  of  tenure  of  office,  237. 
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COMMITMENT, 

Estate  and  person  of  lunatic,  149. — Estate  only,  151. — Continuing 
order  for,  150. — Costs  of,  152,  153  ;  appeal  from  order  as  to  costs, 
154. — Expiration  of,  161  ;  notice  as  to,  162. 

COMMITTEE  OF  ESTATE  OF  LUNATIC, 

Acceptance  of  new  lease  by,  178  ;  surrender  of  lease,  178. — Accounts 
of,  685,  688. — Admittance  of,  to  cojDyliold,  186  ;  tines  imposed  on, 
on  admittance,  187  ;  if  fine  paid  by,  entitled  to  enter,  till  reim- 
bursed, 188. — Agreement  by,  as  to  patronage  of  cures,  182. — 
Allowance  by,  to  family  of  kmatic,  169. — Appointment  by,  of 
new  trustees  where  power  vested  in  hmatic,  192. — Appointment 
of,  how,  if  estate  in  Ireland,  150  ;  preference  given  to  relatives, 
150 ;  how,  if  resident  out  of  the  jurisdiction,  150 ;  without 
reference  where  estate  small,  150  ;  inquiry  as  to,  673  ;  order  as 
to,  697. — Bankruptcy,  petition  in,  may  be  presented  by,  against 
lunatic  in  his  own  name,  169  ;  of  committee  itself,  678. — Con- 
tracts of  lunatic  entered  into  before  lunacy,  may  be  performed 
by,  181.— Conveyances  by,  175.— Death  of,  687.— Default  of,  687. 
—Disposal  by,  of  property  of  lunatic,  175—182  ;  how,  where 
lunatic  has  undivided  share  of  land,  178.— Exchange  by,  of  estate 
of  lunatic,  178. — Leases  by,  179—184;  approval  of  Judge  in 
Lunacy  to,  175  ;  to  bind  issue  in  tail  and  remaindermen,  183  ;  how, 
if  lunatic  only  limited  owner,  176.— Mortgage  by,  699.— Mines 
maybe  worked  by,  179.— Partition  of  lands  by,  178.— Payments 
by,  698.— Powers  may  be  exercised  by,  181 ;  of  appointment  of 
new  trustee,  190.— Register  of,  kept  by  Masters,  686.— Security 

of,  never  dispensed  with,  150. — Surrender  of  lease  by,  179.  

Survivors  may  act,  684  ;  settled  by  Masters,  684  ;  not  to  act  till 
security  given,  697,  698.  —Trade  of  lunatic  may  be  carried  on 
by,  178. — Validity,  assurance  by,  186. 

COMMITTEE,  MANAGING  OF  HOSPITAL, 

Persons  disqualified  to  be  members  of,  318.— Notice  to,  to  give 
reasons  why  regulations  have  not  been  carried  out,  318.— Regu- 
lations to  be  framed  by,  312.— Superannuation  allowance  may 
be  granted  by,  317. 

COMMITTEE  OF  PERSON  OF  LUNATIC, 

Appointment  of,  without  reference  where  estate  small,  150  ;  inquiry 
as  to,  673  ;  how,  if  estate  in  Ireland,  150.— Not  accepted  as 
security  for  committee  of  estate,  150.— Notice  to,  of  supersedeas 
of  inquisition,  144.— Notice  by,  of  change  of  residence  by  hmatic, 
718.— Order  of,  for  reception  of  lunatic  so  found  by  inquisition 
26.— Report  by,  to  Chancery  Visitors,  695.— Security  not  required 
by,  150 — Survivors  may  act,  684. 

COMMITTEE, 

Provide  asylum  accommodation,  election  of,  338  ;  before  dissolution 
of  agreement  to  unite,  354  ;  to  be  visiting  committee  of  asylum 
till  election  of  visiting  committee,  338. 

COMPENSATION, 

Local  authority  on  dissolution  of  agreement  to  unite,  355. 
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COMPUTATION, 

Time  for  service  of  notices  of  appeal,  421 ;  of  time  under  Act,  667, 
668  ;  enlargement  or  abridgment  of,  668, 

CONCEALMENT, 

Patient,  or  part  of  building,  from  Commissioners  or  visitors,  271  ; 
penalty  for,  272. — Single  patient,  276  ;  penalty  for,  276. 

CONDITION, 

Asylum,  report  as  to,  of  visiting  committee,  263. — Pauper  patient 
on  admission,  inquiry  as  to,  by  Commissioners,  259  ;  report  as  to, 
to  be  sent  to  guardians  to  wbom  chargeable,  565. 

CONDITIONAL, 

Discharge  of  criminal  lunatic,  785. 

CONFINEMENT, 

Person  unjustly  detained  in,  entitled  to  copy  of  order  and  certi- 
ficate, 122. 

CONFIRMATION, 

Sales  by  committee  of  estate,  175. 

CONSECEATION, 

Burial  groimd  of  asylum,  344. 

CONSENT, 

Attorney- General  to  prosecutions,  443. — Commissioners,  to  absence 
of  private  patient  on  trial  or  for  health,  94  ;  additions  to  licensed 
house,  294 ;  admission  of  boarders  in  licensed  house,  305,  307  ; 
form  of  consent,  485  ;  amendment  of  reception  order  and  certi- 
ficates, 60 ;  reception  of  chronic  lunatic  in  workhouse,  49  ;  removal 
ofprivatepatient,96.— Femalelunaticto  intercourse,  no  defence, on 
prosecution  for,  442. — Judicial  authority,  amendment  of  reception 
order,  60. — Local  Government  Board,  reception  of  chronic  lunatics 
into  worhouse,  49. — Recorder,  appointment  of  visitors  and  their 
clerk  by  justices  of  borough,  249. — Trustees  to  act,  691  ;  form 
of,  714. — Secretary  of  State,  see  Secrktary  of  State. — Solicitor- 
General,  to  prosecutions,  443. — Visitors,  to  addition  or  alteration 
of  licensed  house,  294. 

CONSOLIDATION, 

Of  proceedings  by  Masters,  677,  678. 

CONSTABLE, 

Appointment  by,  of  substitute  to  perform  certain  daties,  494. — 
Apprehension  of  wandering  lunatic  by,  31. —  Conveyance  of 
Itmatic  to  asylum  by,  32. — Removal  by,  of  lunatic  to  workhouse 
in  urgent  cases,  38. — Report  by,  to  justice  of  lunatic  not  under 
proper  care,  or  cruelly  treated,  26,  27. 

CONSTRUCTION, 

Asylum,  inquiry  as  to,  by  Com;nissioners,  259. 

CONSTRUCTIVE, 

Residence  of  pauper  lunatic  during  confinement,  400 — Situation  of 
asylum,  348. 
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CONTAGIOUS  DISEASES, 

Sufferera  from,  need  not  be  admitted  into  asylum,  367. 

CONTINGENT, 

Estate  of  lunatic,  maintenance  of  lunatic,  how  charged  on,  172. — 
Right,  definition  of,  462. 

CONTRACT, 

Lunatic  entered  into  before  lunacy,  committee  of  estate  may  per- 
form, 181. — Managing  committee  of  hospital  not  to  be  interested 
in,  318. — Visiting  committee  of  asylum  for,  burial  of  patients  in 
asylum,  343 ;  clothing  of  patients,  338 ;  erection,  restoration,  &c., 
of  asylum,  338  ;  purchase  of  land  or  buildings,  338 ;  cancellation 
of  such  contract,  323,  356  ;  differences  as  to,  to  be  submitted  to 
Secretary  of  State,  341. — Reception  of  pauper  lunatics  of  county 
borough,  330 ;  approval  of  Secretary  of  State  to,  331  ;  expenses  of 
determination,  331. — Reception  of  pauper  lunatics  other  than 
those  of  county  or  borough,  359  ;  approval  of  Secretary  of  State 
to,  358  ;  determination  of,  358  ;  reception  of  pauper  lunatics  into 
licensed  house,  356  ;  duration  of,  358 ;  in  hospital,  renewal  of, 
357.  —Record  of,  342. — Security  to  be  given  for,  342. — Visiting 
committee  not  to  be  interested  in,  241. 

CONTRIBUTION, 

Apportionment  of,  under  agreement  to  unite,  335  ;  by  borough 
specified  in  Fourth  Schedide,  to  county  asylum,  exempts  from 
liability  to  provide  asylum,  332. — County  borough  to  county 
asylum,  330. 

CONTROL, 

Patients  in  hospital,  complaints  as  to,  510  ;  penalty  for  disobedience 
to  order  of  Commissioners  as  to,  510. 

CONVEY, 

Definition  of,  463. 

CONVEYANCE, 

Committee  of  estate,  175—185  ;  validity  of,  186.— Definition  of, 
462. — Lands  acquired  for  purposes  of  Act,  360. — Lunatic  not 
under  proper  care,  to  asylum,  28 ;  of  pauper  or  wandering 
lunatic,  32. 

CONVICT, 

See  Criminal  Lunatic. 

CO-PARTNERSHIP, 

Dissolution  of,  on  lunacy  of  partner,  174. 

COPIES  OF  DOCUMENTS, 
Rules  as  to,  705—707. 

COPYHOLD, 

Admittance  of  committee  of  estate  to,  186 ;  fines  imposed,  187  ; 
entry  of  lord  if  fines  not  paid,  188.— Enfranchisement  of,  by 
lunatic,  187.— Forfeiture  of,  saving  in  case  of  lunatic,  188. 
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COEONER, 

Inquiry  by,  into  death  of  lunatic,  124  ;  notice  to,  of  death,  562  ; 
form  of  notice,  381.— Omission  to  send  notice  of  death  to,  433, 


COERESPONDENCE, 

Lunatics,  Low  to  deal  with,  75,  76  ;  not  forwarded  need  not  be  laid 
before  Commissioners  or  visitors,  594.— Penalty  for  defaidt  in 
dealing  with,  78. 

COSTS, 

Appeal  against  order  of  adjudication  of  settlement,  417  ;  how,  if 
appeal  abandoned,  426.— Appeals  from  order  as  to,  154.— Com- 
missioners, how  paid,  226.— Enforcement  of,  154.— Examination 
of  pauper  lunatic,  351.— Maintenance  of  criminal  lunatic,  defini- 
tion of,  802.— Manager  of  hospital  or  licenced  liouse  obtaining 
order  for  removal  of  jsrivate  patient  becoming  pauper,  508.— 
Petition,  19.— Proceedings  in  lunacy,  152,153;  how,  in  case  of 
death  of  lunatic,  153.— Rules  as  to,  696,  697.— Visitors  and  the 
clerk,  how  paid,  '302.~See  also  Expenses. 

COUNCIL, 

Borough,  appointment  by,  of  visiting  committee,  238.— Borrowing 
powers  of,  363  ;  local  authority,  326.— Contract  by,  with  sub- 
scribers to  hospital,  502.— Liability  of,  to  contribute  to  county 
asylum,  till  all  lunatics  removed,  332.— Separation  by,  from 
county  to  which  it  contributes,  332  ;  county  borough,  contract  of, 
•  as  to  reception  of  jmuper  lunatics,  332  ;  need  not  provide  asylum 
during  such  contract,  332.— Liability,  where  it  has  contributed  to 
cost  of  county  asylum,  333.— /See  also  Local  Authority. 

COUNCIL    OF    SUPERVISION    OF    CRIMINAL  LUNATIC 
ASYLUM. 
Appointment  of,  761. — Duties  of,  762. 

COUNTY  BOROUGH, 

Contribution  by,  to  cost  of  county  asylum,  331.— Council  of,  see 
Local  Authority.— Fund  of,  361.— List  of,  327. 

COUNTY  COUNCIL, 

Sanction  of  finance  committee,  353.— See  also  Local  Authority. 

COUNTY  COURT  JUDGE, 

Exercise  of  powers  as  judicial  authority  not  to  interfere  with 
ordinary  jurisdiction,  14.— Rules  of  Lord  Chancellor  to  provide 
for  this,  585  ;  certificate  of,  under  rules,  585  ;  form  of  certificate, 
585  ;  see  J udicial  Authority.— Order  of,  for  ajjplication  of  pro- 
perty of  lunatic,  196;  summarily,  412;  no  power  to  order  transfer 
of  stock,  196. 

COURT  OF  APPEAL, 
Appeal  to,  149. 
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COURT  OF  CHANCERY, 

Jurisdiction  of,  as  to  property  of  lunatic,  164. 

CREDITORS, 

Lunatic,  167  ;  charging  order  to,  167. 

CRIMINAL  LUNATIC, 

Absence  of,  on  trial,  91. — Acquittal  of,  special  verdict  to  be  returned 
instead,  768. — Application  of  jDroperty  to  maintenance,  795. — 
Asylum  for,  appointment  of,  760  ;  certificate  to  be  sent  with 
lunatic  to,  760;  form  of  certificate,  767;  council  of  supervision  of, 
761  ;  escape  from,  764  ;  on  way  to,  798  ;  j^enalty  for  permitting, 
765  ;  ill-treatment  in,  765  ;  rules  for,  762  ;  Secretary  of  State 
may  send  to,  760 ;  visitation  of,  by  Commissioners,  766. — 
Becoming  pauper  lunatic,  789  ;  chargeability  of,  789  ;  order  for 
detention  of,  to  be  same  as  that  of  wandering  lunatic,  790  ; 
removal  of,  expenses  of,  how  defrayed,  795  ;  from  ordinary 
asylum,  794 ;  how  chargeable  to  union  in  Scotland  or  Ireland, 
791,  792  ;  how,  if  visiting  committee  refuse  to  receive,  793  ; 
unfitness  of,  for  removal,  790.— Case  of,  to  be  considered  every 
three  years,  784. — Conditional  discharge  of,  785  ;  report  after, 
786.— Definition  of,  463,  721,  780. — Detention  of,  after  exjDiration 
of  sentence,  787. — Discharge  of,  786;  duty  of  superintendent  of 
asylum  on,  786 ;  before  expiration  of  sentence,  796 ;  maintenance 
of,  in  such  case,  796. — Existence  at  time  of  Act,  provisions  as  to, 
799. — Expiration  of  sentence,  786. — Inquiry  as  to,  on  discharge, 
786,  787  ;  on  expiration  of  sentence,  787. — Maintenance  of,  795, 
796  ;  how,  if  sent  from  colonies  to  United  Kingdom,  776. — 
Management  of  property  of,  162,  et  se^r. —Recapture  of,  764,  798. 
— Recovery  of  sanity  by,  784. — Removal  of,  from  colonies,  774 ; 
for  trial,  775  ;  costs  of,  776  ;  from  India,  752  ;  costs  of,  754,  797 ; 
to  ordinary  asylum,  793.— Return  of,  to  colony  for  trial,  775  ; 
costs  of,  776. — Sa^^ng  authority  of  Crown  to  make  orders  as  to, 
799.  -Transfer  of,  785.— Trial  of,  768.— Visitation  of,  by  Com- 
missioners, 766. 

CROWN, 

Apjjeal  to,  147.— Prerogative  of,  in  respect  of  estates  of  lunatics, 
147. 

.CRUELLY  TREATED  LUNATICS, 

Circular  of  Local  Government  Board  as  to,  613. — Examination  of, 
27.— Information  to  be  given  of,  26  ;  removal  of,  to  institution, 
28. 

CURATUR  BONIS, 

Committee  to  exercise  power  of,  194,  195. 

CUSTODY, 

Discharge  from,  of  criminal  lunatic,  786  ;  estates  of  lunatic,  146. 

CUSTOM, 

Burial  fees  payable  by,  345, 
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DANGEROUS  LUNATIC, 

Adjudication  of  settlement  of,  748  ;  ajjpeal  against  such  adjudica- 
tion, 748.— Apprehension  of,  748. — Relations  of,  may  take 
under  their  own  care,  748. — Reception  of,  into  institution  for 
lunatics,  747. 

DEATH, 

Idiot,  notice  to  be  given  to  Commissioners,  816. — Inquiry  into  cause 
of,  124. — Lunatic  so  found  by  inquisition,  percentage  payable 
notwithstanding,  217. — Patient  in  institution  for  lunatics,  entry 
as  to,  560  ;  notice  of,  to  whom  sent,  563  ;  form  of  notice,  581 ; 
penalty  for  omission  to  send,  435  ;  register  of,  550  ;  form  of  re- 
gister, 577  ;  statement  as  to,  by  whom  to  be  prepared  and  signed, 
561, 562. — Proprietor  of  licensed  bouse,  transfer  of  license  on,  297. 

DEBTS, 

Lunatic,  disposal  of  property  for  payment  of,  169  ;  inquiry  as  to, 


DECLARATION, 

To  be  made  by  assistant  to  clerk  of  visitors  of  licensed  houses,  251  ; 
form  of  declaration,  476.— Clerks  to  Commissioners,  227.— Clerk 
to  visitors  of  licensed  bouse,  251.— Commissioners,  221. — Master, 
157. — Secretary  to  Commissioners,  227. — Visitors  of  licensed 
bouses,  247  ;  forms  of  such  declarations,  475,  476. 

.  DEEDS, 

Masters  may  receive,  678. 

DEFAULT, 

Election  of  visiting  committee  of  asylum,  240.    See  Penalty. 
DEFECT, 

Order  of  adjudication,  423 — Order  of  reception  or  certificates,  60. — 
Statement  of  grounds  of  ajspeal,  or  grounds  on  which  order 
made,  422. 

DEFINITION, 

Admiralty,  801.— Asylum,  461.— Bank,  461.— Clerk,  461.— Com- 
missioners, 462.  —  Convey  and  conveyance,  462.  ■ —  Contingent 
right,  462. — Costs  of  maintenance  of  criminal  lunatic,  801. — 
County,  462  ;  in  Lancashire,  523. — Coimty  borough,  463  ;  in 
Lancashire,  523. — Coimty  council  in  Lancashire,  523;  criminal 
lunatic,  463. — Criminal  lunatic  asylum,  801. — District  asj'^- 
him,  463. — Dividends,  463. — Entire  county,  522.— Guardians, 
464.— Hospital,  465,  818— Idiot,  818— Imbecile,  818.— Inqui- 
sition, 465 — Institution  for  lunatics,  465,  818. — Justice,  466. 
— Land,  466. — Lease,  466. — Licensed  house,  819. — Local  autho- 
rity, 320. — Lord  Chancellor,  21. — Lunatic,  466,  468 — Magistrate, 
466.— Manager,  467.— Master,  467.— Medical  officer,  467.— 
Medical  practitioner,  468. — Mortgage,  468. — Next-of-kin,  469 — 
Pauper,  469. — Paymaster-General,  469. — Possessed,  515. — Pre- 
scribed, 469. — Prison,  800. — Private  patient,  470. — Property,  470. 
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— Public  department,  470. — Quarter  sessions,  470. — Quarter  ses- 
sions borough,  470. — Reception  order,  470. — Relative,  471. — 
Secretary  of  Sttite,  801.— Seised,  515.— Stock,  471. — Superinten- 
dent of  criminal  lunatic  asylnra,  801. — Transfer,  472. — Trust, 
trustee,  472.— Union,  473.— Visiting  committee,  473.— Work- 
house, 473. 

DELAY, 

Power  of  Masters  in  case  of,  715. 

DELIRIUM  TREMENS, 

Person  suffering  from,  detention  of,  in  workhouse,  43. 

DEMAND, 

Of  jury  by  alleged  lunatic,  132  ;  form  of  notice,  711  :  withdrawal 
of,  133. 

DEPOSITIONS, 

Order  of  adjudication  made  on,  copies  to  be  kept,  419  ;  to  be  fur- 
nished to  applicants,  419  ;  payment  for  copy  of,  419  ;  omission 
to  furnish,  not  a  ground  of  appeal,  419  ;  sufficiency  of,  419. 

DEPUTY, 

Of  workhouse  medical  officer  not  an  officer  of  the  workhouse,  46.— 
Remuneration  of,  47. 

DETENTION, 

Boarder  in  licensed  hoiise,  308.— Criminal  lunatic  after  discharge  or 
expiration  of  sentence,  786.— Idiot,  814.— Lunatics,  illegally 
penalty  for,  430  ;  in  hospital,  penalty  for,  319  ;  in  licensed  house 
after  expiration  or  revocation  of  license,  penalty  for,  301  •  in 
unlicensed  house,  penalty  for,  430  ;  in  workhouse,"  48—50.  ' 

DEVISEES, 

Of  lunatic,  interest  of,  in  property  of  lunatic  not  to  be  altered,  184. 
DIET, 

Patients  in  asylum,  determination  of,  by  visiting  committee  368  • 
inquiry  as  to,  by  Commissioners,  259.— Hospital  or  licensed  house' 
determination  of,  by  visitors  and  Commissioners,  89  ;  inquiry  as 
to,  by  Commissioners  and  visitors,  269.— Workhouse,  entries  as 
to,  by  visiting  guardians,  91. 

DIRECTORS, 

^  ^^^^°ise  powers  and  duties  of  visiting  committee 
703.— Public  prosecutions,  direction  of,  as  to  prosecutions  for 
misdemeanor,  435. 

DISABILITY, 

Of  person  to  manage  affairs,  but  not  himself,  entitled  to  payments 
from  public  department,  certificate  of  justice  or  minister  of 
religion  as  to,  458  ;  form  of  certificate,  486;  of  medical  prac- 
titioner as  to,  453  ;  form  of  certificate,  487. -Special  verdict  as 
to,  on  inquisition,  12S.  -  Supersedeas  of  inquisition  as  regards 
commitment  of  person,  143.  ^ 
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DISCHARGE, 

Criminal  lunatic,  785  ;  may  be  conditional,  785  ;  duty  of  superin- 
tendent of  asylum  on,  786  ;  notice  of  impending,  to  be  given  to 
justice,  787. — Idiot,  815. — Pauper-  lunatic  by  visiting  committee 
from  asylum,  118  ;  on  application  of  friend  or  relative,  120  ; 
notice  of,  to  whom  to  be  given,  121 ;  inquiry  as  to  regularity  of, 
by  Commissioners,  258.— Circular  of  Local  Government  Board  as 
to,  623. — Private  patient,  by  person  on  whose  petition  reception 
order  made,  110  ;  how,  if  such  person  under  disability,  111  ; 
restriction  on,  112  ;  by  Commissioners,  73. — Hospital  or  licensed 
house  after  notice  of  recovery,  123 ;  by  authority  liable  for  main- 
tenance, 112  ;  by  Commissioners,  114  ;  if  defective  certificate 
not  amended,  61  ;  hj  habeas  corpus,  115. — Institution  for  lunatics, 
entry  of,  in  Register  of  Removals,  Discharges,  and  Deaths,  560  ; 
expenses  of,  how  paid,  406. — Letter  of  Commissioners  as  to,  124. 
— Notice  of,  to  whom  to  be  sent,  560 ;  form  of  notice,  579. — Ordei- 
for  payment  for  maintenance  may  be  made  after,  389. — Register 
of,  547,  550  ;  form  of  register,  511.— Security,  717.— Settlement 
of  pauper  may  be  adjudged  after,  395. 

DISEASES, 

Contagious  or  infectious,  persons  suffering  from,  may  be  excluded 
from  asylum,  367. 

DISMISSAL, 

Attendant,  notice  and  reason  to  be  sent  to  Commissioners,  398  ;  of 
petition,  15. 

DISQUALIFICATION, 

Chancery  visitors,  234. — Commissioners,  their  secretary  or  clerk, 
227.— Medical  practitioner,  79. — Persons  signing  certificates, 
57.  —  Visitor  of  licensed  houses,  their  clerk  and  assistant  clerk, 
247. 

DISSENTING  MINISTER, 

Visitation  by,  of  patients  in  asylum,  370  ;  in  criminal  lunatic 
asylum,  763. 

DISSOLUTION  OF  AGREEMENT  TO  UNITE, 

Providing  asylum  accommodation,  354,  355;  committee  to  be 
elected  to  provide  asylum  accommodation  before,  354 ;  com- 
pensation under,  355  ;  expenses  of,  how  raised,  355. 

DISSOLUTION, 

Partnership  by  lunacy  of  partner,  174. 

DISTRESS, 

Goods  of  treasurer  of  local  authority,  in  case  of  refusal  to  pay 
money  under  order  of  justices,  428. 

DISTRICT  ASYLUM, 

Definition  of,  463  ;  provision  of,  328  ;  not  to  be  enlarged  without 
consent  of  all  parties,  343. 
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DIVIDENDS, 

Defiuition  of,  463  ;  of  lunatic  joint  stock  holder,  199. 

DIVINE  SERVICE, 

Asylum,  performance  of,  372  ;  inquiry  as  to,  by  Commissioners, 
259. — Licensed  house  inquiry  as  to,  by  visitors,  269. 

DOCUMENTS, 

Sent  to  Commissioners  on  admission  of  patient,  550,  551  ;  penalty 
for  neglect,  433  ;  signing  by  Masters  not  necessary  if  sealed,  716, 
717. — Size  of  paper  to  be  used  for,  599. 

DURATION, 

Reception  order,  498. 

DURHAM  PALATINE  COURT, 
Jurisdiction  of,  162,  411. 


E. 

ELECTION, 

Chairman  of  Commissioners,  222. — Committee  to  carry  out  agree- 
ment to  unite,  338. — Committee  to  provide  asylum  accommo- 
dation before  dissolution  of  agreement  to  unite  takes  effect,  354. — 
Visiting  committee  of  asylum,  236  ;  how,  if  election  not  made, 
240  ;  how,  if  more  than  one  asylum,  236. — Visitors  of  licensed 
houses,  246. 

EMPLOYMENT, 

Patients  in  asylum,  visiting  committee  may  take  lease  of  lands  for, 
347. 

ENFRANCHISEMENT, 

Copyhold  by  lunatic,  187. 

ENGLAND, 

Escape  from  or  to,  to  or  from  Ireland,  127.— Scotland,  127  ; 
removal  to  or  from,  of  criminal  lunatic,  from  or  to  any  British 
possession,  774,  775  ;  expenses  of  removal,  776 ;  from  India,  752, 
753  ;  expenses  of  removal,  754. — Transmission  to  or  from  of 
inquisition  or  supersedeas  from  or  to  Ireland,  144,  145  ;  from 
India,  756. 

ENLARGEMENT, 

Asylum,  32 L — Agreement  to  unite  for,  328.' — Burial  ground  of 
asylum,  343.   See  also  Additions. 

ENTRIES, 

Books  of  licensed  houses,  by  Commissioners  after  each  visit, 
269  ;  copy  to  be  sent  to  Commissioners  and  clerk  to 
visitors,  558.  —  Visitors  at  every  visit,  269 ;  copy  of,  to 
be  sent  to  Commissioners  and  clerk  of  visitors,  558. — Work- 
house by  visiting  guardians,  91. — False,  penalty  for,  435. — 
Medical  Case  Book,  552,  553. — Medical  Journal,  how  often  to  be 
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ENTUIES— continued. 

made,  553 ;  how,  in  case  of  single  patient,  555. — Register  of 
Patients,  on  admission  of  patients,  560. — Removal,  death  ov  dis- 
charge, 500. — Register  of  Removals,  Death,  or  Discharge,  560. — 
Register  of  Mechanical  Restraint,  74,  557  ;  how  often  to  be  sent 
to  Commissioners,  74,  557. — Visitors  Book  by  visitors  and  Com- 
missioners, 269  ;  made  under  rules  to  be  clear  and  distinct,  568  ; 
omission  to  make,  penalty  for,  433. 

ESCAPE, 

Criminal  lunatic,  764 ;  on  way  to  asylum,  798 ;  penalty  for 
permitting,  765  ;  how,  if  patient  absent  on  trial  or  for  health, 
127  ;  notice  of,  to  whom  to  be  sent,  560  ;  form  of  notice,  580  ; 
order  and  certificate  to  remain  in  force,  in  case  of,  127 ;  per- 
mission of,  penalty  for,  441  ;  from  England,  into  Scotland  or 
Ireland,  127  ;  notice  of,  to  whom  given,  123  ;  from  Ireland  into 
England  or  Scotland,  128  ;  notice  of,  to  whom  given,  129  ;  from 
Scotland  into  England  or  Ireland,  129  ;  notice  of,  to  whom 
given,  129. 

ESTATE, 

Lunatic,  committee  of,  see  Committee  of  Estate. — Lunatic,  see 
Property  of  Lunatic. 

ESTIMATES, 

Asylum  to  be  built  or  improved,  338 — Approval  of  local  authority 
to,  340. — Approval  of  Secretary  of  State  to,  340.— Difference  as 
to,  between  local  authorities,  Secretary  of  State  to  decide,  341. 

EVIDENCE, 

Commissioners  maj''  summon  witnesses  to  give,  449. — Commissioners 
may  receive,  even  without  previous  summons,  451. — Filing  of,  in 
Masters'  office,  670. — Inquisition,  limitation  of,  138. —  Insanity, 
demeanour  of  prisoner  in  court  may  be,  745. — Medical  certificate 
to  be  evidence  of  facts  appearing  therein,  55. — Office  copy  of 
certificates  in  lunacy  to  be  admitted  as,  213. — Prosecution,  445. 
— Questions  whether  house  is  licensed  or  not,  446. — Rules  in 
Lunacy  as  to,  690,  691. — Masters  may  summon  witnesses  to  give, 
160. — Visitors  of  licensed  houses  may  summon  witnesses  to  give, 
449. 

EXAMINATION, 

Alleged  lunatic,  by  Judge  in  Lunacy  after  demand  of  jury  by 
alleged  lunatic,  133. — Masters,  134. — On  trial  of  issue  in  High 
Court,  135. — Order  of  attendance  for,  513. — Petition  for  reception 
order,  examination  by  medical  practitioners  to  be  separate  from 
each  other,  56  ;  time  and  manner  of,  55. — Urgency  order,  time 
of,  57. — Criminal  lunatic  at  expiration  of  sentence,  787. — Lunatics 
cruelly  treated,  or  not  vmder  proper  care,  &c.,  by  medical  practi- 
tioners under  direction  of  justice,  32  ;  examination  by  medical 
practitioners  to  be  separate  from  each  other,  56  ;  order  for  pay- 
ment of  expenses  of,  381,  382. — Pauper  lunatic  in  M'orkhouse  by 
medical  practitioner,  expenses  of,  to  be  paid  by  guardians,  46. — 
Not  in  institution  for  lunatics,  by  Commissioners,  42. — Pauper 
lunatic  by  justice,  medical  practitioner,  32;  place  of  examination, 
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EXAMINATION— conJmwec?. 

34. — Payment  of  expenses  of  examination,  381,  382. — "Wandering 
lunatic,  by  justice  and  medical  practitionei",  32,33  ;  examination 
may  be  held  at  lunatic's  place  of  abode  or  elsewhere,  34  ;  order 
for  payment  of  expenses  of  examination,  381,  382. — Witnesses. 
See  Evidence  ;  Witness. 

EXCESS, 

Payments  for  certain  pauper  lunatics  in  asylum  may  be  paid  to 
building  fund,  380. — Private  patients  in  asylum,  361. 

EXCHANGE, 

Lands  for  asylum,  323. —Property  of  lunatic  by  committee  of 
estate,  178 ;  subject  to  same  uses,  trusts,  incumbrances,  &c.,  as 
property  given  in  exchange,  183. 

EXECUTORS, 

Lunatic,  interest  in  property  of  lunatic  not  to  be  altered,  184. 

EXEMPTION, 

Fees  and  percentages,  217. 

EXPENSES, 

Asylum,  apportionment  of  expenses  under  agreement  to  unite, 
335  ;  application  of  money  paid  for  expenses  already  incurred 
under  agreement  to  unite,  338  ;  powers  of  local  authority  to 
borrow  money  to  pay,  363.— Burial  of  pauper  lunatic,  how  paid, 
406.— Chancery  visitors,  how  paid,  158,  233  ;  travelling  expenses 
of,  256.— Commissioners,  how  paid,  218.— Criminal  lunatic  who 
has  become  pauper  lunatic,  795.— Discharge  of  pauper  lunatic, 
how  paid,  406. — District  asylum,  apportionment  of,  335.— 
Examination  of  alleged  pauper,  wandering,  or  cruelly  treated  and 
neglected  lunatics,  order  for  payment  of,  on  guardians,  381,  382. 
— Pauper  lunatic  in  workhouse,  guardians  to  pay  expenses  of 

medical  practitioner  not  being  officer  of  the  workhouse  47.  

Improvements,  how  charged  on  property  of  lunatic,  172.  In- 
cidental, of  pauper  limatic,  what  are,  589  ;  order  for  payment  of 
389  ;  how,  if  lunatic  is  irremovable,  397  ;  how,  if  settlement 
cannot  be  ascertained,  394. — Joint  asylum  for  borough  and  county, 
apportionment  of,  335. — Local  authority,  payment  of,  362  ;  money 
may  be  borrowed  to  pay,  363.— Maintenance  of  lunatic,  applica- 
tion of  property  to  payment  of,  171  ;  pauper  lunatic,  application 
of  property  of  lunatic  to  payment  of,  408  ;  orders  for  payment 
of,  to  extend  to  lunatics  sent  to  asylum  under  any  other  Act  407  • 
after  adjudication  of  settlement,  398  ;  how,  if  settlement  cannot 
be  ascertained,  394  ;  how,  if  lunatic  is  irremovable,  397  ;  may  be 
made  though  lunatic  dead  or  discharged,  390  ;  incurred  before 
adjudication  of  settlement,  order  for  repayment  of,  389  ;  order 
may  be  made  though  lunatic  dead  or  discharged,  390;  on 
guardians  to  which  lunatic  is  chargeable,  385,  386  ;  guardians 
may  pay  without  an  order,  404  ;  guardians  may  recover  from 
friends  by  order  of  County  Court  Judge,  412  ;  order  on  guardians 
may  be  retrospective  or  prospective  or  partly  both,  387  ;  who  is 
liable  for,  383  ;  recovery  of,  under  order  of  justices,  428  ;  reim- 
bursement of,  in  case  ot  lunatic  previously  adjudged  chargeable 
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to  local  authority  afterwards  adjudged  to  be  settled  in  a  union, 
396  ;  aaylum,  weekly  sum  to  be  fixed  for,  by  visiting  committee 
up  to  certain  amount,  378  ;  how,  if  insufficient,  379  ;  may  be 
larger  in  case  of  pauper  lunatic  sent  from  county  or  borough 
which  does  own  asylum,  379. — Master,  how  paid,  157,  158. — 
Patient  in  institution  becoming  pauper,  510. — Kecovery  of,  428. 
—Removal  of  pauper  lunatic,  how  paid,  406. — Repairs  to  asylum, 
limitation  of,  351  ;  how,  in  case  of  district  asylum,  352.^ — Visitors 
of  licensed  houses,  how  paid,  302.— Witnesses,  on  inquisition,  152; 
summoned  by  Commissioners  or  visitors,  451. 

EXPIRATION, 

Licence,  powers  of  Commissioners  and  visitors  to  continue  after, 
301  ;  detention  of  lunatics  after,  301.— Reception  order,  64,  66  ; 
of  orders  for  commitment  of  person,  161. — Sentence  of  criminal 
limatic,  787. 

E. 

FALSE, 

Entry  in  books,  penalty  for,  435.— Statement  to  Commissioners  or 
justices  in  order  to  obtain  licence,  penalty  for,  294  ;  in  certificate, 
petition,  reception  order,  statement  of  particulars,  penalty  for,  434. 

FAMILY, 

Lunatic,  allowance  to,  where  lunacy  temporary,  189.— Maintenance 
of,  by  committee  of  estate,  172  ;  temporary,  pending  appointment 
of  committee,  193. 

FATHER, 

Lunatic,  disqualified  from  signing  medical  certificate,  57. 
FEES, 

Burial,  due  only  by  custom  or  Act  of  Parliament,  not  paid  to 
incumbent  of  parish  in  which  burial  ground  of  asylum  situated, 
344.~Licence,  295  ;  application  of,  301.— Lunacy,  exemption 
from,  in  certain  cases,  217  ;  fixed  by  Lord  Chancellor,  215.— 
Medical  ofiicer  of  union,  for  quarterly  visit  to  pauper  not  in 
workhouse,  279  ;  for  report  of  such  visit,  280.— Medical  practi- 
tioner, examination  of  lunatic  by  order  of  justices,  order  for 
payment  of,  381,  382.— Rules  as  to,  701,  702,  719.— Search  as  to 
person  in  confinement,  89. — Treasury  order  as  to,  720. — Transfer 
of  licence,  295.— Visit  to  single  patient,  71. 

FELONY, 

Lunatic  charged  with,  768. 

FEMALE  LUNATIC, 

Removal  of,  48  ;  custody  of,  by  male  forbidden,  90. 

FINALITY, 

Appeal  against  adjudication  of  settlement,  417  ;  refusal  by  justices 
to  make  an  order,  416  ;  refusal  to  amend  order  or  statement  of 
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grounds,  427  ;  sufflsiency  of  statement  of  grounds  of  appeal,  427. 
— Decision  of  Secretary  of  State  in  event  of  differences  between 
local  authorities  as  to  contracts  for  providing  asylum,  341, 

FINANCIAL  STATEMENT, 

Asylum  wholly  belonging  to  a  county,  form  of,  631. — District 
asylum,  639  ;  Lancaslaire  asylum,  657. 


Admittance  to  copyhold  of  committee  of  estate,  186 — 189. — Grant 
or  renewal  of  lease  by  committee  of  estate,  184. 


Transfer  of  licence  on  destruction  of  licensed  house  by,  298. 


FORFEITURE, 

Copyhold,  saving  in  case  of  lunatic,  188. 

FORGERY, 

Signature  of  Masters,  or  seal  of  Masters'  office,  214. 
FORMS, 


Certificate  of  County  Court  Judge,  imder  rules  to  jDrevent  delay 
■with  ordinary  duties,  585  ;  Justice,  Disability  of  Persons  entitled 
to  payments  from  Public  Department,  486  ;  Magistrate,  under 
rules  of  Secretary  of  State  to  prevent  interference  with  ordinary 
duties,  586  ;  Medical  Practitioner,  Disability  of  Person  entitled 
to  payments  from  Public  Department,  487  ;  Idiot,  829 ;  Insanity 
of  alleged  Lunatic,  450  ;  continuing  insanity  of  patient,  599  ; 
Pauper  Lunatic  fit  for  detention  in  Workhouse,  482  ;  personal 
interview,  unfitness  for,  of  Single  Patient,  608  ;  unfitness  of 
Patient  for  personal  interview  after  reception,  419  ;  Minister  of 
Religion,  Disability  of  Person  entitled  to  payments  from  Public 
Department,  486 ;  Superintendent  of  Asylum  for  Idiots,  820. — 
Consent  to  Admission  of  Boarder,  485  ;  to  act  as  Trustees,  714, — - 
Financial  statement,  county  asylum,  631  ;  district  asylum,  639  ; 
Lancashire  asylum,  657. — License  for  house  not  previously 
licensed  by  Commissioners,  487  ;  by  Justices,  487  ;  for  house  pre- 
viously licensed  by  Commissioners  and  Justices,  488. — Medical 
Journal,  575  ;  Single  Patient,  575. — Medical  Statement  after 
Admission  of  Patient,  578. — Notice,  Admission,  578  ;  Death,  581 ; 
Demand  of  Jury,  711;  Desire  for  Personal  Interview,  480 ;  of 
single  patient,  608  ;  Discharge,  599  ;  Escape,  581 ;  Petition  for 
inquisition,  710;  Report  of  Commissioners  as  to  property  not 
duly  protected,  711  ;  as  to  lunatics  not  so  found,  712  ;  as  to 
incapable  of  managing  property,  713  ;  Recapture,  580  ;  Removal, 
579  ;  Right  to  Personal  Interview,  480  ;  Objection  to  apjilication 
by  Commissioners,  712  ;  by  perpons  incapable  of  managing  their 
own  property,  713. — Orders,  Detention  of  Lunatic  in  Workhouse, 
482.^Petition  for  Reception  Order,  476  ;  Right  to  personal  inter- 
view of  Single  Patient,  608. — Reception  Order,  Lunatic  not  under 
proper  care  or  cruelly  treated,  485  ;  Pauper  Lunatic,  483  ;  Private 
Patient,  478  ;  Wandering  Lunatic,  483.— Register  of  Mechanical 


FINE, 


FIRE, 


Agreement  to  unite  in  providi: 


,sylum  accommodation,  488. 
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Kestraint,  576  ;  Patients,  574  ;  Removals,  Discharges,  and  Deaths, 
577;  Voluntary  Boarders,  576.— Report,  Private  Patient  after 
Reception,  579. — Return  of  Pauper  Lunatics  in  Asylum,  581  ;  not 
in  Institution  for  Lunatics,  582  ;  how,  if  none  residing  in  Union, 
583  ;  Private  Patients  in  Asylum,  582.— Statement  to  accompany 
Certificate  of  Idiot,  819  ;  Order  for  Detention  of  Lunatic  in 
Workhouse,  482  ;  Petition  for  Reception  Order,  477  ;  for  inqui- 
sition, 710  ;  Reception  Order  of  Lunatic  cruelly  treated,  485  ;  of 
Pauper  or  Wandering  Lunatic,  483  ;  Urgency  Order,  481 ;  Sum- 
mons in  Lunacy,  714  ;  as  a  Witness,  489.— Titles  of  proceedings, 
708. — Undertaking  by  person  to  exercise  power,  716. — Urgency 
Order,  479. 

FRIEND, 

Application  of,  for  charge  of  lunatic,  97  ;  discharge  of  lunatic,  120  ; 
examination  of  lunatic,  86. — Boarding  of,  in  licensed  house,  306. 
—Dangerous  lunatics  may  be  taken  under  care  of,  748. — Permis- 
sion to,  to  take  charge  of  lunatic  as  to  whom  summary  reception 
has  been  made,  42. — Visit  of,  to  lunatic,  82. 

FRIENDLY  SOCIETY, 

Pauper  lunatic  entitled  to  payment  from,  411 ;  guardians  may 
recover  expenses  of  maintenance  from,  after  due  notice,  411. 

FRIVOLOUS, 

Grounds  of  appeal,  424. 


G. 

GARDEN, 

Asylum,  assessment  of,  348,  349. 

GENERAL  COMMISSION, 
To  Masters  in  Lunacy,  159. 

GRANT, 

In  aid  of  idiots,  817  ;  pauper  lunatics,  359,  384. 
GROUNDS, 

Adjudication  of  settlement,  amendment  of,  422  ;  to  whom  to  be 
sent,  416. — Appeal  against  adjudication  of  settlement,  amend- 
ment of,  422  ;  frivolous  or  vexatious  grounds,  424 ;  sufficiency 
of,  422  ;  to  whom  to  be  sent,  421. 

GAOL.   See  Prison. 

GOVERNOR, 

Presidency  in  India,  order  of,  for  removal  of  criminal  lunatic,  753  ; 
definition  of,  778. — Prison,  notice  b}"-,  of  impending  discharge  or 
expirat'oa  of  sentence  of  criminal  lunatic,  786. 


INDEJt. 
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GREENWICH, 

Hospital,  residence  in,  as  pensioner  not  to  be  computed  in  respect 
of  irremovability,  400. 

GOOD  FRIDAY, 

Not  to  be  reckoned  in  computation  of  time,  668. 

GUARDIAN, 

Idiot,  statement  of,  as  to  fitness  of  idiot  for  reception  into  institu- 
tion, 819  ;  lunatic  as,  committee  may  exercise  powers  of,  190  ;  of 
infant  next-of-kin,  appointment  of,  677. 

GUARDIANS  OF  UNION, 

Access  to  pauper  lunatic  in  case  of  inquiry  or  appeal  as  to  adjudi- 
cation of  settlement,  427. — Administration  granted  to,  414. — 
Appeal  by,  against  order  of  adjudication  of  settlement,  417  ; 
removal  of  lunatic  from  workliouse  by  Commissioners,  102. — 
Approval  of,  to  boarding-out  of  pauper  lunatics,  97. — Chairman 
of,  may  be  invested  with  powers  of  justice  of  the  peace  by  Lord 
Chancellor,  512. — Charges  for  maintenance  of  pauper  lunatic 
may  be  paid  by,  without  order  of  justices,  404. — Chronic  lunatic 
may  be  received  by,  into  workhouse,  49. — Claim  of,  for  past 
maintenance  of  lunatic  is  a  debt  recoverable  after  death  of 
lunatic,  408  ;  limitation  of  claim,  408. — Copy  of  order  of  adjudi- 
cation and  statement  of  grounds  to  be  sent  to,  416. — Definition 
of,  464. — Discharge  by,  lunatic  in  workhouse,  122. — Expenses  of 
examination  of  lunatic  by  order  of  justice  to  be  paid  by,  381. — 
Forms  for  returns  as  to  pauper  lunatics  not  in  institution  to  be 
furnished  by,  279. — Grant  to,  maintenance  of  idiots,  817  ;  pauper 
liinatics,  359,  384. — List  of  justices  appointed  as  judicial  autho- 
rities to  be  sent  to,  614. — Neglect  of,  to  pay  money  under  order 
of  justices,  428. — Notice  to,  of  recovery  of  jaatient,  123. — Order 
on,  payment  of  expenses  of  maintenance,  after  adjudication  of 
settlement,  389  ;  before  such  adjudication,  385,  386  ;  of  lunatic 
removed  from  private  family  or  charitable  establishment,  286  ; 
recovery  by,  of  such  expenses,  196,  286 ;  examination  of  Imiatic 
ordered  by  justices,  281. — Petition  by,  to  Court  of  Chancery  for 
payment  out  of  property  of  lunatic,  410.— Power  of,  to  obtain 
orders  as  to  chargeability,  payment  of  expenses,  settlement,  398  ; 
as  to  additions  to  workhouse  to  contain  lunatics  of  other  parishes 
50. — Recovery  by,  of  money  paid  for  examination  of  pauper 
lunatic,  381. — Recovery  from,  of  naoney  due  under  order  of 
justice,  428. — Refusal  by,  to  pay  money  under  order  of  justice, 
428.— Removal  of  lunatics  by,  102,  499.— Statement  of  condition 
of  pauper  lunatics  in  asylum  to  be  sent  to,  565. — Visitation  ])v 
of  pauper  lunatics,  276. — Visiting  committee  of,  entries  by,  in 
book  of  workhouse,  91. — Voluntary  payment  of  expenses  by, 


H. 

HABEAS  CORPUS, 

Ad  testificandum,  lunatic  in  institution,  440. — Discharge  of  lunatic 
sufficiency  of  certificate  of  medical  practitioner,  115.  ' 
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HEALTH, 

Eemoval  of  patient  for  benefit  of,  91.~Report  as  to,  696. 
HEIES, 

Lunatic,  interest  in  property  of  lunatic  not  to  be  altered,  184. 

HIGH  COUET, 

Chancery  Division,  jurisdiction  of,  as  to  property  of  lunatics,  148, 
164.— Original  jurisdiction  of,  164.— Petition  to,  under  Trustee 
Eelief  Act,  410. 

HOME  SECEETAEY.   See  Secretary  of  State. 
HOSPITAL, 

Absence  from,  on  trial  or  for  health,  91.— Accounts  of,  to  be  sent  to 
Commissioners,  572  ;  audit  of,  316.— Alteration  of  or  addition  to 
notice  to  be  sent  to  Commissioners,  572.— Boarders,  305,  313 ; 
notice  of  admission  to  be  given,  509.— Books  to  be  kept  in  list  of, 
467,  547  ;  production  of,  to  Commissioners,  272.— Closing  of,  if 
regulations  not  complied  with,  318,  319.— Concealment  of  part 
of,  penalty  for,  271.— Contracts  for  reception  of  pauper  lunatics 
in,  with  visiting  committee,  existing,  may  be  renewed,  357 ;  with 
coimcil  of  borough,  502  ;  new  contract,  357.— Control  of  patients 
in,  complaints  as  to,  510. — Criminal  lunatics  need  not  be  received 
in,  801.— Dangerous  lunatic,  how  sent  to,  748.— Death  in,  notice 
and  statement  of,  to  be  sent,  562  ;  form  of  notice  and  statement, 
581.— Definition  of,  465,  468.— Detention  of  patients  in,  after 
order  for  closing,  319,  320.— Discharge  from,  after  recovery,  123  ; 
by  authority  liable  for  maintenance,  112  ;  by  Commissioners, 
114;  entry  of,  560;  notice  of,  to  whom  sent,  560;  form  of  notice, 
579  ;  private  patient,  110,  111.— Escape  from,  notice  to  be  given, 
560 ;  form  of  notice,  580  ;  penalty  for  permitting,  441.— lU- 
treatment  of  patient  in,  penalty  for,  438. — Infectious  cases,  pro- 
vision for,  339,  —  Inspection  of,  by  Commissioners,  prior  to 
registration,  308.— Manager  of,  see  Manager  of  Hospital. — 
Order  for  reception  in,  limatic  cruelly  treated,  28 ;  form  of  order, 
485  ;  pauper  lunatic,  29  ■;  form  of  order,  483  ;  private  patient, 
12  ;  form  of  order,  478  ;  wandering  lunatic,  31  ;  form  of  order, 
483. — Plans  to  accompany  application  for  registration,  571 ; 
building  not  shown  on,  not  to  be  used  for  Imiatics,  315.— Ee- 
capture  of  patient  escaped  from,  127  ;  notice  of,  560 ;  form  of 
notice,  580.— Eeception,  idiot  into,  815 ;  lunatics,  314 ;  notice  of, 
550 ;  form  of  notice,  578.— Eecovery  in,  notice  of,  123."^Eegis- 
tration  of,  308—314  ;  provisional,  312 ;  report  of  Commissioners 
of  reasons  against,  309  ;  under  Idiots  Acts,  815.— Eegulations  of, 
approval  of  Secretary  of  State  to,  312  ;  copy  to  be  sent  to  Com- 
missioners, 315  ;  penalty  for  default,  316.— Removal  from,  by 
Commissioners,  100  ;  pauper  lunatic,  102  ;  expenses  of,  payment 
of,  289  ;  private  patient,  99,  100 ;  of  patient  becoming  paiiper, 
508. — Residence  in,  not  to  be  reckoned  for  purposes  of  irremov- 
ability, 400 ;   medical  practitioner  under  Idiots  Act,  467. — 
Superintendent  of,  308. — Visitation  of,  by  Commissioners,  268  ; 
by  visiting  committee  of  asylum  where  reception  contract  exists, 
359  ;  under  Idiots  Act,  816. 
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HOUSE, 

Xjicensed,  see  Licensed  House. — Unlicensed,  detention  of  lunatics 
in,  penalty  for,  430  ;  visitation  of,  by  Gonamissioners,  274.  See 
also  Single  Patient. 

HOUSE  OF  LORDS, 
appeal  to,  149. 

HUSBAND, 

Liability  of,  to  maintain  lunatic  wife,  405 ;  is  a  person  having 
"  care  or  charge  "  of  his  wife,  438,  439. 


I. 

IDIOT, 

Death  of,  notice  to  be  given  to  Commissioners,  563.— Definition  of, 
818. — Discharge  of,  by  Commissioners,  815  ;  notice  of,  816.— 
Grant  for  maintenance  of,  817.— Reception  of,  certificate  for, 
814 ;  form  of  certificate,  819 ;  institution  in  which  may  be 
received,  815  ;  statement  as  to,  814 ;  form  of  statement,  819.— 
Removal  of,  from  India,  756.— Retention  of,  after  of  full  age, 
814.— Separate  asyliun  may  be  provided  for,  by  local  authority, 
327* 

ILLEGITIMATE, 

Child,  irremovability  of,  402. 

ILL-TREATED  LUNATIC, 

How  sent  to  institution  for  lunatics,  26—23, 

ILL-TREATMENT, 

Criminal  limatic  in  asylum,  765.  ^Lunatics,  penalty  for,  438  ; 
reduction  of,  if  first  oflence,  441. 

IMMEDIATE  JURISDICTION, 

Commissioners  in  Lunacy,  places  within,  list  of,  291,  490, 

IMPRISONMENT, 

Residence  not  broken  by,  400. 

IMPROVEMENTS, 

Permanent  on  estate  of  lunatic,  expenses  of,  how  charged,  172. 

INCAPACITY, 

Person  to  manage  affairs,  but  not  himself  entitled  to  payment  from 
public  department,  certificate  of  justice  or  minister  of  religion  as 
to,  453  ;  form  of  certificate,  486 ;  certificate  of  medical  prac- 
titi9ner  as  to,  453  ;  form  of  certificate,  487  ;  special  verdict  as  to, 
on  mqiusition,  138  ;  supersedeas  of  inquisition  as  to  commitment 
of  person,  144.— Proprietor  of  licensed  house,  transfer  of  license 
on,  297. 

INCOME, 

Lunatic,  fees  may  be  remitted  if  below  certain  amount.  217  See 
PEOPBRxy  OF  Lunatic.  t  loee 
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INCUMBENT, 

Parish,  not  entitled  to  fees  for  burial  in  burial  ground  of  asylum 
within  the  parish,  344. 

INCUMBEANCES, 

Discharge  of,  on  property  of  lunatic,  169. 

INDEMNITY, 

Bank  and  other  companies  and  societies,  452. 

INDIA, 

Definition  of,  778. — Kemoval  from,  of  criminal  lunatic,  752  ;  of 
idiot,  756. — Transmission  of  proceedings  in  lunacy  from,  756. 

INDICTABLE  OFFENCE, 

Apprehension  of  lunatic  intending  to  commit,  747. — Prisoner  found 
insane  on  trial  of,  768. 

INFANT, 

Lunatic  who  is  trustee  or  mortgagee,  212. 

INFECTIOUS  DISEASES, 

Hospital  for,  339,  368. — Sufferers  from,  may  be  excluded  from 
asylum,  367. 

INFORMATION, 

Detention  of  lunatic  in  institution,  how  obtained,  88. — Dismissal  of 
petition,  13. — Lunatic  cruelly  treated,  26. — Pauper  resident 
deemed  to  be  lunatic,  29  ;  wandering  lanatic,  31. 

INJURY, 

Patient,  entry  of,  in  Medical  Case  Book,  554. 

INQUEST, 

Death  of  lunatic,  124. 

INQUIRY, 

Alleged  lunatic,  by  Chancery  visitors,  254 ;  by  order  of  Lord 
Chancellor,  255. — Appointment  of  committees  of  estate  and 
person,  673.  —  Asylum,  by  Commissioners,  258.  —  Criminal 
lunatic  asylum,  by  Commissioners,  766. — Death  of  patient,  by 
coroner,  124. — Debts  of  lunatic,  674. — Hospital  and  licensed 
house,  by  Commissioners  and  visitors,  268. — Lunatics  so  found 
by  inquisition,  by  Chancery  visitors,  255. — Maintenance  of 
lunatic  by  Chancery  visitors,  694. — Property  of  lunatic,  by 
Commissioners,  87 ;  by  Masters  under  Orders  of  Lord 
Chancellor,  87,  674. — Settlement,  of  dangerous  lunatic,  748  ; 
pauper  lunatic,  289  ;  access  of  guardians  to,  for  purposes  of,  427. — 
Single  patient,  by  Commissioners,  67,  274. 

INQUISITION, 

Application  for,  132,  670. — Certificate  of  Masters  without  jury,  to 
have  the  efi'ect  of,  137. —  Costs  of,  152. — Definition  of,  465. — 
Evidence  upon,  natui-e  and  limitation  of,  138. — Inquiries  to  be 
made  after,  673. — Jury  may  be  dejnauded,  may  be  dispensed 
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with,  132  ;  necessary  where  lunatic  out  of  the  jurisdiction,  137  ; 
number  of,  137  ;  form  of  demand  foi',  711  ;  order  for,  133. — 
Lunatics  so  found  by,  see  Lunatics  so  found  by  Inquisition  ; 
by  Masters,  134. — New  trial  of  issue  tried  in  High  Court,  142  ; 
traverse  of,  140. — Notice  of,  to  be  given  to  alleged  lunatic,  132  ; 
not  necessary  where  Imiatic  out  of  the  jurisdiction,  137 ; 
rule  as  to  service  of,  672. — Order  for,  by  Judge  in  Lunacy,  131  ; 
on  Eeport  of  Commissioners  to  Lord  Chancellor,  139. — Presence 
of  alleged  lunatic  at,  134  ;  property  of  lunatic,  139. — Powers  of 
persons  executing,  138. — Special  finding  of  jury  on  trial  of,  as  to 
incapacity  to  manage  affairs,  but  not  himself,  138.— Supersedeas 
of,  140  ;  as  regards  commitment  of  person,  143. — Transmission 
of,  to  Ireland,  144. — Traverse  of,  140  ;  not  allowed  if  issue  tried 
in  High  Court,  143  ;  leave  for,  a  matter  of  right,  140  ;  security 
may  be  ordered  for,  141.— Trial  of,  by  issue  in  High  Court,  135  ; 
examination  of  lunatic  under,  136  ;  writ  of  summons  not  neces- 
sary, 136  ;  procedure  in,  513. 

INSANITY, 

Prisoner  on  trial,  special  verdict  as  to,  768. 

INSPECTION, 

Agreement  to  unite  in  providing  asylum  accommodation,  337. — 
Asylum,  by  Commissioners,  258. — Certificates  on  which  reception 
made  by  Commissioners,  269 ;  by  judicial  authority,  17. — 
Hospital,  by  Commissioners  and  visitors,  264 ;  before  registra- 
tion, 308. — House,  proposed  to  be  licensed  by  justices,  by  Com- 
missioners, 292. — License,  of  house  licensed  by  justices,  by  Com- 
missioners, 266. — Licensed  house,  by  Commissioners  and  visitors, 
264. — Eeports  of  Chancery  visitors,  257. — Unlicensed  house,  by 
Commissioners,  274. 

INSTITUTION, 

Idiots,  definition  of,  818.— Medical  Journal  to  kept  in,  817  ;  recep- 
tion of  idiot  into,  813,  81 4.— Residence  of  medical  practitioner  in, 
817.— Visitation  of,  817. — Lunatics,  definition  of,  465.  See 
Asylum  ;  Hospital  ;  Licensed  House. 

INSTRUMENTS, 

Mechanical  restraint,  production  of,  to  Commissioners,  589.— Rules 
of  Commissioners  as  to,  588. 

INSUFFICIENCY, 

Grounds  of  appeal  against  adjudication  of  settlement,  422.— 
Grounds  on  which  order  made,  422. 

INTERPRETATION, 

Terms.   See  Definition. 

INTERVIEW, 

Date  of  mentioned  in  petition,  8. 

INVENTORY, 

Of  lunatic's  effects  to  be  signed,  699. 
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IRELAND, 

Property  in,  of  lilnatio  so  found  by  inquisition  iti  England,  taay  be 
dealt  with  without  inquisition,  194  ;  percentage,  how  levied, 
514.— Recapture  of  lunatic  escaped  to,  127— 131,— Removal  of 
criminal  lunatic  to,  who  has  become  pauper  lunatic,  791  ; 
expenses  of,  how  paid,  792  ;  how,  if  lunatic  unfit,  793.— Trans- 
mission of  inquisition  and  supersedeas  to  or  from,  144. 

IRREGULARITY, 

Certificates  or  Reception  Order,  53— 57.— Proceedings,  validity  of 
order  not  affected  by,  in  certain  cases,  33,  34. 

IRREMOVABILITY, 

Absence  on  trial  does  not  affect,  92.— Child,  401. — Expenses  of 
maintenance  in  case  of,  399.  —  Orphan,  402.— Removal  of 
lunatic  does  not  destroy,  402.  —Time  of  confinement  as  lunatic, 
or  in  prison,  not  reckoned  in  respect  of,  400  ;  of  receiving  relief 
to  be  deducted,  402  ;  of  service  as  soldier  or  saUor,  400.— Widow, 
401.— Wife,  401  ;  how,  if  deserted  by  husband,  402  ;  living 
apart,  401. 

ISSUE, 

Inquisition,  may  be  directed  by  Judge  in  Lunacy,  135.— Examina- 
tion of  lunatic  on  trial  of,  136.— New  trial  of,  142.— Verdict  on, 
to  have  effect  of  inquisition,  136.— In  tail,  leases  by  committee 
of  estate  to  bind,  183. 

J. 

JOINT  COMMITTEE, 

County  councU  and  quarter  Sessions,  sanction  of,  to  payment  of 
sums  ordered  to  be  paid  by  justice  to  visitors  and  their  clerks, 
303.  ' 

JOINT  LICENSEES, 

Renewal  of  license  on  dissolution  of  partnership,  289. — Residence 
by  one  proprietor  required,  293.— Survivor  of,  to  hold  license. 
293. 

JOINT  STOCK  COMPANY, 

Managing  committee  of  hospital  and  visiting  committee  of  asvlum 
may  be  interested  in  contracts  with,  as  shareholders,  242,  318. 

JOURNAL, 

Medical.   See  Medical  Journal. 

JUDGE  IN  LUNACY, 

Appointment  of  new  trustees  by,  192,  211  ;  person  to  convey  land 
or  release  contingent  right,  204  ;  to  transfer  stock,  159. — Corres- 
pondence of  lunatics  with,  75. — Costs  of  inquisition  in  discretion 
of,  152. — Declarations  by,  as  to  vesting  of  stock,  or  chose  in 
action,  198. — Examination  of  alleged  lunatic  by,  133  ;  extension 
of  time  for  trial  of  traverse  granted  by,  141. — Inquisition  directed 
by,  131. — Issue  in  High  Court  directed  by,  135.— Jury  ordered 
by,  135.— Jurisdiction,  146  ;  may  be  exercised  by  Masters,  613  ; 
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to  extend  to  any  property  in  British  possession,  154.— Manage- 
ment of  property  of  lunatic  by  direction  of,  169.— Masters  may 
exercise  j  Luisdiction  of,  162.— New  trial  of  issue,  of  traverse 
ordered  by,  142.— Notice  of,  to  lunatic,  of  report  of  Commis- 
sioners, as  to  protection  and  application  of  property,  139. — Order 
of,  custody  of  estate  and  person,  149  ;  may  be  made  when 
traverse  or  new  trial  pending,  151  ;  how,  where  lunatic  capable 
of  managing  himself,  but  not  affairs,  144,  151  ;  dissolution  of 
partnership,  174  ;  inspection  of  reports.  Chancery  visitors,  258  ; 
improvements  to  be  a  charge  on  estate,  172  ;  property  where 
lunatic  trustee,  192  ;  releasing  hereditaments  from  contingent 
right,  203 ;  temporary  maintenance  of  lunatic,  193  ;  vesting  of 
land  where  lunatic  cestui  que  trust  or  mortgagee,  202  ;  vestino-  of 
stock  standing  in  name  of  lunatic,  200  ;  where  lunatic  entitleclas 
trustee  or  mortgagee,  206  ;  visitation  by  Chancery  visitors,  254.— 
Percentage  may  be  remitted  by,  in  certain  cases,  217.— Security 
for  trial  of  traverse  of  incjuisition,  Ul.— Supersedeas  of  inquisi- 
tion by,  143  ;  may  be  as  regards  person  only,  144. 

JUDGE  OF  COUNTY  COUETS, 
See  County  Court  Judge. 

JUDICIAL  AUTHOEITY, 

Appointment  of  justices  as,  20,  21  ;  may  include  aU  justices, 
512  ;  under  Act  of  1889,  512  ;  record  to  be  kept  of,  22.-^Bound 
to  secrecy  as  to  matters  disclosed  in  petition,  13.— Consideration 
of  petition  by,  10 ;  notice  to  be  sent  to  petitioner,  10.— County 
Court  Judge  as,  exercise  of  jurisdiction  by,  not  to  interfere  with 
ordinary  duties,  19  ;  Eules  of  Lord  Chancellor  as  to,  585  •  form 
of  certificate  under  rules,  585;  same  powers  of  summonmc^ 
witnesses,  &c.,  as  under  ordinary  jurisdiction,  19.— Definition  oF 
18.— Dismissal  of  petition  by,  13  ;  reason  for,  to  whom  to  be 
sent,  13,  14.— Disqualification  of,  to  make  reception  order  5  — 
Jurisdiction  of,  5,  11.- Justice  as,  information  to,  of  lunatic 
cruelly  treated,  or  not  under  proper  care,  26,  27  ;  procedure  bv 
m  such  case,  27.— List  of,  to  be  obtained  by  guardians  614  — 
Magistrate  as,  exercise  of  jurisdiction  not  to  interfere  with 
ordinary  duties,  19 ;  Eules  of  Secretary  of  State  for  that 
piu-pose,  586  ;  form  of  certificate  under  rules,  587  ;  same  powers 
oi,  in  summoning  witnesses,  &c.,  as  in  ordinary  jurisdiction  19  — 
Oath  administerecl  by  19.-0rder  of,  for  reception  of  lunatics 
cruelly  treated,  28  ;  form  of  order,  485  ;  private  patient,  12  • 

ifnfl'fi'  ^"^^le  by  special  justice 

511.-Eeport  of,  after  ^asltatlon  of  lunatic,  16.-Eight  of  lunatic 
to  see  15  ;  summons  of  witnesses  by  19.-Transfer  of  petition 
by,  11,  511  -Visitation  by,  of  alleged  lunatic,  10  ;  patient,  after 

rCCGjOl/lOTlj  iO, 

JURISDICTION  IN  LUNACY, 

History  and  origin  146-149.-Cl.ancery  Division  over  propertv 

147,  I50.-County  Court  Judge,  18,  196,  412.-immediate  of 
Commissioners,  list  of  places  within,  490.-Ju8tice8  may  make 
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orders  beyond,  in  certain  cases,  386,  390,  397.— Lord  Chancellor, 
as  to  property  of  lunatics,  148.— Lords  Justices,  148. —Lunatic 
out  of,  inquisition  must  be  before  a  jury,  137  ;  notice  of,  need  not 
be  given,  137.— Magistrate  as  judicial  authority,  18.— Palatine 
Court  of  Durham,  165,  411.— Palatine  Court  of  Lancaster,  165, 
411. 

JURY, 

Bill  not  to  be  ignored  by,  on  account  of  prisoner's  insanity,  768. — 
Certificate  of  Masters  that  inquisition  should  be  before,  135. — 
Coroner's,  when  to  be  summoned,  124.— Demand  of,  by  alleged 
lunatic,  132  ;  withdrawal  of  demand,  133  ;  how  demand  to  be 
made,  673  ;  form  of  demand,  711. — Necessary,  where  lunatic  out 
of  jurisdiction,  137. — Number  of,  on  inquisition,  137. — Order  for, 
by  Judge  in  Lunacy,  133. — Special  finding  of,  on  inquisition,  138. 
— Special  verdict  of,  on  trial,  768. 

JUSTICE, 

Definition  of,  466. 

JUSTICE  OF  THE  PEACE, 

Adjudication  of  chargeability  to  local  authority  by,  391,  392  ;  of 
settlement  by,  388. — Appeal  against  orders  by,  444 ;  refusal  of 
order,  416 ;  orders  of  adjudication  of  settlement,  416,  427. — 
Appointment  of,  as  judicial  authorities,  20. — Chairman  of  board 
of  guardians  may  have  powers  of,  by  order  of  Lord  Chancellor, 
512. — Clerk  to  visitors  of  licensed  houses,  salary  to  be  fixed  by, 
252. — Consent  of,  to  boarders  in  licensed  houses,  305  ;  form  of 
consent,  485. — Disqualification  of,  as  licensing  justices,  292. — 
Examination  by,  of  criminal  lunatic  before  discharge  or  expira- 
tion of  sentence,  787. — Inquiry  by,  as  to  settlement  of  dangerous 
lunatic,  748  ;  pauper  lunatic,  388. — Jurisdiction  of,  as  to  resident 
pauper  and  wandering  lunatics,  32  ;  as  licensing  justices,  291  ; 
orders  made  beyond,  in  certain  cases,  386,  390,  397  ;  not  affected 
by  previous  irregularity,  33. — Licenses  by,  291  ;  copy  to  be  sent 
to  Commissioners,  294. — Meeting  of,  for  licensing  purjjoses,  291. 
— Notice  to,  of  discharge  or  expiration  of  sentence  of  criminal 
lunatic,  787. — Order  of,  application  of  property  of  lunatic  to  pay- 
ment of  expenses  summarily,  408  ;  to  bring  up  pauper  lunatic, 
29 ;  wandering  lunatic,   31  ;   detention  of  criminal  lunatic 
becoming  pauper  lunatic,  787 ;  lunatic  in  workhouse,  45  ;  medical 
certificate  to,  attached  to  such  ordei',  497  ;  form  of  order,  482  ; 
maintenance  of  dangerous  lunatic,  748  ;  lunatic  removed  from 
private  family  or  charitable  establishment,  286  ;  pauj^er  lunatic 
after  adjudication  of  settlement,  389  ;  expenses  incurred  before, 
394  ;  by  guardians  to  whom  chargeable,  386  ;  may  be  made  out- 
side their  jurisdiction,  398  ;  payment  of  medical  practitioner  for 
examination,  381  ;  reception  of  pauper  lunatic,  32 ;  fonii  of 
order,  483  ;  wandering  lunatic,  29 ;  form  of  order,  483 ;  reim- 
bursement of  local  authority,  396  ;  remuneration  of  visitors  of 
licensed  houses  and  their  clerk,  250, 302  ;  sanction  necessary  to,  of 
joint  committee  of  county  council  and  quarter  sessions,  303  ; 
temporary  removal  of  lunatic  to  workhouse,  40. — Pauper  lunatic 
not  in  institution  to  be  reported,  30. — Recommendation  of,  as  to 
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revocation  of  license,  299. — Renewal  of  license  by,  287. — Re- 
moval of  criminal  lunatic,  restrictions  on,  793. — Report  by,  of 
criminal  lunatic  chargeable  to  union  in  Scotland  or  Ireland,  791. 
— Report  to,  fitness  of  house  projiosed  to  be  licensed,  293. — 
Transfer  of  license  by,  297 ;  copy  to  be  sent  to  Commissioners, 
298. — Visitors  of  licensed  houses,  salary  to  be  fixed  by,  250, 
302 ;  visiting  committee  of  prison  in  certain  cases,  783. — 
Visitors  of  licensed  houses  appointed  by,  247.  See  also  Quarter 
Sessions. 


K. 

KIN,  NEXT  OF, 

Allowance  to,  where  lunacy  temporary,  189. — Definition  of,  469. — 
Infant,  appointment  of  guardian  of,  677. — Inquiry  as  to,  673  ; 
not  necessary  if  fees  exempted,  675. — Interest  in  property  of 
lunatic  not  to  be  altered,  184.— Maintenance  of,  172  ;  pending 
.appointment  of  committee,  193. 

KING, 

Custody  of  lands  of  idiots  to  be  in,  147. 


L.. 

LANCASHIRE, 

Act  for  provision  of  asylums  in,  516 — 546. — Accounts  of  Asylum 
Board,  535  ;  return  of,  to  Local  Government  Board,  535 ;  penalty 
for  default,  536. — Amounts  contributed  by  county  and  county 
borouglis,  532  ;  arbitration  as  to,  533  ;  balance  of  "such  amount, 
how  raised,  533  ;  payment  of  such  sums,  533,  534. — Annual 
election  by  county  boroughs  to  board,  523.— Auditors  of  board, 
remuneration  of,  546. — Board  to  provide  asylum,  523  ;  appoint- 
ment of  ofiicers  by,  528  ;  asylum  to  be  provided  by,  530  ;  defini- 
tion of  asylum,  531 ;  borrowing  powers  of,  537 ;  disqualification  of 
members  of,  525  ;  number  of,  539,  540,  544 ;  resignation  of 
member  of,  525 ;  return  of  members  of,  524  ;  term  of  office  of 
board,  524  ;  vacancy  in,  525.— Building  fund  in,  532. — Chairman 
of  board,  526.— Clerk  of  board,  duties  of,  as  to  accounts,  535  ;  as 
to  sinking  fund,  538.— Debts  and  liabilities  already  existing, 
539  ;  recovery  of,  530.— Expenses,  532.— Meetings  of  board,  544, 
545  ;  financial  statement,  form  of,  657.— Ofiicers  of  board,  528; 
salary  of,  528.— Precept  of  board,  533  ;  enforcement  of,  534 ; 
form  of,  545.— Rateable  value,  how  fixed,  539.— Sinking  fund, 
538.— Stockport,  provision  as  to,  540,  543.— Withdrawal  of 
county  borough,  540,  541  ;  adjustment  of  liabilities  under,  542. 

LANCASTER  PALATINE  COURT, 
Jurisdiction  of,  165,  410. 

LAND, 

Acquired  under  Act,  conveyance  of,  350.— Definition  of,  466.  

Lease  of,  for  asylum,  347.— Purchase  of,  for  asylum,  assessment 
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of,  348  ;  burial  ground  of  asylum,  343  ;  contract  for,  338  ;  can- 
cellation of  contract  for,  356  ;  not  suitable,  may  be  retained,  350 ; 
re-sale,  323. 

LEASE, 

Definition  of,  466  ;  buildings  and  land  to  visiting  committee,  347, 
348.— Property  of  lunatic,  179—181,  183  ;  allowance  of,  to  be 
authenticated  by  seal  of  Master's  office,  717  ;  fines  on  renewal  or 
grant  of,  185. 

LETTERS  OF  LUNATIC, 

Not  forwarded  need  not  be  laid  before  Commissioners  or  ^dsitors, 
594.   See  Correspondence 

LEAVE  OF  ABSENCE, 
See  Absence. 

LEGATEES  OF  LUNATIC, 

Interest  in  property  of,  not  to  be  altered,  184. 

LEGISLATURE, 

Pritish  possession,  5.— Definition  of,  778.— Power  of,  776. 

LIABILITY, 

Medical  practitioner  signing  certificate,  446,  447.— Relations  to 
maintain  lunatic,  saving  for,  405. 

LICENSE, 

Application  for,  568  ;  notice  of,  to  whom  to  be  given,  568  ;  untrue 
statement  on,  a  misdemeanor,  294.— Commissioners,  wLen  to 
grant,  291. — Duration  of,  296.— Expiration  of,  detention  of 
patients  after,  301  ;  powers  of  Commissioners  and  visitors  to  con- 
tinue after,  301.—  Fees  for,  295  ;  reduction  of,  in  certain  cases, 
296 ;  on  transfer,  296.— Form  of,  for  house  not  pre-Nnously 
licensed  by  Commissioners,  487  ;  by  justices,  487  ;  for  house 
previously  licensed,  488.— Grant  of,  291  ;  by  Commissioners 
within  immediate  jurisdiction,  places  within,  490  ;  to  be  sealed, 
222  ;  by  justices,  copy  to  be  sent  to  Commissioners,  294.— 
Infringement  of,  penalty  for,  295.— Informality  of,  entry  as  to, 
by  Commissioners,  266.— Inspection  of,  266. —Production  of,  to 
Commissioners  and  Adsitors,  272.— Renewal  of,  287  ;  copies  of 
entries  by  Commissioners  to  be  laid  before  justices,  569  ;  state- 
ment to  be  sent  as  to  number  of  patients,  &c.,  569  ;  prohibition 
of,  299. — Residence  of  licensee  necessary  under,  293. — Recommen- 
dation of  Commissioners  or  justices  as  to  revocation  of  license, 

299  ;  notice  of,  to  be  given  to  manager,  300.— Revocation  of,  299 ; 
copy  to  be  sent  to  manager,  300 ;  published  in  London  Gazette, 

300  ;  powers  of  Commissioners  and  visitors  to  continue  after,  301. 
—Stamp  on,  295.— Transfer  of,  288;  fee  for,  295  ;  in  case  of  death 
of  licensee,  297. 

LICENSE, 

Of  chaplain  of  asylum,  369,  37a. 
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LICENSED  HOUSE, 

Absence  from,  92  ;  allowance  to  pauper  patieut  diu-iug,  92. — 
Addition  to,  or  alteration  of,  consent  necessary  to,  294  ;  notice  of, 
to  whom  to  be  sent,  570  ;  plans  of,  to  accompany,  570. — Boarders 
in,  305,  313  ;  consent  necessary  to,  305  ;  form  of  consent,  485. — 
Books  to  be  kept  in  list  of,  268,  547  ;  production  of,  to  Commis- 
sioners and  visitors,  272. — Change  of  house,  289. — Concealment 
of  patient  or  part  of  house  from  Commissioners  or  visitors,  271. — 
Contract  for  reception  of  pauper  lunatics  into,  356  ;  approval  of 
Secretary  of  State  to,  358;  determination  of,  358. — Dangerous 
lunatic,  how  sent  to,  748. — Death  in,  entry  as  to,  563  ;  notice  of, 
to  whom  to  be  sent,  563  ;  how,  if  pauper  patient,  563  ;  form  of 
notice,  581  ;  statement  to  be  prepared  as  to,  561  ;  to  whom  sent, 
562. — Destruction  of,  by  fire  or  tempest,  298. — Detention  of 
patient  after  notice  of  order  of  discharge,  118. — Discharge  from, 
by  Commissioner,  61,  72,  114  ;  by  other  persons,  110,  112  ;  entry 
to  be  made  of,  560;  notice  of,  560  ;  form  of  notice,  579. — Diraie 
service  in,  269. — Escape  from,  127  ;  notice  to  be  given  of,  560  ; 
form  of  notice,  580;  penalty  for  permitting,  441. — Expenses  of 
pauper  lunatic  in,  356  ;  of  irremovable  pauper,  399. — Expiration 
of  license  of,  detention  of  patients  after,  301. — Ill-treatment  of 
patients  in,  penalty  for,  438. — Information  as  to  patients  confined 
in,  how  obtained,  88. — Inquiries  as  to,  by  Commis.sioners  and 
visitors,  267,  274. — Inspection  of,  by  Commissioners  before  grant 
of  license  by  justices,  292  ;  at  visitation  of  Commissioners  and 
visitors,  267,  274  ;  special,  by  order  of  Lord  Chancellor  or  Secre- 
tary of  State,  282. — License  for,  see  License. — Lunatic  so  found 
by  inquisition,  how  received  into,  26. — Management  of,  303. — 
Manager  of,  see  Manager  of  Licensed  House. — Plans  of,  to  be 
sent  with  application  for  license,  569  ;  copy  to  be  hung  up  in  a 
house,  304  ;  scale  on  which  to  be  drawn,  569.— Powers  as  to,  of 
Commissioners  and  visitors  to  continue  after  expiration  or  revoca- 
tion of  license,  301. — Private  patient,  order  for  reception  of,  12  ; 
form  of  order,  478. — Proprietor  of,  to  reside  in,  293. — Recapture 
of  patient  escaped  from,  127—131  ;  notice  of,  to  be  given,  560 ; 
form  of  notice,  580. — Reception  of  patient  into,  notice  to  be  given 
of,  550  ;  form  of  notice,  578. — Recovery  of  patient  in,  123.— 
Regulations  for,  303.— Removal  from,  jmuper  lunatic,  does  not 
abrogate  order  for  payment  of  expenses,  391  ;  private  patient  by 
person  having  authority  to  discharge,  110  ;  by  Commissioners, 
111  ;  of  patient  becoming  pauper,  508. — Residence  in,  medical 
practitioner,  304 ;  pauper  limatic  not  a  break  of  residence,  400  ; 
proprietor,  293.— Visitation  of  patients  in,  by  Commissioners, 
268 ;  medical  practitioner,  304.— Visiting  committee  of  asylum 
with  whom  reception  contract  exists,  359.— Visitors  of  licensed 
houses,  246  ;  pauper  patients  by  guardians,  276  ;  medical  prac- 
titioner appointed  by,  276  ;  special,  by  order  of  Lord  Chancellor 
or  Secretary  of  State,  282.— Visitors  of,  sec  Visitors  of  Licensed 
Houses. 

LICENSED  HOUSES  UNDER  IDIOTS  ACT, 

Definition  of,  819.— Discharge  of  idiot  from,  815.— Medical  Journal, 
817.— Reception  of  idiot  into,  certificate  for,  815  ;  form  of 
certificate,  819.— Registration  of,  815.— Residence  of  medical 
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LICENSED  HOUSES  UNDER  IDIOTS  ACT— continued. 

practitioner  in,  817. — Statement  to  accompany  reception,  814  ; 
form  of  statement,  819. — Visitation  of,  816. 

LICENSEE, 

Deatli  or  incapacity  of,  297. — Fees  to  he  paid  by,  295. — Infringe- 
ment of  license  by,  299. — Residence  in  house  necessary,  293. — 
Untrue  statement  of,  misdemeanor,  294. 

LIMITATION, 

Actions  by  persons  who  have  been  detained  as  lunatics,  449. — 
Claim  of  guardians  for  arrears  of  expenses  of  maintenance,  409. — 
Time  for  application  for  traverse  of  inquisition,  140. — Trial  of 
traverse,  141. 

LIST, 

Patients  in  licensed  house,  inspection  of,  by  visitors,  268.  —Pauper 
lunatics  in  asylum,  by  whom  to  be  made  and  sent,  564  ;  foim  of 
list,  581  ;  chargeable  to  union,  by  clerk  to  guardians,  567  ;  form 
of  list,  584  ;  not  in  institution,  by  whom  to  be  made  and  sent, 
566. — form  of  list,  582. — Places  within  immediate  jurisdiction 
of  Commissioners,  490. — Private  patients  in  asylum,  by  whom  to 
be  made  and  sent,  565  ;  form  of  list,  582. — Visitors  of  licensed 
houses,  to  be  sent  to  Commissioners  and  published  in  local  news- 
paper, 250  ;  penalty  for  default,  250. 

LOANS, 

Public  Works  Commissioners,  366. 

/■ 

LOCAL  AUTHORITY,  • 

Adjudication  of  chargeability  of  pauper  lunatic  to,  where  settle- 
ment cannot  be  ascertained,  391,  392. — Agreement  by,  to  unite 
in  providing  asylum  accommodation,  328. — Approval  of  Secretary 
of  State  to,  329  ;  joint  use  of  existing  asylum,  328. — Approval  of, 
to  contracts,  estimates,  and  plans  of  visiting  committee  of  asylum, 
340. — Asylum  for  pauper  lunatics  to  be  provided  and  maintained 
by,  320  ;  modes  in  which  may  carry  out  provision,  327  ;  powers 
as  to,  to  be  exercised  by  visiting  committee,  325. — Borrowing 
power  of,  363 — 366. — Clerk  to,  see  Clerk  to  Local  Authority. 
— Consent  of,  to  alteration  of,  or  addition  to,  of  asylum  for 
provision  of  private  patients,  341,  342  ;  provision  of  burial 
ground  for  asylum,  343.  —  Default  of,  in  providing  asylum 
accommodation,  333. — Definition  of,  326. — Division  of  propei'ty 
among,  on  dissolution  of  agreement  to  unite,  355. — Election  by, 
of  committee  to  provide  asylum  acconmiodation,  338  ;  before 
dissolution  of  agreement  to  unite,  354  ;  visiting  committee  of 
asylum,  236.— Expenses  of,  how  paid,  363. — Inquiry  bj',  as  to 
settlement  of  pauper  lunatic  adjudged  chargeable  to  them,  396. 
— List  of  pauper  and  private  patients  in  asylum  to  be  laid  before, 
564  ;  lunatics  chargeable  to  union,  566. — Other  than  county 
councils,  322. — Order  of,  addition  to  weekly  sum  for  expenses  of 
pauper  lunatics  in  asylums,  379. — Report  to,  visiting  committee 
as  to  condition  and  management  of  asylum,  263. — Secretary  of 
State  may  require  to  provide  asylum,  333. — Statement  by,  to 
Secretary  of  State,  in  case  of  difference  with  other  local  authority 


INDEX. 


869 


Local  AmRORlTY— continued. 

as  to  plans,  &c.,  for  asylum,  341. — Treasurer  of,  see  Treasurer 
OP  Local  Authority. — Visiting  committee  to  be  appointed 
by,  236. 

LOCAL  GOVERNMENT  BOARD, 

Abstract  of  accounts  of  asylum  to  be  sent  to,  374. — Annual  return 
of  lunatics  chargeable  to  union  to  be  sent  to,  567. — Arbitrator 
appointed  by,  500. — Circular  of,  612—627. — Consent  of,  bor- 
ro\ving  by  local  authority,  363  ;  reception  of  chronic  lunatics 
into  workhouse,  49. — Form  and  particulars  of  accounts  of  asylum 
to  be  dii-ected  by,  374. — General  order  of,  628,  630 ;  as  to 
Lancashire,  647. — Order  of,  accounts  of  asylum  prior  to  Act  not 
afl'ected  by  Act,  375  ;  accounts  of  clerk  of  the  jjeace,  302. — 
Report  to,  by  Commissioners  of  lunatics  in  workhouse,  280. 

LODGERS, 

Licensed  house,  see  Boarders. 

LONDON  GAZETTE, 

Revocation  of  license  to  be  published  in,  300. 

LORD  CHANCELLOR, 

Amalgamation  of  lunacy  departments  by  455. — Application  to, 
mode  of,  may  be  directed  by,  358. — Appointment  by.  Chancery 
visitors,  233  ;  Commissioners,  219  ;  justices  to  be  judicial 
authorities,  21  ;  Masters,  156  ;  temporary  substitute  for  Chancery 
visitor,  235  ;  for  Commissioner,  235. — Approval  of,  rules  and 
regulatious  of  Commissioners  in  Lunacy,  458. — Chairman  of 
board  of  guardians  may  be  invested  with  powers  of  justice  of  the 
peace  by,  512. — Correspondence  of  lunatics  with,  75. — Definition 
of,  21. — Discharge  by,  of  hinatic  in  private  family  or  charitable 
establishment,  285. — Fees  in  lunacy  fixed  by,  215. — Inquiry  as 
to  property  of  lunatic  may  be  ordered  by,  87. — Inquisition 
ordered  by,  131. — Jurisdiction  of,  as  to  custody  of  estates  of 
lunatics,  146  ;  Judge  in  Lunacy,  powers  of,  to  be  exercised  by, 
146. — Jury  on  inquisition,  number  of,  may  be  regulated  by,  137. 
— License  revoked  by,  or  renewal  prohibited,  299. — Removal  by, 
of  lunatic  in  private  family  or  charitable  establishment,  285, 
286. — Report  to.  Board  of  Chancery  Visitors  and  Masters,  235  ; 
Chancery  Visitors,  256 ;  Commissioners,  231  ;  as  to  lunatic  in 
private  family  or  charitable  establishment,  285 ;  protection 
of  property  of  lunatic,  139 ;  view  to  inquisition,  70.  — 
Rules  may  be  made  by,  458  ;  rules  so  made,  666—718  ;  for 
reventing  interference  with  ordinary  duties  of  County  Coiut 
udge,   585.— Special  commission  may  be  issued  by,  159. — 

Special  visit  and  examination  of  lunatic  by  order  of,  282.  

Visitation  of  Licensed  houses  less  frequently  by  Commissioners  in 
certain  cases,  265  ;  special,  of  institution  for  lunatics,  282. 

LORD  CHANCELLOR  :  IRELAND. 

Transmission  of  record  of  inquisition  or  writ  of  supersedeas  bv.  to 
England,  145, 
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LORD  OF  MANOR, 

Appointment  by,  of  person  to  take  admittance  for  Itinatic,  186, 
187. 

LORDS  JUSTICES, 

Jurisdiction  of,  as  J udge  in  Lunacy,  148. 

LUNATIC, 

Act  of  bankruptcy  cannot  be  committed  by,  168. — Actions  by 
and  against,  167. — Alleged,  see  Alleged  Lunatic. — Asylum  for, 
see  Asylum. — Care  and  treatment  of,  69  ;  chronic,  may  be 
received  in  -workhouse,  49. — Comiuittee  of,  see  CojiinrTEE  of 
Estate  ;  Committee  op  Person. — Cruelly  treated,  liow  sent  to 
institution,  26,  27. — Circular  of  Local  Government  Board  as  to, 
613. — Dangerous,  see  Dangerous  Lunatic. — Death  of,  inquiry 
by  coroner,  124  ;  notice  of,  562  ;  form  of  notice,  581. — Debts  of, 
payment  of,  167. — Definition  of,  466. — Escape  of,  127 ;  notice 
of,  560  ;  form  of  notice,  580. — Estate  of,  see  Property  of 
Lunatic. — Examination  of,  who  may  apply  for,  86. — Hospital 
for,  see  Hospital. — Ill-treatment  of,  438. — institutions  to  which 
may  be  removed,  51. — Licensed  house  for,  see  Licensed  House. 
— Maintenance  of,  see  Maintenance.  —  Married  woman,  see 
Wife. — Mechanical  restraint  of,  73. — Neglected,  how  sent  to 
institution  for  lunatics,  26,  27. — Circular  of  Local  Government 
Board  as  to,  613. — Notice  to,  ap2)lication  for  inquisition,  132 ; 
report  of  Commissioners  as  to  ajDplication  of  jDroj^erty,  139. — 
Not  pauper,  see  Private  Patient,  Single  Patient. — Pauper, 
when  may  be  treated  as,  36  ;  see  Pauper  Lunatic. — Pension  of, 
453. — Property  of  ;  see  Property. — Recapture  of  escaped  lunatic, 
127  ;  notice  of,  to  whom  given,  560  ;  form  of  notice,  580. — 
Search  as  to,  in  confinement,  88. — Secretion  of,  441. — Single  ;  see 
Single  Patient. — Visitation  of,  see  Visitation. — Wandering  ; 
see  Wandering  Lunatic. 

LUNATIC  IN  CHARITABLE  ESTABLISHMENT  OR  PRI- 
VATE FAMILY. 

Discharge  of,  285. — Expenses  of  maintenance  of,  284. — Removal 
of,  by  Lord  Chancellor,  286. — Reports  as  to,  284. — Visitation 
of,  285. 

LUNATIC  IN  WOKKHOUSE, 

At  commencement  of  Act,  48.— Certificate  of  medical  practitioner 
as  to  detention  in,  43,  44. — Ceasing  to  be  a  proper  person  to  be 
detained,  47;  conditions  for  remaining  in,  43.  —  Detention 
by  order  of  justice  in,  45. — Removal  by  Commissioners,  101  ; 
guardians,  102. 

LUNATIC  SO  FOUND  BY  INQUISITION, 

Certificate  of  Masters  as  to  ability  to  manage  himself  but  not 
aflaii's,  137  ;  medical  attendant  as  to  continuing  of  unsound 
mind,  161  ;  form  of  certificate,  599. — Discharge  of,  not  by 
visitors  of  licensed  houses,  120. — Reception  of,  order  for,  26. — 
Recovery  of,  144. — Repoit  of  medical  attendant  as  to,  161  ; 
Chancery  Visitors,  256  ;  special,  hy  order  of  Lord  Chancellor, 
282.— Special  verdict  of  jury  as  to,  138. — Visitation  of  by 
Chancery  Visitors,  254  ;  see  also  Inquisition. 
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LUNATIC  NOT  SO  FOUND  BY  INQUISITION, 

Applications  as  to  property  of,  679  ;  form  of  notice  of  moh  appli- 
cation, 712. — Objection  by,  form  of,  712. 


M. 

MAGISTRATE, 

Definition  of,  466.— Judicial  authority,  18.~Exercise  of  jurisdic- 
tion not  to  interfere  with  ordinary  duties,  19. — Eules  of 
Secretary  of  State  for  such  purpose,  586  ;  certificate  of,  form, 
of,  under  such  rules,  586  ;  see  also  Justice  or  the  Peace. 

MAINTENANCE, 

Chancery  Visitors  to  inquire  into,  694. — Criminal  lunatic,  appli- 
cation of  property  to,  165,  789 ;  costs  of,  802  ;  who  has  become 
pauper  lunatic,  789.  —  Dangerous  .  lunatic,  748.  —  Family  of 
lunatic,  172  ;  where  lunacy  temporary,  193. — Lunatic,  by  com- 
mittee of  estate,  169  ;  by  County  Court  Judge,  196  ;  inquiry  as 
to,  673  ;  pending  appointment  of  committee,  193.  —  Pauper 
lunatic,  guardians  of  union  in  which  adjudged  to  be  settled, 
389  ;  to  which  chargeable,  385,  386  ;  local  authority,  if  settle- 
ment cannot  be  ascertained,  391,  392  ;  sent  by  borough  to 
asylum,  499,  500  ;  saving  liability  of  relations,  405. — Pending 
appointment  of  commitcee,  193.— Application  of  j)roperty  to, 
169,  408,  673  ;  temporary,  in  case  of  lunatics  not  so  found  hy 
inquisition,  681. 

MALE, 

Custody  of  female  lunatics  by,  forbidden,  90. 
MALADY, 

Person  suffering  from  contagious  or  infectious,  need  not  be  admitted 
to  asylum,  367. 

MANAGEMENT, 

Asylum,  inquiry  as  to,  258  ;  report  as  to,  261  ;  rules  for,  how  made, 
366. — Hospital,  regulations  for,  to  be  framed  by  managing  com- 
mittee, 312. — Property  of  lunatic,  169,  et  seg;.  ;  where  property 
small,  196  ;  in  Ireland  or  Scotland,  194. 

MANDAMUS, 

Decision  of  quarter  sessions  on  appeal  against  refusal  to  amend 
grounds  or  sufficiency  of  statement  of  grounds  in  adjudication  of 
settlement  not  reviewable  by,  424. 

MANAGER  :  ASYLUM, 

Duty  of,  if  asylum  full,  52. — Meeting  of  committee  may  be  sum- 
moned by,  through  clerk,  245. — Statement  of  condition  of 
pauper  lunatic  to  be  sent  to  guardians,  565. — Asylum  provided 
under  MetropoHtan  Poor  Act,  to  exercise  powers  of  guardians  of 
union,  473. 

MANAGER  :  HOSPITAL, 

Absence  of  patient  from,  permitted  by,  93 — Complaints  to  as  to 
control  of  patients,  510. — Copies  of  entries  in  books  to  be  sent  to 
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MANAGER  :  JiOSPlTAL-continued. 

Commissioners,  559  ;  as  to  doubtful  patient,  273  ;  penalty  for 
neglect,  274.— Detention  of  boarder  after  order  of  Commissioners 
509  ;  of  patient  by,  in  part  of  building  not  shown  on  plan! 

penalty  lor,  316  ;  after  closing  of  hospital,  penalty  for,  320  

Disobedience  by,  to  order  of  Coniniissioners  as  to  control'  of 
patient,  510.— Disqualification  of,  318.— Documents  to  be  sent 
by,  on  admission  of  palient,  550,  551.— Entry  by,  on  admission 
of  patient,  553  ;  death,  discharge,  or  removal,  560  ;  penalty  for 
neglect,  436.— Notices  by,  admission  of  boarder,  509  ;  penalty 
for  neglect,  509  ;  of  patient,  550,  551 ;  form  of  notice,  578  ;  as  to 
patient  becoming  pauper,  508  ;  death,  discharge,  removal,  escape, 
or  recapture,  560  ;  forms  of  notices,  579—581  ;  penalty  for  neglect 
to  send,  936.— Notice  to,  by  Commissioners  as  to  not  carryino- 
out  regulations,  320.— Patients  and  building  to  be  .sbown  by 
271.— Production  by,  of  books  and  documents,  272.— Regulations 
to  be  printed  and  bung  up  by,  315  ;  coijy  sent  to  Commissioners, 
315  ;  penalty  for  neglect,  315.— Residence  of,  in  hospital,  308.— 
bchedule  of  rate  of  payment  by  private  patients  to  be  kept  by, 
397. — Superannuation  allowance  of,  317. 

MANAGER  :  INSTITUTION  FOE  LUNATICS 

Correspondence  of  patients,  how  dealt  with,  75  penalty  for  default, 
78.-Definition  of,  467. -Detention  of  lunatics  by,  after  expii-a- 
tion_  of  reception  order,  penalty  for,  67,  68.— Disqualification  of, 
to  sign  certificate  for  reception  order,  58.— Documents  sent  by 
on  removal  of  patient,  108.— Ill-treatment  of  patients  by,  438  — 
Inlormation  to  be  given  by,  to  Commissioners,  560. -Notices  to 
be  given  by,  right  to  be  examined  by  judicial  authority,  15: 
penalty  for  neglect,  17;  that  lunatic  is  destitute,  383  •  as  to 
private  patient  becoming  pauper,  508. -Notices  to  be  posted  up 
J  ".egl^'^t'  79.— Obstruction  by,  of  admission  to 

patient,  84.— Permitting  escape,  441.— Secreting  patient,  441. 

MANAGER  :  LICENSED  HOUSE, 

Absence  of  patient  from  house  permitted  by,  93. -Copies  of  entries 
m  book,  to  whom  to  be  sent  by,  558  ;  as  to  doubtful  patient,  273 
—Detention  by,  of  boarder  after  expiration  of  notice  to  leave, 
608  ;  alter  order  of  Commissioners,  509  ;  patients,  after  expiration 
or  revocation  of  licence  301.-Dismissal  of  attendant  to  be  notified 
by,  559.-En^y  Ly,  admission  of  patient,  550  ;  death,  discharge, 
or  removal,  560  ;  penalty  for  omission,  433.-Medical  practitioner 
to  be,  304.— Notice  by,  admission  of  boarder,  509  ;  penalty  for 
neglect,  509  ;  of  patient,  550  ;  penalty  lor  neglect,  433  :  as  to 
private  patient  becoming  pauper,  508  ;  death,  discharge,  removal, 
escape,  or  recapture,  560  ;  forms  of  notices,  579, 581  ;  penalty  for 
omission,  433  ;  recovery  of  patient,  123.  -  Notice  to,  recom- 
mendation ol  revocation  or  prohibition  of  renewal  of  licence  300 
—Patients  and  building  to  be  shown  by,  to  Commissioners  and 
visitors,  271  ;  penalty  for  neglect,  271.— Production  by,  of  books 
and  documents  to  Commissioners  and  visitors,  272.— Reception  of 
boarders  by,  305. -Regulations  of  house  to  be  sent  by,  to  Com- 
missioirers  303.-Report  by,  after  reception  of  private  patient, 
69.— Residence  of,  in  house,  304.- Schedule  of  rate  of  payment 
by  private  patients  to  be  kept  by,  557. 
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MANAGING  COiAIMITTEE  OF  HOSPITAL, 

Consent  of,  to  absence  of  patient,  93.— Uisqualification  of,  to  apply 
for  reception  order  into  hospital,  58  ;  to  be  on  managing  com- 
mittee, 318  ;  to  sign  certificates  for  reception,  58. — Notice  to, 
regulations  not  carried  out,  318  ;  to  state  reasons  why,  318. — 
Regulations  to  be  framed  by,  312  ;  alteration  of,  499.— Statement 
of  reasons  why  regulations  not  carried  out  to  be  laid  before 
Secretary  of  State,  320. — Superannuation  allowances  granted  by, 
317. 

MARRIED  WOMAN, 

Lunatic,  acknowledgment  by,  462. — Maintenance  of,  by  husband, 
405. 

MASTER  :  WORKHOUSE, 

Book  to  be  kept  by,  for  observation  of  guardians,  91. — Detention  of 
lunatics  by,  see  Lunatics  in  Wokkhouse  ;  Woekhouse. — Recep- 
tion of  lunatic  by,  39. 

MASTERS, 

Definition  of,  467. 

MASTERS  IN  LUNACY, 

Abridgment  of  time  by,  668. — Affidavits  may  be  taken  by,  160. — 


prejudice  existing  rights,  456. — Appeal  from,  669. — Appointment 
of,  156. — Accounts  tendered  to,  under  temporary  order  for  main- 
tenance, 193.  —  Barrister  as,  156.  —  Board  of,  with  Chancery 
visitors,  234. — Certificate  of  capacity  of  lunatic  to  manage  himself, 
but  not  atiairs,  137  ;  completion  of  security  by  committee  of 
estate,  150  ;  inquiry  to  be  before  a  jury,  133,  135  ;  without  jury, 
to  have  effect  of  inquisition,  135  ;  medical  practitioner,  as  to  con- 
tinuing insanity  to  be  sent  to,  161. —  Clerks  of,  151. — Costs  of 
jjroceedings  before,  152. — Declaration  of,  before  acting,  157  ; 
form  of  declaration,  475. — Duties  and  powers  of,  156. — Enlarge- 
ment of  time  by,  668. — Evidence  before,  how  taken,  134  ;  nature 
and  limit  of,  138. — Examination  of  alleged  lunatic  by,  134. — 
Ex-officio  visitors,  234. — Extension  of  time  for  sending  in  certi- 
ficate and  rej)ort  by  medical  attendant  may  be  granted  by,  162. — 
Forgery  of  signature  or  seal  of  office  of,  214. — General  commis- 
sion of  inquiry  by,  159. — Guardian  appointed  by,  676. — Inquiry 
by,  as  to  omission  to  send  report  and  certificate  after  reception  by 
medical  attendant,  161  ;  as  to  property  and  next-of-kin  of  lunatic, 
674 — 676. — Minutes  to  be  prepared  by,  671. — Judge  in  Lunacy, 
may  exercise  power  of  as  to  administration  and  management  of 
estate  of  lunatic,  162,  513. — Notice  by,  determination  of  order  of 
commitment,  162. — Oath  may  be  administered  by,  160. — Officers 
of  Supreme  Court,  158. — Officers  of,  157.— Order  of  attendance  of 
lunatic  for  examination,  513  ;  on  summons  after  acquisition,  674  ; 
reception  of  lunatic  so  found,  26. — Pen.sion  of,  158. — Power  of,  to 
be  joint  and  several,  166. — Procedure  to  be  directed  by  if  doubt  as 
to  mode,  666. — Salaries  of,  how  paid,  167. — Temporary  main- 
tenance of  lunatic  provided  for  by,  pending  appointment  of  com- 
mittee, 193.— Trial  of  issue  by,  513. — Will  of  lunatic  may  be 
kept  by,  678. — Witness  may  be  summoned  by,  160. 


lunacy  departments,  465  ;  not  to 
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MATRON  :  ASYLUM, 

Superannuation  of,  375  ;  how,  if  wife  of  pensioned  superintendent, 
376. 

MECHANICAL  RESTRAINT, 

Application  of,  73.— Circular  of  Local  Government  Boai-d  as  to 
623.— Definition  of,  75,  423  ;  common  law  definition  of,  74— 
Entries  as  to,  to  be  sent  to  Commissioners,  557.— Inquiry  as  to, 
by  Commissioners,  259.— Medical  certificate  for  application  of, 
74.— Penalty  for  misuse  of,  75.  —  Register  of,  547  ;  form  of 
register,  576. — Regulations  of  Commissioners  as  to,  594, 

MEDICINE, 

Charges  for,  386.— Entry  as  to,  in  Medical  Case  Book,  554. 

MEDICAL  ATTENDANT, 

Lunatic  so  found  by  inquisition,  certificate  as  to  patient  continuing 
of  unsound  mind,  161  ;  form  of  certificate,  599.— Report  as  to 
condition  of  patient,  161  ;  report  of  committee  of  person  as  to 
health  of  lunatic  to  be  countersigned,  by,  695. 

MEDICAL  ATTENDANT  :  SINGLE  PATIENT, 

Appointment  of,  602.— Attendance  of,  80,  603.— Certificate  of,  as  to 
unfitness  for  personal  interview,  608.— Dismissal  of,  81.  Dis- 
qualification of,  80.— Entries  by,  in  Medical  Journal,  555,  556, 
603. — Recommendation  of,  must  accompany  application  for 
absence  of  patient,  558. — Report  by,  patient  after  reception,  69, 
603.— Special,  81.                                                       y  > 

MEDICAL  CASE  BOOK, 

Copy  of  statement  of  death  to  be  entered  in,  563.— Entries  in,  to  be 
sent  to  Commissioners,  55  ;  how  often  to  be  made,  555.— Form  of, 
575  ;  kept  in  every  institution  for  lunatics,  547  ;  by  medical 
officer,  552. — Particulars  to  be  entered  in,  553,  554. 

MEDICAL  CERTIFICATE, 

Protection  of  person  signing,  446 ;  circular  of  Local  Government 
Board  as  to,  615.   See  Certificate  of  Medical  Practitioner. 

MEDICAL  JOURNAL, 

Institution  for  idiots,  817  ;  institution  for  lunatics,  copy  of  state- 
ment of  death  to  be  entered  in,  563. — Entries  in,  272,  553. — 
Form  ofj  575. — Kept  and  signed  by  medical  officer,  552. — Pro- 
duction of,  to  Commissioners,  272,  275. — Separate,  for  private 
and  pauper  patients,  548.— Signing  of,  by  Commissioners,  272, 
275. — Single  patient,  entries  in,  655  ;  form  of,  575. 

MEDICAL  OFFICER, 
Definition  of,  467. 

MEDICAL  OFFICER :  ASTLUM, 

Appointment  of,  369. — Not  to  be  clerk  or  treasurer,  369. — Residence 
of,  in  asylum,  369.— Salary  of,  how  fixed,  371.— Statement  of 
death  to  be  prepared  and  signed  by,  560,  562. — Superannuation 
allowance  to,  375. 
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MEDICAL  OFFICER  :  HOSPITAL, 
Appointment  of,  308. 

MEDICAL  OFFICER :  INSTITUTION  FOR  LUNATICS, 

Absence  of  leave  given  by,  95.— Certificate  of,  as  to  continuing 
insanity  of  patient,  66  ;  form  of  certificate,  599. — Disc[imlifica,tion 
from  signing  certificates,  58. — Entries  by,  admission  of  patient, 
553  ;  copies  to  be  sent  to  Commissioners,  555. — Death  of  patient, 
562.— Reasons  for  refusing  visit  of  medical  practitioner  appointed 
by  guardians,  277.— Report  of,  fitness  of  private  patient  for 
transfer,  558  ;  after  reception  of  private  patient,  69. 

MEDICAL  OFFICER  :  LICENSED  HOUSE, 
See  Managbk  of  Licensed  House. 

MEDICAL  OFFICER  :  UNION, 

Definition  of,  30. — Notice  by,  of  pauper  lunatic  who  ought  to  be 
sent  to  asylum,  29. — Remuneration  of,  for  visit  and  report  to 
pauper  lunatic  not  in  workhouse,  279. — Report  of,  as  to  boarded- 
out  lunatic,  279. — Return  by,  of  pauper  lunatics  not  in  institution, 
566  ;  form  of  return,  582  ;  how  if  no  pauper  lunatics  in  district, 
form  of  return,  583  ;  forms  to  be  furnished  by  guardians,  279. — 
Visitation  by,  of  pauper  lunatics  not  in  institution,  278,  280. 

MEDICAL  OFFICER  :  WORKHOUSE, 

Certificate  of,  for  detention  of  lunatic  in  workhouse,  49  ;  form  of 
certificate,  482. — Deputy  of,  not  ofiicer  of  workhouse,  46. — Notice 
by,  pauper  lunatic  in  workhouse  fit  for  asylum,  47. — Return  of 
pauper  lunatics  not  in  institution  to  be  made  up  by,  566  ;  form 
of  return,  582  ;  how,  if  no  such  lunatics,  form  of  return,  583. — 
Visitation  by,  of  workho\ase,  278. 

MEDICAL  PRACTITIONER, 

Certificate  of,  see  Certificate  of  Medical  Practitioner. — 
Commissioner  in  Lunacy  entitled  to  a  salary,  218. — Definition  of, 
468. — Disqualification  of,  attending  patients  in  certain  cases,  79  ; 
signing  certificates,  57. — Examination  by,  alleged  lunatic,  55  ; 
lunatic,  86  ;  cruelty  treated  lunatic,  28  ;  jd^^^P^^"  lunatic,  32  ;  in 
Avorkhouse,  43  ;  wandering  lunatic,  32  ;  prisoner,  528. — Fees  of, 
for  examination  by  order  of  justices,  how  paid,  381,  382. — Guar- 
dians may  appoint,  to  visit  pauper  lunatics  chargeable  to  them, 
278. — Manager  of  licensed  house  to  be,  304. — Protection  of,  in 
signing  certificate,  446. — Residence  of,  in  institution  for  idiots, 
817. — Superintendent  of  hospital  to  be,  308. — Visitation  by, 
pauper  lunatics  in  institution  chargeable  to  guardians,  278  ; 
of  single  patients,  80. — Visitor  of  licensed  house,  entitled  to 
remuneration,  250. — Wilful  mis-statement  of,  434. 

MEDICAL  STATEMENT, 

After  reception  of  patient,  550 ;  form  of  statement,  578. 

MEDICAL  SUPERINTENDENT, 

Asylum  under  Metropolitan  Poor  Act,  1887,  not  required  to  certify 
in  certain  cases,  496. 
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MEETINGS, 

Couimissionerf?,  228  ;  for  making  mles,  230.— Visiting  committee 
ot  asylum,  242—245  ;  to  consider  di.ssolution  of  agreement  to 
unite,  354  ;  grant  of  superannuation  allowance,  377.— Visitors  of 
licensed  houses,  253  ;  secrecy  of,  253. 

MEMBEE, 

House  of  Commons,  detained  as  lunatic,  examination  of,  809.— 
Report  as  to  sanity  of,  to  be  sent  to  Speaker,  809.— Two  members 
of  the  House  may  certify  as  to  detention  of,  808,  809.— Vacatin" 
of  seat  of,  809.— Visitation  of,  809.  ° 

MENTAL  DISOEDEE, 

Phenomena  of,  to  be  entered  iii  Medical  Case  Book,  554. 

MINE, 

Lease  of,  by  committee,  179.— Working  of,  by  committee,  179. 

MINISTEE  OF  EELIGION, 

Appointment  of,  to  attend  patients  of  same  religious  persuasion  in 
asylum,  369. —Certificate  of,  as  to  disability  of  person  entitled  to 
payments  from  public  department,  453  ;  form  of  certificate,  486. 
— Visitation  by,  of  criminal  lunatic,  763. 

MINUTES, 

Of  order  to  be  prepared  by  Masters  for  judge,  671. 

MISDEMEANOE, 

Abuse  of  female  lunatic,  441. — Acting  as  Commissioner,  secretary, 
or  clerk  to,  if  disqualified,  228  ;  visitor  of  licensed  house,  248. — 
Concealment  of  patient  or  part  of  house,  271. — Detention  of 
lunatic  after  expiration  of  licence,  301  ;  in  part  of  building  not 
shown  to  Commissioners,  316  ;  hospital  after  order  for  closing, 
319,  320  ;  reception  order  expired,  68  ;  not  in  accordance  with 
Act,  430. — Disobedience  to  order  of  Commissioner  as  to  control 
of  patients,  510. — Failure  to  give  notice,  admission,  death,  dis- 
charge, or  removal  of  patient,  433  ;  death,  to  coroner,  435  ;  right 
to  be  examined  by  judicial  authority,  17  ;  to  make  entries  pre- 
scribed, 433  ;  to  send  entry  as  to  doubtful  patient,  274  ;  to  state 
certain  facts  in  a  second  petition,  15.— False  answer  to  Com- 
missioners or  visitors,  271  ;  entries  in  books,  435  ;  statement  in 
medical  certificate,  434  ;  to  obtain  licence,  294 ;  in  petition, 
statement  of  particulars,  434. — Ill-treatment  of  patient,  438  ; 
criminal  lunatic,  765. — Obstruction  of  Commissioner,  Chancery, 
or  other  visitor,  437. — Prosecution  for,  347. — Pimishment  for,  1*5. 
— Eeception  of  lunatics,  contrary  to  Act,  430  ;  hospital,  conti"ary 
to  provisions  of  registration,  314. 

MIS-STATEMENT, 

Medical  or  other  certificate,  petition,  reception  order,  statement  of 
particulars,  penalty  for,  434. 

MISTAKE, 

Clerical  or  omissions  in  orders  or  documents  may  be  corrected,  684. 
— Order  of  adjudication  of  settlement,  amendment  of,  422. 


INDEX. 


877 


MONTH, 

Definition  of,  667. 

MORTGAGE, 

Definition  of,  468.— Estate  of  lunatic,  169.— Rates,  363. 

MOTHER, 

Discharge  of  private  patient  hj,  111. 

MURDER,  .  ^  ^ 

Special  verdict  on  indictment  of  lunatic  for,  768. 

MUTE, 

Prisoner,  proceeding  on  trial  of,  745. 


N. 

NEGLECTED  LUNATICS, 

How  sent  to  institution  for  lunatics,  27,  28. 


NEW  TRIAL,  .    .        .         ,   ^  , 

Traverse  of  inquisition,  142.— Verdict  upon  issue  m  High  Court, 
142.— Commitment  of  estate  pending,  151. 

NEXT-OF-KIN.   See  Kin. 


NIGHT, 

Visitation  of  Commissioners  and  visitors  by,  26G. 

NON-COMPLIANCE, 

Act  and  rules,  penalty  for,  where  no  special  penalty  imposed,  436. 

NONCONFORMIST, 

Patients  may  be  visited  by  own  ministers,  370,  763. 

NOTICE, 

Abandonment  of  adjudication  of  settlement,  425  ;  of  appeal,  425  ; 
filing  of,  426. — Addition  to  or  alteration  of  hospital,  572  ;  licensed 
house,  570.— Admission  of  Ijoarder,  509  ;  of  patient,  550  ;  form  of, 
578. — Appeal  against  adjudication  of  settlement  of  dangerous 
lunatic,  749;  pauper  lunatic,  420;  refusal  of  order,  416. — 
Application  for,  inquisition  to  lunatic,  132  ;  not  necessary  where 
lunatic  out  of  jurisdiction,  137  ;  licence,  568  ;  order  of  charge- 
ability  of  lunatic  to  local  authority,  392.— Application  of  property 
of  lunatic  not  so  found,  679  ;  form  of  notice,  712  ;  of  persons 
incapable  of  managing  affairs,  form  of,  713. — Appointnipnt  of 
visitors  of  licensed  house  and  their  clerk,  250. — Chancery  visitors 
by  Masters,  693.— Change  of  house  by  licensee,  298  ;  single 
patient,  96. — Committee  of  person  to  give,  718.— Consideration 
of  petition,  10.— Death  of  idiot,  816  ;  patient,  563  ;  fonn  of 
notice,  581. — Desire  for  personal  interview,  form  of,  480. — 
Destitution  of  lunatic,  383. — Discharge  of,  criminal  lunatic,  787  ; 
idiot,  816  ;  patient,  560  ;  form  of  notice,  579. — Dismissal  of 
attendant  in  institution,  559. — Escape,  560  ;  form  of  notice,  580, 
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NOTICE — continued. 

—Expiration  of,  order  of  commitment,  162  ;  sentence  of  criminal 
lunatic,  787.— Inquisition  to  alleged  lunatic,  132  ;  if  not  within 
jurisdiction,  137.— Intention  to  leave  licensed  house  by  boarder 
308.— Meetings  of,  Commissioners,  229,  231  ;  visiting  committee' 
244  ;  to  consider  dissolution  of  agreement  to  unite,  354 ;  to  grant 
superannuation  allowance,  377  ;  visitors  of  licensed  houses,  253. 
—Non-compliance  with  regulations  of  hospital,  320.— Pauper 
lunatic  who  ought  to  be  sent  to  asylum,  29.— Petition  for  inquisi- 
tion, form  of,  710.— Posted  up  in  institution  for  lunatics,  78  — 
Private  patient  becoming  pauper,  508.— Recapture  of  patient,  560- 
form  of  notice,  580.— Recovery  of  patient,  123.— Reception  of 
boarder  in  hospital,  or  licensed  house,  509  ;  of  idiot,  815  ;  lunatic, 
550 ;  form  of  notice,  578.— Removal  of  patient,  560  ;  form  of 
notice,  579.— Report  of  Commissioners  as  to  application  of  pro- 
perty of  lunatic,  139;  form  of  such  notice,  711.— Request  of 
Commissioners  for  copies  of  entries  in  Medical  Case  Book,  555.— 
Right  to  personal  interview,  form  of  notice,  480.— Second  visit  to 
patient  in  certain  cases,  119.— Separation  by  bjrough  from  asylum 
to  Avhich  it  contributes,  332. 

NOTICES, 

Posted  up  in  institution  for  lunatics,  78  ;  penalty  for  neglect  79  • 
omission  to  send  proper  notices,  436.  '  ' 

NUMBER, 

Beds  in  asylum  to  be  reserved,  367  ;  oflBcers  of  asylum,  367. 
NURSE, 

Dismissal  of,  to  be  reported  to  Commissioners,  559.— Escape  of 
patient  permitted  by,  441.— Ill-treatment  of  patient  by,  438. 


0. 

OATH, 

Administration  of,  by  Commissioners,  449,  450. —Masters,  160. — 
Visitors  of  licensed  houses,  449,  450  ;  atfirmation  instead  of,  160. 
— See  also  Declaration. 

OBJECTIONS, 

Depositions,  419. — Order  of  adjudication  of  settlement,  422. — 
Grounds  of  adjudication  of  settlement,  423.— Report  of  Masters 
as  to  appointment  of  committee,  150. 

OBSTRUCTION, 

Commissioners  and  others,  437. 

OCCUPATION, 

Patients  in  asylum,  inquiry  as  to,  by  Commissioners,  259 ;  licensed 
house,  269. 

OFFENCES, 

Proceedings  against  persons  committing,  442.— Reduction  of  penalty 
for,  if  fir,9t  oflence,  441. — Trial  of  lunatic  for,  768. 
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OFFICE, 

Commissioners,  228. 

OFFICE  COPY, 

Certificates  and  orders  to  be  evidence,  213,  222. 

OFFICERS, 

Asylum,  appointment  of,  367,  369. — Duties  and  salaries  of,  fixed 
by  visiting  committee,  367. — Service  of,  in  different  asylums  of 
same  local  authority  to  be  reckoned  for  superannuation  allowance, 
377. — Superannuation  allowance  to,  375,  377.  — Criminal  lunatic 
asylum,  appointment  of,  761. — Ill-treatment  of  patient  by,  377  ; 
recapture  by,  764  ;  idiot  asylum,  superannuation  of,  818. — Institu- 
tion for  lunatics,  escape  permitted  by,  penalty  for,  441. — Ill- 
treatment  of  patient  by,  438. — Masters,  157. 

OFFICIAL  SOLICITOR, 

Petition  may  be  presented  by,  715. — Costs  of,  716. 

OMISSION, 

Depositions,  419.— Order  of  adjudication  of  settlement,  423. 
ORDER, 

Authority  having  power  to  discharge,  110.— A.utliority  liable  for 
maintenance,  112. — Removal,  99. 

ORDER  :  COMMISSIONERS  IN  LUNACY, 

Admission  of  friends,  &c.,  to  patient,  82. — Closing  of  registered 
hospital,  319. — Control  of  patients  in  hospital,  510. — Discharge, 
114  ;  of  idiot,  815. — Proceedings  for  offences,  442. — Prosecution 
for  misdemeanor,  442. —  Reception  of  pauper  lunatic,  by  order  of 
Commissioners,  42. — Removal  of  boarder,  509  ;  of  lunatic,  100 ; 
from  private  family  or  charitable  establishment,  286  ;  from  work- 
bouse,  101  ;  appeal  against  such  order,  102, — Residence  of  medical 
practitioner  under  Idiots  Act,  467. — Sealing  of,  222. — Special 
visitation  of  lunatic,  281. 

ORDER  :  COMMITTEE  OF  PERSON  OF  LUNATIC, 
Reception  of  lunatic  so  found  by  inquisition,  26. 

ORDER :  COUNTY  COURT  JUDGE, 

Administration  of  property  of  lunatic,  196  ;  summarily,  412. 

ORDER:  COURT  OF  JUSTICE, 

Custody  of  criminal  lunatic  after  trial,  769. 

ORDER  :  CROWN, 

Custody  of  criminal  lunatic  on  arrival  in  England,  763,  764. 

ORDER :  GOVERNOR  OF  PRESIDENCY  IN  INDIA,  . 
Removal  of  criminal  lunatic,  753. 

ORDER  :  GUARDIANS  OF  UNION, 

Removal  of  pauper  fiom  workbouse,  103. 
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ORDER  :  JUDICIAL  AUTHORITY, 

Examination  of  lunatic  cruelly  treated  or  not  under  projier  care 
28.— Reception  of  cruelly  treated  lunatic,  29  ;  amendment  oi' 
order,  60 ;  form  of  order,  485 ;  private  patient  on  petition,  10  ; 
amendment  of  order,  60  ;  form  of  order,  478. 

ORDER :  JUDGE  IN  LUNACY, 

Costs  of  proceedings  on  inquisition,  152.— Custody  of  lunatic  so 
found  by  inquisition,  149.— Dissolution  of  partnership,  174.— 

Inquisition,  131  ;  notice  of  such  order,  rules  as  to,  672,  673!  

Inspection  of  reports  of  Chancery  visitors,  257.— Management  of 
property  of  lunatic,  169,  175,  et  seq.—^&w  trial  of  traverse,  143  • 
of  verdict  on  issue  tried  in  High  Court,  142.— Secimty  for  pro- 
ceeding to  trial  of  traverse,  I'il.—Sxipersedeas  of  inquisition,  143  • 
as  regards  person  only,  144.— Transfer  of  stock,  198.— Traverse 
of  inquisition,  141.—  Trial  of  inquisition  by  issue  in  High  Court 
135.— Vesting  of  lands  and  stock,  198—213  ;  costs  of  such  orders,' 

ORDER :  JUSTICE  OF  THE  PEACE, 

Adjudication  of  chargeability  to  local  authority  where  settlement 
cannot  be  ascertained,  391,  394.— Adjudication  of  settlement  of 
dangerous  lunatic,  748  ;  pauper  lunatic,  389.— Abandonment  of 
Older,  425.— Amendment  of,  423.— Appeal  against,  417  ;  payment 
of  expenses  included,  389.— Application  of  property  of  lunatic 
chargeable  to  union,  408.— Apprehension  of  wandering  lunatic 
31.— Bring  up  pauper  lunatic,  30;  wandering  lunatic,  31.— 
Detention  of  criminal  lunatic  after  discharge  or  expiration  of 
sentence,  534  ;  pauper  lunatic  in  workhouse,  40  ;  form  of  order 
482.— Payment  of  expenses,  385,  386  ;  examination  of  lunatic^ 
381,  382  ;  maintenance  of  dangerous  lunatic,  748  ;  appeal  a"ainst| 
749  ;  pauper  lunatic,  by  guardians  of  union  in  which  settled^ 
389 ;  to  which  chargeable,  385  ;  no  appeal  against  such  order,' 
387  ;  such  orders  can  be  made  outside  their  jurisdiction,  386  390  • 
or  if  lunatic  dead  or  discharged  or  removed,  390  ;  by  local  autho- 
rity where  settlement  cannot  be  ascertained,  391  ;  ii-removable 
lunatic,  399. — RemoA^al  of  patient  in  hospital  or  licensed  house 
becoming  pauper,  508.— Reception  of  dangerous  lunatic,  748  ; 
pauper  or  wandering  lunatic,  32  ;  form  of  order,  483  ;  not  affected 
by  previous  irregularity,  33  ;  suspension  of,  37.— Reimbursement 
of  guardians,  389  ;  local  authority,  if  settlement  afterwards  ascer- 
tained, 396. — Refusal  of,  appeal  against,  416. 

ORDER  :  LOCAL  AUTHORITY, 

Addition  to  weekly  sum  for  expenses  of  pauper  lunatics  in  asvlum 


ORDER: TREASURY. 

Fixing  and  payment  of  fees  and  percentages,  719,  720.— Stamps,  216. 

ORDER  :  LOCAL  GOVERNMENT  BOARD, 
Accounts  of  asylum  prior  to  Act,  374,  375. 

ORDER  :  LORD  CHANCELLOR, 

Costs  of  amalgamation,  457  ;  number  of  jury  on  inquisition,  137. 
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ORDER  IN  LUNACY, 

Office  copy  to  be  evidence,  213,  222. 

ORDER  :  MASTER, 

Attendance  of  lunatic  to  be  examined,  513 ;  on  inquiry  after 
inquisition,  674. 

ORDER:  SUPREME  COURT  OF  PRESIDENCY  IN  INDIA, 
Removal  of  idiot  or  li;natic,  756. 

ORDER  :  VISITING  COMMITTEE  OF  ASYLUM, 

Discliarge,  118. — Grant  of  .superannuation  allowance  to  officers 
of  asylum,  375  ;  discharge,  118.— Payment  of  expenses  of  repairs, 
&c.,  to  asylum,  353. — Removal,  104. 

ORDER :  VISITORS  OF  LICENSED  HOUSES, 

Admission  of  friends,  &c.,  to  patient,  82. — Discharge  of  patient,  118. 
— Removal  of  patient,  104. — Search  as  to  patient,  89. 

ORIGIN, 

Jurisdiction  in  Lunacy,  146. 

OVERSEERS  OF  PARISH, 

Appeal  of,  against  order  for  maintenance  of  dangerous  lunatic,  500. 
— Apprehension  of  wandering  lunatics  by,  26. — Notice  by,  of 
cruelly  treated  lunatic,  27  ;  of  pauper  lunatic  who  ought  to  be 
sent  to  institution  for  lunatics,  30. — Removal  of  lunatic  to  work- 
house by,  38. — May  appoint  substitute  to  perform,  494. 

P. 

PALATINE  COURT, 

Jurisdiction  of,  165,  410. 

PAPER, 

Size  of,  to  be  used  for  documents,  599  ;  for  copies,  707. 
PARENT, 

Idiot,  statement  by,  as  to  fitness  of  idiot  for  reception  into  institu- 
tion, 813,  814. 

PARLIAMENT, 

Abstract  of  accounts  of  asylum  to  be  laid  before,  374. — Expenses 
provided  by,  of  Chancery  visitors,  233 ;  Commissioners,  226  ; 
Masters,  157. — Reports  to  be  laid  before,  of  Chancery  visitors, 
256  ;  Commissioners,  232,  766,  767. — Rules  of  Commissioners  to 
be  laid  before,  459  ;  criminal  asylum,  762. — Vacating  of  seats  in, 
by  reason  of  lunacy,  808 — 810. 

PARTNER, 

Lunatic,  174. 

PARTICULARS, 

Statement  of,  in  petition,  9. 
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PARTITION, 

Property  of  lunatic,  177,  178. 

PARTNERSHIP, 

Dissolution  of,  on  lunacy,  174. 

PATIENTS.   See  Lunatic,  Private  Patient,  Single  Patient. 

PATIENTS'  BOOK, 

Hospital  or  licensed  house,  copy  of  entries  in,  to  be  sent  to  Com- 
missioners and  visitors,  559  ;  as  to  doubtful  patient,  273  ;  penalty 
for  omission  to  send,  274. 

PATHOLOGICAL  LABORATORY, 
Provision  of,  339. 

PATRONAGE, 

Ecclesiastical,  belonging  to  lunatic,  182. 

PAUPER, 

Definition  of,  469. 

PAUPER  LUNATIC, 

Adjudication  of  chargeability  of,  to  local  authority,  391 — 394 ; 
settlement  of,  389  ;  how,  if  lunatic  adjudged  chargeable  to  local 
authority,  396. — Asylums  to  be  provided  for,  320. — Criminal 
lunatic  becoming,  786,  787. — Examination  of,  before  justice,  32  ; 
place  of  examination,  34. — Institutions  in  which  may  be  received, 
51. — Irremovable,  expenses  of,  how  defrayed,  399. — List  to  be 
made  of,  by  medical  oiBcer  of  union,  566 ;  form  of  list,  582. — 
Notice  to  be  given  of,  who  ought  to  be  sent  to  asylum,  29. — 
Order  for  reception  of,  into  institution,  32  ;  form  of  order,  483. 
— Property  of,  application  of,  408 — 415. — Visitation  of,  278. 

PAUPER  LUNATIC  ASYLUM, 

Absence  of,  on  trial,  91  ;  allowance  during  absence,  92. — Access  to, 
for  purposes  of  inquiry  as  to  settlement,  427. — Boarding-out  of, 
97  ;  to  remain  on  books  of  asylum,  98  ;  removal  of,  to  asylum, 
101. — Burial  of,  343 — 345  ;  expenses  of,  how  paid,  406.— Certifi- 
cate for  reception  of,  32  ;  form  of  certificate,  480. — Contracts  for 
reception  of,  356. — Death  of,  notice  of,  561—563  ;  form  of  notice, 
414. — Detention  of,  under  order  aiithorisiug  reception  as  j^rivate 
patient,  64. — Diet  of,  368  ;  inquiry  as  to,  259. — Discharge  of,  by 


how  paid,  406  ;  not  recovered,  may  be  sent  to  workhouse,  48. — 
Expenses  of  maintenance  in,  weekly  sum  to  be  fixed  by  visiting 
committee,  378  ;  how,  if  insufficient,  379  ;  how,  if  not  of  county 
or  borough  owning  asylum,  379.  See  also  Expense,  Main- 
tenance.— Inquiries  as  to,  by  Commissioners,  259. — Lists  to  be 
made  of,  564 ;  form  of  list,  581  ;  if  chargeable  to  union,  567  ; 
form  of  list,  584. — Reception  order  of,  by  Commissioners,  42  ; 
justice,  32  ;  form  of  order,  483. — Removal  of,  by  Commissioners, 
100  ;  visiting  committee,  104  ;  expenses  of,  liow  paid,  406  ;  into 
county  asylum,  100. — Statement  as  to  condition  of,  to  be  sent  to 
guardians  of  union  to  which  chargeable,  566. — Visitation  of,  by 


committee,  118;  expenses  of^ 
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PAUPER  LUNATIC  ASYLUM— cowim«ed!. 

Commissioners,  259  ;  by  guardians  and  medical  officer  appointed 
by  tliem,  278  ;  by  visiting  committee,  261. — Weekly  charge  for, 
378,  379  ;  part  may  be  paid  by  county  or  borough  fund,  379. 

PAUPER  LUNATIC  :  HOSPITAL  OR  LICENSED  HOUSE, 

Contract  for  reception  into,  356,  357. — Death  of,  notice  to  be 
given,  561 — 563. — Diet  of,  89  ;  inquiry  as  to,  269.— Discharge 
of,  by  authority  liable  for  maintenance,  100 ;  expenses  of,  see 
Expenses  ;  Maintenance. — Recovery  of,  notice  to  be  sent,  123. 

PAUPER  LUNATIC  :  IN  WORKHOUSE, 

As  to  whom  certificates  signed  under  section  20  of  Lnnacy  Amend- 
ment Act,  1862,  48. — Detention  of,  45. — Removal  of,  by  Com- 
missioners, 101. — Visitation  of,  280. 

PAYMASTER-GENERAL, 

Definition  of,  469. — Information  to,  as  to  perfecting  security,  698. 
— Lunacy  Percentage  Account  to  be  kept  in  office  of,  704. 

PAYMENT, 

Copy  of  depositions  on  which  order  of  adjudication  of  settlement 
made,  419. 

PENAL  DISCIPLINE, 

Unfitness  of  prisoner  for,  through  imbecility,  798. 

PENALTIES, 

Recovery  of,  443  ;  application  of,  M'hen  recovered,  443. — Remission 
of,  436. 

PENALTY, 

Accounts  of  Lancashire  Asylum  Board,  omission  to  return,  536.  

Acting,  if  disqualified,  as  Gomuiissioner,  their  secretary,  or  clerk 
228 ;  visitor  of  licensed  house,  248.— Committing  misdemeanor^ 
18. — Concealment  of  patient  or  part  of  building,  271  ;  contraven- 
tion of  provisions  of  Lunacy  (Vacating  Seats)  Act,  1886,  810  ;  rules 
as  to  correspondence  of  patients,  78  ;  mechanical  restraint,  75.— 
Default  in  giving  notice  to  lunatic  of  right  to  be  examined  by 
judicial  authority,  17  ;  in  giving  notice  of  admission  of  boarder, 
509  ;  posting  up  notices,  79  ;  stating  certain  facts  in  second  peti- 
tion, 15  ;  in  sending  copy  of  entry  as  to  doubtful  patient,  274  ; 
license  granted  by  justices  to  Commissioners,  294 ;  name  of  visitors 
of  licensed  houses  and  their  clerk,  252  ;  regulations  of  hospital 
315  ;  transfer  of  licence,  298.— Detention  of  boarder  in  licensed 
howf^e  after  notice  to  leave,  308  ;  of  boarder  after  order  of  Com- 
missioners, 509  ;  lunatic  accept  in  accordance  with  Act,  430  • 
more  tlian  one  lunatic  as  single  patient,  432  ;  in  hospital'  after 
order  of  closing,  319,  320  ;  in  part  of  building  not  shown  on 
plan,  316  ;  after  expiration  of  licence,  301  ;  after  order  of  dis- 
charge, 118.— Disobedience  to  order  of  Commissioners  as  to 
control  of  patients,  510  .—False  answers,  272.— False  entries  436 
Forgery  of  signature  of  Master  or  seal  of  Masters'  office,  214.— Ill- 
treatment  of  criminal  lunatic,  765  ;  patient,  438.— Infriugenieut 
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PENALTY-  continued. 

of  licence,  299. — Neglect  or  refusal  to  obe}'  summons  as  witness, 
450. — Non-compliance  with  Act,  where  no  special  penalty  im- 
jDosecl,  436. — Obstruction  of  Commissioners,  Chancery  or  other 
visitor,  437. — Omission  to  give  proper  notices  to  make  entries  on 
admission,  removal,  discharge,  or  death,  433. — Permitting  escape, 
criminal  lunatic,  765  ;  patient,  441. — Reduction  of,  in  certain 
cases  if  first  offence,  441. — Refusal  of  admission  to  patient,  84. — 
Secreting  patient,  441  ;  wilful  mis-statement  in  petition,  state- 
ment of  particulars,  medical  or  other  certificate  or  report,  as  to 
mental  or  bodily  condition  of  lunatic,  434. 

PENSION, 

Lunatic  entitled  to,  from  public  department,  453.  See  also  Super- 
annuation Allowance. 

PENSIONERS, 

In  Chelsea  or  Greenwich  Hospital,  residence  of,  not  to  be  reckoned 
in  respect  of  irremovability,  400. 

PERCENTAGE, 

Cost  of  amalgamation  to  be  paid  out  of,  457. — Dividends  may  be 
carried  to  account  of,  704. — ExemiDtion  of  certain  properties  from, 
217  ;  how  in  case  of  Irish  lunatics  or  lunatics  residing  abroad, 
514. — Payable  notwithstanding  death  of  lunatic,  supersedeas  or 
traverse  of  inquisition,  217. — Regulation  of,  215. — Rules  as  to, 
700,  701,  703,  720.— Treasury  order  as  to,  720. 

PERMANENT  CHAIRMAN, 
Commissioners,  222. 

PETITION, 

Inquisition,  164  ;  form  of,  710  ;  official  solicitor  may  present,  715. 
— Reception  order,  certificates  to  accompany,  6 ;  consideration 
of,  10  ;  cost  of,  19,  670. — Dismissal  of,  15. — Facts  to  be  stated  in, 
9. — Form  of,  for  reception  of  private  patient,  476  ;  for  inquisi- 
tion, 710. — Minor  cannot  present,  7. — Procedure  on,  10. — Protec- 
tion of  person  signing,  446. — Rules  as  to,  670. — Subsequent 
petition,  15. — Transfer  of,  by  judicial  authoritj^,  11,  511. — 
Urgency  order  to  be  referred  to  in,  7,  25. — Undertaking  in,  as  to 
visitation,  8. — Wilful  mis-statement  in,  is  a  misdemeanor,  434. 

PETITIONER, 

Appointment  of  substitute  for,  84. — Death  of  patient  to  be  notified 
to,  563. — Discharge  of  patient  by,  110. — Disqualification  of,  7. — 
Notice  to,  of  consideration  of  petition,  10  ;  of  reasons  for  dismissal, 
13. — Removal  of  patient  by,  99. 

PHYSICIAN, 

Appointment  of,  to  visit  asylum,  391.  See  Medical  Practitioner. 
PLACES, 

List  of,  within  immediate  jurisdiction  of  Commissioners,  490. 
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Asylum,  approval  of  Secretary  of  State  to,  340.— Difference  as  to, 
between  local  authorities,  341.— Hospital  already  registered,  to 
be  sent  to  Commissioners,  572  ;  application  for  registration  to  be 
accompanied  by,  571  ;  scale  of,  572.— House  not  previously 
licensed,  application  for  licence  to  be  accompanied  by,  569. — 
Licensed  house,  alterations  or  addition  to,  to  whom  to  be  sent, 
570  ;  hi;ng  up  in  house,  304.— Scale  of,  570. 

POLICE  PENSION, 

Payment  of  lunatic  entitled  to,  454. 

POPULATION, 

Apportionment  of  expenses  of  district  asylum  according  to,  335. 

POSSESSED, 

Definition  of,  515. 

POST, 

Document  sent  by,  when  deemed  to  be  served,  11. 

POST-MORTEM  EXAMINATION, 
Of  lunatic,  126. 

POWEE, 

Committee  of  estate  may  exercise,  182  ;  non-beneficial,  190,  192. 

-  PREROGATIVE, 

Crown,  in  respect  of  estates  of  lunatics,  146,  147. 

PRESCRIBED, 

Definition  of,  469. 

PRISON, 

Convict,  directors  of,  to  exercise  powers  of  visiting  committee, 
529. — Definition  of,  526,  546. — Time  of  detention  in,  not  reckoned 
in  respect  of  irremovability,  400. 

PRISON  COMMISSIONERS, 

Powers  of  visiting  committee  to  be  exercised  by,  in  certain  cases, 
783. 

PRISONER  INSANE, 

Chargeability  of,  on  discharge  or  expiration  of  sentence,  789. — 
Detention  of,  as  criminal  lunatic,  780.— Insane  demeanor  of,  in 
court,  745. — Insanity  of,  at  time  of  committing  offence,  768  ;  or 
at  trial,  744  ;  during  custody,  781. — Removal  of,  to  asylum,  780  ; 
from  British  Possession  to  United  Kingdom,  774  ;  costs  of 
removal,  776. — Return  of,  to  British  Possession  for  trial,  775  ; 
costs  of  return,  776. — Special  verdict  as  to,  768. — Standing  mute, 
745. — Under  sentence  of  death,  insanity  of,  781  ;  certificate  as 
to,  782. — Unfitness  of,  for  penal  discipline,  798. 

PRIVACY, 

Of  hearing  of  petition,  12. 
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PRIVATE  PATIENT  IN  INSTITUTION  FOR  LUNATICS 

Absence  of,  on  trial  or  for  health,  93._Aclmis8ion  of,  into  asylum, 
k2«    n  °.    ^"l   registers  of,  to  be  separate  from  pauper  patients 

HfilT  S'q     n'  ^^V'^'^f  ?      ""'"^''^d  66  ;  form  of  cerl 

titicate,  599.— Circular  of  Local  Government  Board  as  to,  622  — 
Correspondence  of,  75._-Definition  of,  470. -Detention  of,  under 
order  authorising  reception  as  pauper,  64._Discharge  of,  by 
Commissioners,  73  ;  by  petitioner,  110. -List  of,  5657  form  of 
list,  582.— Notice  to,  right  to  be  examined  by  judicial  authority, 
15.— Notices  to  be  posted  up  to  be  seen  by,  78.— Payment  by  in 
asylum,  360;  m  licensed  house,  inquiry  as  to,  258.-Rate' of 
payment  by  to  be  seen  by  Commissioners  and  visitors,  557.— 
Reception  of  by  order  of  judicial  authority,  6  j  form  of  order, 
^  '  ""oo  ''ol^''  certificates  of  interested  persons,  68  ;  by  urgency 
order,  23-26  ;  form  of  order,  479.-Removal  of,  by  Commis- 
sioners, by  person  authorised  to  discharge,  99  :  by  order  of 
justice  on  becoming  pauper,  508. -Report  as  to,  after  reception, 
69  ;  form  of  report,  579.-Visitation  of,  by  Commissioners,  71 
medical  visitor,  70  ;  by  petitioner,  8. 

PROCEEDINGS, 

Limacy,  costs  of  152.-Trial  where  defence  of  insanity  set  up, 
768;  under  Act,  441,  442.-Rules  as  to,  666,  7 20. -blasters  to 
regulate  attendance  at,  676,  677. 

PRODUCTION, 

Books  of  hospital  and  licensed  house,  272. 

PROPERTY, 

Definition  of,  470  ;  lunatic,  administration  of,  by  order  of  County 
Court  Judge  where  small,  196-198  ;  summarily,  413.-Applica- 
tion  of,  to  payment  of  expenses,  by  justice,  408  ;  of  lunatics  not 
so  found  by  inquisition,  679-681.-Charge  on,  for  improvement, 
172.— Claims  of  creditors  on,  167-169.-Copyhold,  186.— Dis- 
charge of  incumbrance  on,  169. -Exchange  of,  178.-InquiiT  as 
to,  by  Commissioners  87  ;  by  Masters,  674,  675.-Inquisition  as 
to,  139.-Interest  of  lunatic  m,  not  to  be  altered,  184.— Leases 
of,  by  committee  of  estate,  179,  I81.-Lunatic  entitled  to  con- 
tmgent  right  m,  203.-Solely  or  jointly  seised  on  trust  or  mort- 
gage 202.-Management  of,  by  committee  of  estate,  169,  et  sea— 
Mortgage  of  169,  699. -Partition  of,  178.-Sale  of,  169,  700.- 
Situate  m  Ireland  or  Scotland,  194,  195.-Stocks  and  shares, 
vesting  order  as  to,  198-213. -Vesting  orders  as  to  stock  or 
chose  m  action,  210-213  ;  lunatic  removed  from  private  family 
or  charitable  estabhshmentj  284.  ^ 

PROSECUTION, 

Misdemeanor,  false  statements,  order  of  Commissioners  or  direction 
of  Attorney  -  General,  or  Director  of  Public  Prosecutions 
necessary,  436  ;  Secretary  of  State  may  direct,  445 ;  who  are  to 
take  proceedings,  442  ;  consent  necessary  to,  443.— Omission  to 
pTotcSonAct,r4a""        ^^^-U^'i-  ^^^^^  Authoritiea 
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PROTECTION, 

Persons  putting  Act  in  force,  446. 

PROTECTOR, 

Settlement,  lunacy  of,  192. 

PROVISIONAL  CERTIFICATE, 
Registration  of  hospital,  312. 

PUBLIC  AUTHORITIES  PROTECTION  ACT, 
Action,  prosecution,  or  proceeding  under,  449. 

PUBLIC  DEPARTMENT,  .  .  ^ 

Application  by,  of  pension  of  lunatic,  453. — Definition  of,  470. 

PUBLIC  WORKS  LOAN  COMMISSIONERS, 
Power  of,  to  lend  money  to  local  authority,  366. 

PURCHASE,  , ,.  . 

Burial  ground  for  asylum,  342,  344.— Lands  or  buildmgs  for 
asylum,  338  ;  cancellation  of  contract  for,  356  ;  conveyance  of, 
350 ;  incorporation  of  provisions  of  Lands  Clauses  Acts  as  to, 
346. 


Q. 

QUALIFICATION, 

Chancery  visitors,  233,  234  ;  penalty  for  acting  without,  234. — 
Commissioners,  their  secretary  or  clerk,  218,  227  ;  penalty  for 
acting  without,  228. — Visiting  committee  of  asylum,  241. — 
Visitors  of  licensed  houses,  247  ;  penalty  for  acting  without,  248. 

QUARRY, 

Lease  or  working  of,  by  committee  of  estate,  179. 

QUARTER  SESSIONS, 

Amendment  by,  of  statement  of  grounds  of  appeal,  422  ;  grounds 
on  which  adjudication  of  settlement  made,  422  ;  order  of 
adjudication  of  settlement,  423. — Appeal  to,  against  order  of 
adj Indication  of  settlement,  417  ;  costs  of  appeal,  423  ;  adjourn- 
ment of,  418  ;  determination  of,  when  final,  417,  424  ;  how, 
where  union  in  several  counties,  418 ;  to  what  sessions,  418  ; 
how,  if  wrong  sessions  named  in  appeal,  418  ;  dangerous  lunatic, 
749  ;  other  order  of  justices,  444 ;  refusal  of  order  by  justices, 
416  ;  determination  of,  to  be  final,  416.^ — Definition  of,  470. — 
Judicial  authorities  to  be  appointed  at,  20. — Licences  granted  at,' 
291. — Visitors  of  licensed  houses  to  be  appointed  by,  249. 

QUARTER  SESSIONS  BOROUGH, 
Definition  of,  470. 

QUARTERLY, 

List  of  pauper  lunatics  not  in  an  institution  for  lunatics,  566  ; 
form  of  list,  582. — Meetings  of  Commissioners  for  granting 
licences,  228. 
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QUOKUM, 

Commissioners  229  ;  granting  licences,  229  ;  makmg  rules,  230.- 
Chancery  visitors  and  Masters,  234. 


E, 

RATES, 

Mortgage  of,  for  providing  asylum  accommodation,  363—366. 
RATING, 

Asylum,  348.-Circulai'  of  Local  Government  Board  as  to,  624. 

RECAPTURE, 

?r^frim'&?^^'  to  asylum,  798.-Lunatics 

to  or  from  Scotland  and  Ireland,  127-131  ;  limit  of  time  for. 

if  n^f^'°^«r7^T''*'  '■  ^""'^'^  to  be  sent,  128,  129  ;  form 
of  notice,  680.— Persons  authorised  to,  127.  , 

RECEIPT, 

ReKe-tdng  officer  to  be  a  good  discharge,  409,  410. 

RECEIVER, 

Appointment  of,  689.— Accounts  of,  689. 

RECEPTION", 

Boarders  in  licensed  house,  305-308  ;  notice  of,  to  be  given,  509  - 
Idiot  m  institution  for  idiots,  813,  814 ;  certificate  of  medical 
practitioner  for,  814;  form  of  certificate,  819;  notice  of  to  be 
given,  815  ;  statement  of  parent  or  guardian  to  accompany,  814  • 
form  of  statement,  819.-Lunatic  cruelly  treated,  27  •  form  of 
order  485.-Pauper  lunatic,  certificate  of  medical  practitioner  as 
to,  32  ;  form  of  certificate,  480;  order  of  justice  for,  32;  form 
of  order,  483 ;  suspension  of  order,  37.-Private  patient,  cer- 
tificates ol  medical  practitioner,  two  necessary,  6  ;  form  of 
certificates,  480  ;  order  for,  10 ;  form  of  order,  478.-Urc.ency 
order  23  ;  form  of  order,  479.- Wandering  liiatic,  orde?  iol 
31;  form  of  order,  483.  See  Reception  Order  Summary 
Reception  Order  ;  Urgency  Order. 

RECEPTION  CONTRACT, 

Approval  of  Secretary  of  State  to,  357, 358.-Deterniination  of,  357, 
358.-Duration  of,  357.-Expenses  of  pauper  lunatics  mider 
J/8  ,  subscribers  to  hospital,  new  contract  not  to  be  made  359  • 
renewal  of  existing  contract  with  council  of  borou^^b  502  — 
Visitation  under,  359.  °  ' 

RECEPTION  ORDER, 

Pauper  lunatic  by  Commissioners,  51.— Circulai-  of  Local  Govern- 
ment Board  as  to,  615.-Private  patient,  5  ;  amendment  of,  61  ; 
definition  of,  470;  duration  of,  498.-Enforcement  of  62- 
Examination  of  lunatic  for,  55.-Form  of,  478.— Fresh  order  not 
required  in  certain  cases,  63,  508.— Made  before  Act  454— Not 
by  special  justices,  511.— Not  under  certificates  founded  on  facts 
communicated  by  otliers,  54.— Person  incapable  of  making  5  — 
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RECEPTION  ORDER— continued. 

Petition  for,  5  ;  form  of  petition,  476. — Protection  of  person 
signing,  446,  448. — Statement  to  accompany  petition,  6  ;  form  of 
statement,  477. — Summary,  see  Summary  Reception  Order. — 
Wilful  mis-statement  in  434. — Undertaking  as  to  visitation  by 
petitioner  to  be  recited  in,  8. 

RECOGNIZANCE, 

Relations  of  dangerous  lunatic  to  give,  if  taken  under  tlieir  care, 
748. 

RECORDER, 

Borough,  consent  of,  to  appointment  of  visitors  of  licensed  houses 
and  their  clerk  by  justices  of  borough,  249, 

RECOVERY, 

Expenses  from  guardians,  428  ;  treasurer  of  local  airthority,  428. — 
Patient  in  hospital,  licensed  house,  or  single  patient,  notice  of, 
123  ;  discharge  of  patient  after,  124. — Penalties,  443. 

REFUSAL, 

Appear  as  witness,  450. — Order  by  justices,  appeal  against,  416 ; 
payment  of  money  under  order  of  justice,  428. 

REGISTER  :  BOARDERS,  548,  557. 

REGISTER:  COMMITTEES  OF  ESTATE, 
Kept  by  Masters,  686. 

REGISTER  :  MECHANICAL  RESTRAINT,  547,  557. 

Copy  of,  to  be  sent  to  Commissioners,  557. — Form  of,  576. 

REGISTER:  PATIENTS,  547. 

Entry  in,  on  admission  of  patient,  119,  271,  273  ;  removal,  dis- 
charge, or  death,  560  ;  form  of,  574 ;  separate,  for  private  and 
pauper  patients,  548. 

REGISTER  :  REMOVALS,  DISCHARGES,  DEATHS,  392. 

Entries  in,  560  ;  form  of,  577. — Separate,  for  private  and  pauper 
patients,  548. 

REGISTRAR  OF  DEATHS, 

Notice  to,  of  death  of  patient,  563  ;  form  of  notice,  531  ;  after 
coroner's  inquest,  125. 

REGISTRATION, 

Hospital,  308,  314  ;  under  Idiots  Act,  1886,  815. 

REGULATIONS, 

Asylum,  366  ;  approval  of  Secretary  of  State  to,  366. — Hospital, 
312  ;  alteration  of,  499  ;  approval  of  Secretary  of  State  to,  312  ; 
copy  sent  to  Commissioners  and  hung  up  in  visitors'  room, 
penalty  for  default,  315  ;  non-compliance  Avith,  318,  320. — 
Instruments  for  mechanical  restraint,  588.  —  Treatment  of 
prisoners  unfitted  for  penal  discipline,  798.    See  also  Rules. 
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REIMBUESEMENT, 

^ifSf'i  f^°°\P™Perty  of  l^^natic,  299  ;  by  guardians  of  union 
m  wliich  lunatic  settled,  389.-Local  authority  if  settlement  of 
pauper  lunatic  ascertained,  396.  i-^iciueuu  oi 

RELATIONS, 

^^^ZZZ"^'  \°  'I'  ^^f'T^'  82-Allowance  to,  for  maintenance  of 
pauper  lunatic  boarded  out,  98  ;  out  of  lunatic's  estate,  172.-, 
Application  ol,  lor  discharge  of  patient,  120  ;  to  take  charge  of 
pauper  lunatic,  97.-Boarding  of,  in  licensed  house,  306.- 
Orimmal  lunatic,  names  and  address  to  be  in  order  for  detention 
01,  alter  discharge  or  expiration  of  sentence,  786.— Dangerous 
lunatic  may  be  taken  under  care  of,  748.-Definition  of,  471.- 
Notice  to  of  death  of  patient,  563  ;  form  of  notice,  681.-Sa^in<T 
^liability  to  maintain  lunatic,  405  ;  appeal  against  liabiUty° 

RELEASE, 

Of  alleged  lunatic,  14— Visiting  committee  fi-om  contracts,  356. 
RELIEF, 

Given  to  wife  or  child  considered  as  given  to  husband,  400,  401  — 
nme  of  receiving  not  to  be  deducted  in  respect  of  irremovability, 

RELIEVING  OFFICER, 

Application  by,  to  County  Court  Judge  for  power  to  deal  with 
property  of  lunatic,  196.-Apprehension  of  wandering  lunatics 
by,  31.— Conveyance  of  lunatics  to  institution  by,  38— Mav 
appoint  person  to  perform  this  duty,  494. -Lunatic  cruelly 
treated  to  be  reported  by,  26.-Notice  by,  to  clerk  of  local  autho- 
rity as  to  adjudication  of  chargeability  of  pauper  lunatic  where 
settlement  cannot  be  ascertained,  39.— Notice  to,  of  discharge  of 
pauper  lunatic  from  asylum,  121  ;  of  pauper  lunatic  who  ought 
to  be  sent  to  asylum,  29.-Order  on,  to  apply  property  of  lunatic 
to  payment  ol  expenses,  408  ;  to  bring  up  pauper  lunatic  before 
justice,  30.— Pauper  lunatics  who  ought  to  be  sent  to  asylum  to 
be  reported  by,  30.-Receipt  of,  to  be  a  good  discharge,  409,  410. 
— Kemoval  by,  of  discharged  pauper  lunatics  to  workhouse,  121 ; 
by  order  of  vi^tmg  committee,  106.-Special,  to  deal  with 
lunatics,  495.— Wandering  lunatic  to  be  apprehended  by,  31. 

REMAINDERMAN, 

Leases  by  committee  of  estate  to  bind,  183. 

REMOVAL, 

Alien  lunatic  to  own  country,  109.-Chancery  visitors  fropi  office, 
234  —Commissioners  from  office,  219. —  Criminal  lunatic  to 
asylum  for  criminal  lunatics,  780  ;  from  asylum  to  prison,  784  : 
from  India,  752  ;  expenses  of,  how  paid,  754.-Dangerous  ianatic 
to  institution  for  lunatics,  748. -Officers  of  asylum  from  office, 
a  — Order  and  certificate  to  remain  in  force  notwith- 
standing removal  64.  -  Pauper  lunatic  boarded  out,  104: 
Irom  asylum  by  Commissioners,  100  ;  by  visiting  committee 
105  ;  Irom  hospital  or  licensed  house  on  becoming  a  pauper, 
SOS ;  irom  workhouse  by  Commissioners,  101  ;  by  guardians 
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REMOVAL — continued. 

102,  499  ;  break  of  reeklence  not  caused  by,  501  ;  expenses 
of,  how  paid,  406;  of  irremovable  pauper,  399.— Notice  of,  to 
whom  to  be  sent,  560  ;  form  of  notice,  579  ;  order  for  payment 
of  expenses  can  be  made  notwithstanding  removal,  390,  395,  397. 
—Private  patient  by  Commissioners,  101  ;  person  having  autho- 
rity to  discharge,  99  ;  consent  necessary  to,  99  ;  notice  of,  to  be 
given,  560 ;  form  of  notice,  579.— Register  of,  547  ;  form  of 
register,  577.— Secretary  to  Commissioners  from  office,  224. — 
Single  patient,  reiuoval  by  Commissioners,  101  ;  on  death  of 
person  in  charge  of,  101  ;  person  having  authority  to  discharge, 
99  ;  consent  necessary  to,  99  ;  person  in  charge,  96  ;  consent 
necessary  to,  96  ;  notice  to  be  given  of,  97  ;  notice  of,  560  ;  form 
of  notice,  579  ;  limit  of  removal,  94. 

REMUNERATION, 

Medical  practitioner  accompanying  visiting  committee  on  visitation, 
262  ;  examination  of  lunatic  for  detention  in  workhouse,  46  ; 
by  order  of  justice,  381,  382. — Medical  officer  of  union,  visita- 
tion of  pauper  lunatics  boarded  out,  and  report  thereon,  278. — 
Person  appointed  by  Commissioners  to  make  special  visit  and 
report,  283. 

RENEWAL, 

Contract  for  reception  of  pauper  lunatics,  357. — Lease  to  or  by  com- 
mittee of  estate,  180  ;  fine  or  payment  for,  184.^License,  287  ; 
copies  of  entries  by  Commissioners  to  be  sent  to  justices  on 
application  for,  570  ;  statement  of  number  and  class  of  patients, 
569  ;  prohibition  of  renewal,  299. 

RENT, 

Lands  and  buildings  for  asyhims,  346. 

RENTCHARGE, 

Redemption  of,  on  land  purchased  for  asylum,  347. 

REPAIRS, 

Asylum,  ordered  by  visiting  committee,  351 ;  apportionment  of  cost 
of  in  case  of  district  asylum,  352. 

REPORT, 

Board  of  Masters  and  Chancery  visitors,  257.— Chancery  visitors, 
alleged  lunatics,  255  ;  number  of  patients  seen,  &c.,  256  ;  to  be 
laid  before  Parliament,  256  ;  destruction  of,  258  ;  secrecy  ot, 
257. — Commissioners,  default  of  local  authority  to  provide 
asylum  accommodation,  333  ;  fitness  of  house  to  be  licensed  by 
justices,  293  ;  lunatic  in  private  family  or  charitable  establish- 
ment, 284  ;  in  workhouse,  280  ;  number  of  visits  made,  &c.,  231 ; 
to  be  laid  before  Parliament,  232  ;  protection  of  property  of 
lunatic,  139;  registration  of  hospital,  311  ;  transfer  of  private 
patient,  558  ;  single  patient,  275  ;  special  visit  and  examination, 
281  ;  visitation  of  criminal  lunatic  asylum,  766. — Council  of 
supervision  of  criminal  lunatic  asylum,  761. — Justice  of  the 

fieace,  chargeability  of  criminal  lunatic  who  has  become  pauper 
unatio  to  unioa  in  Scotland  or  Ireland,  791. — Medical  officer  of 
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institution,  lunatic  so  found  by  inquisition  after  reception,  161  • 

;  °f  P^t'^"ts^^nder  reception  order  dated  three  months 
prior  to  act  may  be  m  one  list,  593  ;  form  of  list,  600 ;  private 
patient  after  reception,  81  ;  form  of  report,  5 78,-MediJal  officer 
of  union  boarded-out  lunatic,  279.-Medical  practitioner,^  tJ 
sanity  of  member  of  House  of  Commons,  809  ;  prisoner  781 
uMer  sentence  of  death,  781  ;  visitation  of  singie^palent,'  556  J 
wilful  mis-statement  m,  penalty  for,  434.-Persons  author  sed  to 
make  special  visits,  281.-Persons  named  in  warrant  of  discharge 
ot  criminal  lunatic  conditionally  discharged,  784.-Superinten- 
^vl  ,nf  784.-Visiting  committee  of 

asylum,  accommodation,  condition,  management,  &c.,  of  asylum, 

of  aL  urn  Im  t^'T'T""''''  '"-^  =  examination  of  account^ 
01  asylum,  268,  270.— Visiting  committee  appointed  by  borou^^h 
coiincil,  under  reception  contract,  262  ;  inspection  of.  by  Com- 
missioners, 262. 

EESCUE, 

Criminal  lunatic,  penalty  for,  765. 

RESIDENCE, 

Break  in,  not  caused  by  removal  of  lunatic,  401. -Change  of,  notice 
to  be  given,  718  ;  of  single  patient,  96.-lConstructivef  of  pauS 
Inn    M  l™f  confinement,  400.-Irremovabmty  bv  reason  of 

ntS.T?^'  f '1  "^l^^^l^'^T     ^"'P^^*^^'       ;  licensed  house,  304 
under  Idiots  Act  817.-Person  in  charge  of  single  patient,  change 
of  residence  by,  96. -Proprietor  of  licensed  house,  293.  ° 

RETENTION, 

Idiot,  after  full  age  in  institution,  814. 

RETIRING  ALLOWANCE, 

See  Superannuation  Allowance. 

RETURN, 

Lunatics  chargeable  to  union,  567;  form  of  return,  584.— Pauner 
pa  lent  m  asylum  564  ;  form  of  return,  581.-p'auper  lunatics 
not  m  institution  for  lunatics,  566  ;  form  of  returnf  582  :  how 

f  '       '  /"'"^  583.-Private  patient  in 

asylum,  565  ;  form  of  return,  582. 

REVISION, 

Valuation  list  of  lands  and  buildings  purchased  for  asylum,  624. 
REVOCATION, 

License,  299 ;  detention  of  patients  after,  301.— Powers  of  Com- 
missioner to  continue  after,  301. 

ROYAL  PREROGATIVE, 

Estates  of  lunatics,  146,  147. 

RULES, 

Asylum,  366.-Crimiiial  lunatic  asylum,  511.-Commissioners  in 
Lunacy,  54/-584.— Time  which  must  elapse  after  issue  before 
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RULES — contin  ucd. 

coming  into  operation,  460  ;  to  be  judicially  noticed  and  have 
force  of  a  statute,  459  ;  laid  before  Parliament,  459.— Power  of 
Commissioners  to  make,  457.— Hospital,  312.— Lord  Chancellor, 
to  prevent  delay  or  interference  with  exercise  of  ordinary  duties 
of  County  Coui-t  Judge,  585.— Lunacy,  existing  before  Act  to 
continue  in  force  so  far  as  applicable,  459  ;  Lord  Chancellor  to 
make,  458.— Rules  so  made,  666— 720.— Secretary  of  State  to 
prevent  delay  or  interference  with  ordinary  duties  of  magistrate, 
590. 


S. 

SALARY,  ^       .  . 

Chancery  visitors,  their  clerks  and  ofiBcers,  233.— Commissioners  in 
Lunacy,  their  secretary  and  clerks,  226.-  Masters,  their  clerks 
and  officers,  157. — Members  of  amalgamated  office  in  limacy, 
456 —Officers  of  asylum,  371  ;  of  criminal  lunatic  asylum,  762.— 
Visitors  of  licensed  houses,  250. 

SALE, 

Estate  of  lunatic,  by  committee  of  estate,  151  ;  by  order  of 
Judge  in  Lunacy,  169.— Lands  and  buildings  by  local  authority 
not  suitable  for  asylum,  323  ;  Lands  Clauses  Act,  under,  177. 

SANCTION, 

See  Approval  ;  Consent. 

SCALE,  ,  , 

Fees,  701,  702.— Plans  of  hospital,  511. — Licensed  house,  569  ; 
alterations  to,  570. 

SCILLY  ISLANDS, 

contract  for  reception  of  pauper  lunatics  of,  330. 

SCOTLAND, 

Property  of  lunatic  in,  power  to  deal  with,  194. — Recapture  of 
lunatic  in,  escaped  from  England  or  Ireland,  128,  129. — Removal 
of  criminal  lunatics  to,  who  has  become  pauper  lunatic,  791,  792  ; 
expenses  of,  792. 

SEAL, 

Commissioners  in  Lunacy,  license  must  be  under,  295 ;  summons  of 
witness  under,  449. — Master's  office,  allowance  of  lease  to  be 
authenticated  by,  717  ;  forgery  of,  214 ;  rule  as  to,  683. — 
Visitors  of  licensed  house,  summons  of  witness  under,  449. 

SEARCH, 

Person  in  confinement,  88  ;  fee  for,  89. 

SECRETARY  TO  COMMISSIONERS, 

Appointment  of,  223. — Barrister  of  certain  standing,  225. — Certifi- 
cate of,  as  to  continuance  of  reception  order,  68. — Declaration  of, 
before  acting,  227  ;  form  of  declaration  of,  475. — Disqualification 
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SECEETARY  TO  COMMISSIONERS-co,i«i,m«d 

ot,  227  ;  penalty  for  acting  if  disqualified,  228.-Document5  to 
be  furnished  by,  to  lunatic  after  discharge,  122.-Elioible  to  L  a 
Commissioner,  220.-Fee  to,  for  license,  295.-Meetine8  to  b^ 
summoned  by,  229._Notice  by,  copies  of' entries  ^Medical  Ca  e 
ol°thVstate  TsV^  ?^"-if--f .  555  -Permanent  ci^nserva" 
Art  Lo  %  1  r'"'"''^^'  *°  ^^'^^^  for  offences  under 
Act,  442.-Removal  from  office,  224.-^Salary  of,  how  paid  224- 
bearch  by,  as  to  person  in  confinement,  88  ;  fee  for.  89  -Super- 
annuation allowance  of,  226.— Vacancy  in  office  of,  224.  ^ 

SECRETARY  OF  STATE, 

^wmS>,nn«^i^"n'^''''''°^-  ^gaiust  removal  of  lunatic  from 

workhouse  by  Commissioners,  I02.-Approval  of,  addition  to 
asylum  for  private  patients,  341  ;  agreement  to  unite  in  pro- 
viding asylum,  329  ;  alteration  of  such  agreement,  336  when 
necessary,  351  ;  cancellation  of  contract  for  purchas^  of  land  by 
visiting  committee  of  asylum,  356  ;  carrying  out  of  receptiS 
contract,  358;  contract  by  borough  for' reception  of  pTuper 
lunatics  into  county  asylum,  331  ;  mode  of  obta  ning,  362  -  plans 
of  visiting  committee  of  asylum,  341  ;  rules  and  regulat  ons  of 
asylum  366  ;  hospital,  312  ;  to  alteration  of  them,  499  -cZl  of 
criminal  lunatic  to  be  considered  at  least  every  three  years  784  - 
Consent  of,  to  closing  registered  hospital,  319  ;  determination' of 
leception  contract  and  committee  of  asylum,  358  ;  dissolution  of 
agreement  to  unite,  354  ;  provision  of  burial  ground  for  Syhim 
343;  retention  of  land  and  buildings  not  suitable  for  asylum,  350  - 
Correspondence  of  lunatic  with,  75,  76.-Council  of  supervision 
of  cnmmal  lunatic  asylum,  appointed  by,  761.-CrimiDil  lunatic 
may  be  sent  to  asylum  by,  760  ;  conditionally  discharged,  to  be 
taken  into  custody  by,  if  condition  broken,  736  ;  remission  of  to 
prison  by,  on  recovery  of  sanity,  784.-Decision  of,  as  to  plans 
lor  asylum  where  difference  between  local  authorities,  341  • 
registration  of  hospital  not  recommended  by  Commissioners,' 
311.— Determination  by,  of  reception  contract,  358.— Discharge 
by,  of  criminal  lunatic,  785.-Local  authority  may  be  required 
by,  to  provide  asylum  accommodation,  333.— Modification  bv  of 
agreement,  contract,  or  plan  to  which  his  approval  necessary, 
362.— Prosecution  lor  misdemeanor  may  be  directed  by,  445  — 
Regulations  for  criminal  lunatic  asylum  to  be  made  by,  762  • 
treatment   of  prisoners  unfitted  for  penal   discipline,  798  - 
Removal  by,  of  alien  lunatic  to  own  country,  109  ;  person  certi- 
hecl  to  be  in.sane  to  asylum  for  criminal  lunatics,  780  — Report  to 
by  Commissioners  against  registration  of  hospital,  311  ;  v-isitation 
of  criminal  lunatic  asylum,  766  ;  criminal  lunatic  conditionally 
discharged   784;   council   of  supervision  of  criminal  lunatic 
asylum,  763  ;  superintendent  of  criminal  lunatic  asylum  784  — 
Rules  to  be  made  by,  to  prevent  interference  or  delay  with 
ordinary  duties  ol  magistrate,  458  ;  rules  for  that  purpose," 586.— 
banction  of,  to  regulations  of  licensed  houses,  303.— Special  visit 
and  examination  of  lunatic  may  be  ordered  by,  282.— Statement 
ol  managing  committee  of  hospital  as  to  reasons  for  lion- 
comiDliance  with  regulations  to  be  laid  before,  320.— Transfer 
of  criminal  luhatic  by,  785  ;  restrictions  on,  793.— Visiting  com- 
mittee may  be  authorised  by,  to  appoint  person  other  than 
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medical  officer  to  be  superintendent  of  asylum,  369.— Warrant 
of,  making  and  execution,  800 ;  removal  of  alien  lunatic,  109  ; 
criminal  lunatic  who  has  become  pauper  lunatic  to  Scotland  or 
Ireland,  791—793. 

SECRETING  PATIENT, 
Penalty  for,  441. 

SECURITIES, 

Masters  may  receive  and  direct  lodgment  of,  678. 

SECURITY,  ,    ^  ^ 

Committee  of  estate  never  dispensed  with,  150;  approval  of,  by 
Masters,  684.— Discharge  of,  717.— Trial  of  traverse,  141. 

SEISED, 

Definition  of,  515. 

SENTENCE, 

Completion  of,  on  recovery  of  sanity,  784.— Death,  prisoner  under, 
insanity  of,  781.— Expiration  of,  duty  of  superintendent  after, 
786  ;  notice  to  be  given  of,  787.— Prisoner  under,  insanity  of,  781. 

SEPARATION, 

Council  of  borough  from  asylum  to  which  it  contributes,  332. 

SERVANTS,  ^  ^ 

Asylum,  369  ;  salaries  of,  371  ;  superannuation  allowance  of,  375. 
— Hospital,  superannuation  allowance  to,  317. — Institution,  dis- 
missal of,  notice  to  be  sent  to  Commissioners,  559_;  escape 
perinitted  by,  penalty  for,  441  ;  ill-treatment  of  patients  by, 
penalty  for,  438. 

SERVICE,  ^ 
Petition  or  summons  may  be  ordered  or  dispensed  with,  6^2; 
personally  served  on  lunatic  in  inquisition,  673. — Rules  as  to,  692. 

SESSIONS, 

See  Quarter  Sessions.— Special,  of  justices  of  borough  for  appoint- 
ment of  judicial  authorities,  20. 

SETTLEMENT, 

Adjudication  of,  dangerous  lunatic,  748  ;  pauper  lunatic  to  guardians 
of  union  in  which  adjudged  to  be  settled,  388, 389 ;  local  authority 
where  settlement  cannot  be  ascertained,  394  ;  how,  if  previously 
adjudged  chargeable  to  local  authority,  396  ;  appeal  against  order 
of,  417.— Inquiry  as  to,  388  ;  adjournniGTit  of  inquiry,  396  ;  in- 
cidental expenses  of,  390.— Irremovability  to  parish  of,  399  ; 
by  residence  while  in  institution,  386.  See  Adjudication  of 
Settlement. 

SHAREHOLDER, 

Joint  stock  company,  managing  committee  of  hospital  not  dis- 
qualified by  reason  of  intersst  iu  contracts,  218  ;  or  visiting 
committee,  242. 
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SHARES, 

Of  lunatic  in  industrial,-  &c.,  societies,  199. 

SIGNATURE, 

Master's,  forgery  of,  penalty  for,  214. 

SINGLE  PATIENT, 

Certificates  for  reception  of,  5  ;  form  of  certificates,  478  ;  as  to 
remaining,  of  unsound  mind,  66  ;  form  of,  599.— Change  of 
residence,  96,  609. — Circular  of  Commissioners  as  to,  601,  6u9  — 
Correspondence  of,  75,  607.— Death  of,  entry  as  to,  in  Medical 
Journal,  606  ;  notice  as  to,  606  ;  form  of  notice,  610  ;  statement 
as  to,  563  ;  form  of  statement,  581.— Definition  of,  6.— Discharae 
of,  by  Commissioners,  73,  114  ;  person  in  charge  after  recovery, 
110;  notice  of,  110,  117,  560  ;  form  of  notice,  610.— Documents 

to  be  sent  on  admission  of,  551  ;  penalty  for  neglect,  433.  

Entries  as  to,  in  Medical  Journal,  556  ;  in  Register  of  Mechanical 
Restraint,  551;  form  of,  611.— Escape  of,  127,  604;  notice  of, 
560  ;  form  of  notice,  580.— Examination  of,  aj^plication  for,  86.— 
Inquiry  as  to,  by  Commissioners,  50.— Medical  attendance  on, 
80,  603.— More  than  one  may  be  taken  in  certain  cases,  82. — 
Personal  interview  of,  with  judicial  authority,  602  ;  form  of,  desire 
to  have,  608.— Omission  to  give  proper  notice  on  admission, 
removal,  discharge,  or  death  of,  or  make  entries  concerning, 
penalty  for,  433,  607.— Recapture  of,  127  ;  notice  of,  560  ;  form 
of  notice,  580. — Reception  of,  under  reception  order  on  petition, 
5  ;  duration  of,  605  ;  form  of  order,  478. —Urgency  order,  23,  26, 
602  ;  form  of  order,  479. —Recovery  of,  notice  of,  to  be  sent,  123, 
606. — Removal  of,  99  ;  order  and  certificates  to  remain  in  force, 
601  ;  how,  if  without  consent  of  Commissioners,  605  ;  notice  of^ 
560  ;  form  of  notice,  510 ;  temporary,  for  health,  93,  604.— 
Report  as  to,  by  medical  attendant,  after  reception,  69,  609  ;  by 
order  of  Commissioners,  81  ;  continuing  of  unsound  mind'  66, 
609  ;  by  person  appointed  by  Commissioners,  71.— Right  of,  to 
be  examined  by  judicial  authority,  15  ;  notice  of  such  right,  form 
of,  608.— Urgency  order  as  to,  602.— Visitation  of,  by  Commis- 
sioners, after  reception,  71  ;  generally,  274,  603  ;  special,  201. 

SOLICITOR, 

Masters  may  determine  who  are  to  represent  the  parties,  678  ;  costs 
of,  696,  697. — Default  of,  in  furnishing  copies,  707. 

SOLICITOR-GENERAL, 

Consent  of,  to  proceedings  for  offences  against  Act,  443. 

SPEAKER  OF  HOUSE  OF  COMMONS, 

Certificate  of  reception  of  member  of  House  as  lunatic  to  be  sent  to, 
808  ;  to  whom  such  certificate  to  be  sent  by,  808.— Report  to,  as 
to  sanity  of  member  of  House,  809.— Warrant  of,  for  writ  for  fresh 
election,  810. 

SPECIAL, 

Commission,  159.— Report  as  to  single  patient,  81.— Sessions  of 
borough,  appointment  of  justices  at,  to  be  judicial  authority,  21. — 
Verdict,  on  trial  of  inquisition,  138  ;  trial  of  insane  prisoner,  768. 
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SPECIAL — continued. 

— Visitation  of  lunatics,  281,  284  ;  on-  appeal  against  order  of 
removal  of  lunatic  from  workhouse  to  asyliun  by  Commissioners, 
102. 

STAMP, 

Licences,  225. — Masters'  ofRce,  683. — Trea.sury  order  as  to,  216  ; 
when  unnecessary  on  transfer,  297. — Fees  payable  by,  703. 

STATEMENT, 

Accompanying  application  for  licence,  568,  569. — Certificate  for 
reception  of  idiot,  814  ;  form  of,  819. — Death  of  patient,  561,  562 
— Grounds  of  appeal  against  adjudication  of  settlement,  amend- 
ment of,  422  ;  to  be  sent  to  respondents,  421  ;  sufficiency  of,  422  ; 
grounds  on  which  order  of  adjudication  of  settlement  made, 
amendment  of,  422  ;  to  bind  respondents  on  appeal,  416,  417  ;  to 
be  sent  to  guardians  of  union  in  wliich  lunatic  adjudged  to  be 
settled,  416  ;  sufticiency  of,  421. — Particulars  to  accompany  order 
for  detention  in  workhouse,  43 ;  form  of  statement,  482. — 
Petition  for  reception  order,  6  ;  form  of  statement,  476  ;  reception 
of  criminal  lunatic,  760  ;  form  of  .statement,  767  ;  lunatic  cruelly 
treated,  27  ;  form  of  statement,  486  ;  pauper  or  wandering  lunatic, 
31  ;  form  of  statement,  484 ;  urgency  order,  25  ;  form  of  state- 
ment, 481. — Wilful  mis-statement  in  penalty  for,  434. 

STATUTES, 

Wholly  or  partially  repealed,  491 — 493. 

STOCK, 

County  Court  Judge,  no  power  to  order  transfer  of,  196. — Definition 
of,  471. — Property  of  lunatic,  vesting  order  as  to,  198 — 208. 

STOCKPOKT, 

Pro\'isions  as  to  under  Lancashire  Act,  540,  543. 

SUBSCRIBERS  TO  HOSPITAL, 
Reception  contract  with,  357. 

SUBSTITUTION, 

House  for  licensed  house,  298. — Petitioner  for  reception  order,  84, 85. 

SUNDAY, 

Not  to  be  reckoned  in  computation  of  time,  668. 
SUITS, 

By  and  against  visiting  committee  of  asylum  to  be  in  name  of  clerk. 
246.   See  Actions. 

SUMMARY  RECEPTION  ORDER, 

Cruelly  treated  lunatic,  by  judicial  authority,  27  ;  form  of  order, 
485. — Pauper  or  wandering  lunatic,  29,  30  ;  form  of  order,  483. 
— Duration  of  order,  41,  64  ;  suspension  of,  37  ;  how  if  work- 
house situate  in  a  county  which  does  include  union,  497. 
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SUMMONS, 

Applications  to  be  made  by,  670.— Adjournment  of,  such  applica- 
tions into  court,  671  ;  for  application  of  property  of  lunatic  not 
so  lound  by  inquisition,  679 ;  for  inquiries  after  inquisition,  673  — 
Rules  as  to,  691— 693.— Witnesses,  by  Commissioners  in  Lunacy, 
449  ;  by  visitors  of  licensed  houses,  449  ;  form  of  summons,  489  ; 
of  summons  before  Masters,  714.— Neglect  or  refusal  to  obey,  450, 

SUPERANNUATION  ALLOWANCE, 

Commissioners,  their  secretary  and  clerks,  226.— Officers  of  asylum 
3/5  ;  how,  m  case  of  matron  being  wife  of  superintendent  who 
has  received  allowance,  376. -Hospital,  317.-Under  Idiots  Act. 

SUPHRINTENDENT, 

Definition  of,  467.-Criminal  hmatic  asylum,  761.   See  Manager. 

SVPHESEDEAS, 

Application  for,  670. -Inquisition,  commitment  of  person  only  143  • 
conditional,  143  ;  notice  of,  to  committee  of  person  and  person 
756  75?'  144— Ti-ansmission  of,  to  or  from  India, 

SUPREME  COURT  OF  JUDICATURE, 

Presidency  in  India,  order  of,  for  removal  of  lunatic  or  idiot,  756. 

SURGEON, 

See  Medical  Practitioner. 

SURPLUS, 

Pa,yment8  of  pauper  patients  other  than  those  of  county  or  borouah 
in  asylum,  application  of,  380  ;  private  patients,  36i: 

SURRENDER, 

Lease,  by  or  to  committee  of  estate,  180. 

SURVIVOR, 

Joint  licensee  to  hold  licence,  293, 

SUSPENSION, 

Summary  reception  order,  37, 


T, 

TAXATION, 

Costs  of  abandonment  of  appeal,  426.-Costs  in  lunacy,  696,  697, 
TEMPORARY, 

Absence  of  lunatic,  see  ABSENCE.-Accommodation  of  naunor 
lunatics,  lease  of  lands  for,  347.-Lunacy,  applicatTon  of  lunatE 
property  to  maintenance  during,  189.-Pravisiorfnr  fpS  f 
lunatic  pending  appointment  o?'  committ  e,  fgs  ^Lmov^l  ll 
Ff  f^r  e   64""sll i^Sr^^  'Vm  '^^"^  certifi;atesr-:ma^' 
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TENANT  IN  TAIL, 
Luiaatic,  178,  183. 

TIME, 

Computation  of,  667,  668.— Confinement  as  lunatic  not  reckoned  in 
respect  of  irremovability,  7C0  ;  nor  of  pri&ouer,  soldier,  sailor,  400. 

TITLES, 

Proceedings  in  lunacy,  708. 

TRADE, 

Lnnatic,  committee  bf  estate  may  carry  on,  l78. 

TRADE  UNION, 

Not  a  benefit  society,  411. 

TRANSFER, 

Criminal  lunatic,  785. — Chose  in  action,  205. — Definition  of,  472. 
— License  on  death  of  licensee,  297  ;  from  existing  house  to  new 
house  under  same  licensees,  292—298. — Patients  from  existing 
licensed  house  to  new  house  under  same  licensees,  288,  289  ; 
order  and  certificates  to  remain  in  force,  64. — Petition  by  judicial 
authority,  11,  511  ;  by  order  of  Lord  Chancellor  or  Secretary  of 
State,  458. — Private  patient,  report  as  to  fitness  of,  for,  658. — 
Stock  belonging  to  lunatic,  193,  201  ;  by  County  Court  Judge, 
196. 

TRANSC&IPT, 

Lunacy  proceedings  in  India  to  be  transferred  to  England  and  be 
of  record,  756. 

TRANSMISSION, 

Inquisition  and  supersedeas  from  or  to  England  to  or  from  Ireland, 
144  ;  from  India,  756. 

TRAVELLING, 

Expenses  of  Chancery  Visitors,  256. 

TRAVERSE  OF  INQUISITION, 

Application  for,  to  be  within  limited  time,  140,  670. — Costs  of, 
152. — Commitment  pending,  151. — Not  allowed  on  issue  tried 
in  High  Court,  143. — New  trial  of,  142. — Trial  of,  within  limited 
time,  141  ;  extension  of  such  time,  142  ;  security  for  proceeding 
to,  141. 

TREASURER  OF  ASYLUM, 

Accounts  of,  374  ;  audit  of  accounts,  375  ;  examination  of  accounts 
of  by  Visiting  Committee,  241. — ApiDointment  of,  369 ;  duties 
of,  374. — Must  not  be  medical  officer  of  asylum,  369. — Payment 
to,  of  expenses  of  maintenance  of  pauper  lunatics  by  guardians  of 
union  chargeable  to  them,  386. 
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TREASUEER  OF  LOCAL  AUTHORITY, 

Distress  may  be  levied  on  goods  of,  refusing  to  pay  under  order  of 
justices,  428.— Order  on,  to  apply  property  of  lunatic  to  payment 
ot  expenses,  408.— Payment  of  expenses  of  pauper  lunatic  ad- 
judged cliargeable  to  local  authority,  394.— Receipt  of,  to  be 
good  discbarge,  409,  410.— Recovery  of  money  from,  due  under 
order  of  justice,  428.— Reimbursement  of,  of  expenses  of  pauper 
lunatic  where  settlement  afterwards  ascertained,  396. 

TREASURY, 

Concurrence  of,  fixing  of  fees  in  lunacy,  215  ;  number  and  salaries 
of  clerks  and  officers  of  Chancery  Visitors,  233  ;  of  Commis- 
sioners, 225  ;  of  Masters.  157.— Contribution  by,  to  expenses  of 
maintenance  of  criminal  lunatic  discharged  conditionally  or 
before  expiration  of  sentence,  796.— Order  of,  as  to  percentages 
and  feces,  719,  720  ;  as  to  stamp,  216.— Persons  in  default'  of 
paying  percentage  to  be  reported  to,  705. 

TRIAL, 

Absence  on,  of  jjatient  in  institution  for  lunatics,  91.— Insanity  at 
time  of,  744,  768.— Issue  on  inquisition,  135  ;  traverse  of  inqui- 
sition. 142.— New  trial  of  inquisition,  143. 

TRUST, 

Definition  of,  472. 

TRUSTEE, 

Appointment  of,  by  committee  of  estate,  192  ;  to  convey  stock  or 

land,  190.— Consent  to  act,  form  of,  714. — New  trustee  192.  

Definition  of,  472.— Lunatic,  committee  may  exercise  powers  of 
190  ;  mfaut,  jurisdiction  of  High  Court  as  to,  192.— Receipt  to 
be  a  good  discharge,  409,  410.— Settled  Land  Act,  212. 

TUTOR-AT-LAW, 

Scotland,  similar  to  committee  of  estate,  194. 


U. 

UNDERTAKING, 

Petitioner  as  to  visitation  to  be  recited  in  reception  order,  8  ;  form 
of  undertaking,  476.— Person  appointed  to  exercise  power,'  form 
of,  716.  ^ 

UNION, 

Definition  of,  473.— Guardians  of,  sec  Guardians  of  Union.— In 
different  county  from  workhouse,  107. 

UNLAWFUL  CONFINEMENT, 
Prosecutions  for,  430. 

UNLICENSED  HOUSE, 

Detention  of  lunatics  in,  contrary  to  Act,  430.— Visitation  of  by 
Commissioners,  274.— See  also  Single  Patient.  ' 

UNTRUE  STATEMENTS. 
See  False  Statement. 


INDEX. 


901 


URGENCY  ORDER, 

By  whom  to  be  made,  23.— Certificate  to  accompany,  23  ;  form  of 
certificate,  479.— Duration  of,  25  ;  form  of,  479.— Made  after 
petition  for  reception  order  presented,  25  ;  copy  to  be  sent  to 
judicial  authority  by  petitioner,  25.— Made  before  petition  to  be 
recited  in  petition,  25.— Signing  of,  25  ;  pauper  lunatics  not  to 
be  received  under,  23. — Statement  of  particulars  to  be  annexed, 
26  ;  form  of  statement,  477.— Statement  of  reasons  if  not  signed 
by  husband,  wife,  or  relative,  24. 


V. 

VACANCY, 

Commissioners  may  act  notwithstanding,  221  ;  and  visiting  com- 
mittee of  asylum,  240. 

VACATING, 

Seat  in  House  of  Commons  by  reason  of  lunacy  of  member,  808 — 
810. 

VALUATION  LIST, 

Revision  of,  in  case  of  lands  and  buildings  purchased  for  asylum, 
624. 

VALIDITY, 

Reception  order  not  made  by  special  justices,  511. — Transfer  and 
payments  under  order  or  Master's  certificate,  214. 

VERDICT, 

Jury,  on  issue  of  inquisition  tried  in  High  Court,  137. — Trial  of 
insane  prisoner,  768. 

VESTING  ORDER, 

Choses  in  action,  to  which  lunatic  entitled  as  p)ersonal  representa- 
tive, 205  ;  as  trustee  or  mortgagee,  202. — Copyhold,  204. — Costs 
of,  212. — Jurisdiction  of  High  Court  not  affected  in  case  of 
lunatic  trustee  or  mortgagee  who  is  an  infant,  212. — Land,  in 
which  lunatic  has  contingent  right  upon  trust  or  mortgage,  203  ; 
or  as  trustee  or  mortgagee,  202. — Powers  of  pei'sons  appointed 
under,  208. — Rules  in  Lunacy  as  to,  682. — Stock  standing  in 
name  of  lunatic  or  committee  of  estate  where  committee  dies, 
becomes  lunatic,  or  refuses  to  act,  198  ;  deceased  person  where 
lunatic  is  personal  representative,  207 ;  lunatic  out  of  the 
jurisdiction,  200  ;  charital:)le  trustee,  209  ;  trustee  or  mortgagee, 
205. 

VISITS, 

To  lunatics,  record  of,  9. 

VISITATION, 

Alleged  lunatics  by  Chancery  Visitors,  255. — Asylum  by  Commis- 
sioners, 258;  visiting  committee  of  asylum,  261. — Criminal 
lunatic  asylum  by  Commissioners,  766.  — Hospital  by  Commis- 
sioners, 268  ;  by  visiting  committee  of  asylum  where  reception 
contract  exists,  359. — Idiots  by  Commissioners,  816. — Licensed 
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VISITATION  — continued. 

house  by  Commissioners,  268  ;  by  medical  practitioner,  304  •  bv 
visiting  committee  of  asylum  where  reception  contract  exists, 
254^^™?,?%'°  inquisition  by  Chancery  Visitors 

254.  Ill  private  family  or  charitable  establishment,  284- 
rauper  lunatic  in  institution  by  guardian  to  whom  chargeable 
or  medica  practitioner  appointed  by  them,  276.-Sin"le  patient^ 
by  Commissioners,  274.-Workhouses  by  CommissiS,^280 

VISITING  COMMITTEE  :  ASYLUM, 

Absence_ of  patient  on  trial  permitted  by,  92. -Agreements,  by,  to 
unite  m  providing  asylum  accommodation,  334-338  :  dissolution 
of  such  agreement  by,  354,  355.-Allowance  by,  to  pauper 
lunatic  absent  on  trial,  92. -Alteration  of,  or  addition  to  asylum 
by,  for  accommodation  of  private  patients,  341,  342.-Appoint- 
ment  oi,  236.— Boardmg-out  of  pauper  lunatics  by,  97.— Beds  in 
asylum  may  be  reserved  by,  367.- Books  of  asylum  to  be  pro- 
duced to,  261  —Burial  of  pauper  lunatic  by,  343,  345.— Burial 
ground  ol  asylum  to  be  provided  by,  343. -Certificates  of  admis- 
sion of  patients  to  be  shown  to,  261.— Criminal  lunatic,  refusal 
by,  to  receive,  794.-Cliaplain  to   be  appointed  by,  369.- 
Contracts  of,  approval  of  Secretary  of  State  to,  340  ;  cancellation 
ot  356  ;  members  not  to  be  interested  in,  241  :  how,  if  share- 
holders m  joint  stock  company,  242  ;  for  reception  of  pauper 
unatics  of  borough  into  asylum,  330  ;  with  manager  of  licensed 
house,  356  ;  subscril.ers  to  hospital,  356,  357  ;  with  other  visiting 
committee   357.-pefimtion  of,  473.-Diet  of  patients  to  bl 
determined  by,  368.-Discharge  of  patient  by,  118  ;  on  applica- 
tion of  fnend  or  relative,  120  ;  notice  by,  of  intention  to  dis- 
5;harge  121.--Duration  of  office  of,  240.-Election  of,  239  ;  how, 
if  election  does  not  take  place,  240  ;  how,  if  more  than  one 
asylum,  236  ;  by  council  of  borough,  237  ;  of  county  borough 
where  county  borough  has  contributed  to  county  asylum,  237  — 
Entries  in  Visitors'  Book,  by,  261.-Examination  of  account  by, 
T     '  °i„P'™6iits,  261.— Lancashire,  appointment  in,  237,  527  — 
Lease  of  lands  or  building  to,  347.-List  to  be  sent  to,  of  lunatics 
chargeable  to  union,  567  ;  pauper  lunatics  in  asylum  to,  564  •  of 
pauper  lunatics  not  in  institution  for  lunatics,  566.— Minister  of 
religion  may  be  appointed  by,  to  visit  patients  of  same  religious 
persuasion,  3/0.-Number  of,  in  case  of  district  asylum,  236.— 
Officers  of  asylum  to  be  appointed  by,  369.-^Pauper  lunatics  not 
ol  county  or  borough  may  be  received  by,  359.— Powers  of,  as  to 
providmg  asylum,  327.^Private  patients  may  be  received  by, 
360.-Provisions  as  to  proceedings  of,  how  if  elected  wholly  or 
m  part  by  county  council,  242;  how  otherwise,  244,  245.— 
Purchase  of  lands  or  buildings  for  asylum  by,  346.-Repairs  may 
be  ordered  by,  351.-Eemoval  by,  officers  of  asylum,  370  ;  pauper 
lunatic,  104  -Report  of,  annual  as  to  condition  and  management 
of  asylum,  263  ;  copy  to  be  sent  to  Commissioners,  564  :  exami- 
nation of  accounts,  241  ;  plans,  estimates,  &c.,  for  providing 
asylum  accommodation,  338.-Eeport  to  medictU  officer  of  unioS 
as  to  boarded-out  pauper  lunatics,  279. -Rules  and  regulations  of 
asyluni  to  be  framed  by,  366  ;  approval  of  Secretary  Sf  State  to, 
JJbb.— Security  to  be  given  to,  by  persons  contracting  with,  342.— 
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VISITING  COMMITTEE  :  ASYLUM— continued. 

Superannuation  allowances  to  be  granted  by  375.— Surplus, 
disposal  of,  by,  from  admission  of  pauper  patients  not  of  county 
or  borough,  380 ;  of  private  patients  361.— Suits  by  and  against 
to  be  in  name  of  clerk,  246.— Vacancy  in,  bow  filled  up,  239  ; 
may  act  notwithstanding,  240.— Visitation  of  asylum  by,  261  ; 
hospital  or  licensed  house  under  reception  contract,  359. — Visiting 
physician  or  surgeon  may  be  appointed  by,  371.— Visitors'  Book 
to  be  signed  by,  261.— Weekly  sum  to  be  fixed  by,  up  to  certain 
amount  for  maintenance  of  pauper  lunatics,  378  ;  liow,  if  sum 
insufficient,  379  ;  bow,  in  case  of  pauper  lunatics  not  of  county 
or  borougb,  379. 

VISITING  COMMITTEE  :  PRISON, 

Examination  by,  as  to  sanity  of  prisoner,  781.  —  Powers  of,  by 
whom  to  be  exercised,  783. 

VISITING  GUARDIANS, 

Entries  by,  in  book  of  workhouse,  91. — Visits  by,  to  lunatic  paupers 
in  institutions,  277. 

VISITING  PHYSICIAN  OR  SURGEON, 

May  be  appointed  by  visiting  committee  of  asylum,  371. 

VISITORS'  BOOK, 

To  be  kept  in  every  institution  for  lunatics,  547. 

VISITORS  :  LICENSED  HOUSES, 

Appointment  of,  246,  249  ;  how,  where  none  before  commencement 
of  Act,  249  ;  in  borough,  consent  of  recorder  to,  248. — Books  to 
be  inspected  and  signed  by,  273.— Consent  of,  alteration  of,  or 
addition  to  licensed  house,  294.— Declaration  to  be  made  by, 
247  ;  form  of  declaration,  374. — Discharge  of  patient  by,  118. — 
Disqualification  of,  247  ;  penalty  for  acting  if  disqualified,  248. — 
Entries  to  be  made  by,  271. — Expenses  of,  how  paid,  254  ;  order 
for  payment  of,  302. — Inquiries  to  be  made  by,  at  visitation, 
268,  269. — Medical  practitioner  as  entitled  to  salary,  250. — 
Meetings  of,  time  and  place,  253  ;  secrecy  of  meetings,  253. — 
Names,  place  of  abode,  &c.,  to  be  published  in  local  newspaper 
and  sent  to  Commissioners,  251. — Notice  by,  second  visit  to 
patient  in  cases  of  discharge,  118  ;  reasons  of  medical  officer 
against  discharge,  112. — Notice  to,  death  of  patient,  563 ;  form  of 
notice,  501  ;  removal,  discharge,  escape,  or  recapture  of  patient, 
660  ;  forms  of  such  notices,  579—581. — Oath  may  be  administered 
by,  449. — Obstruction  of,  penalty  for,  437— Powers  of,  to  con- 
tinue after  expiration  of  revocation  of  licence,  301. ^Remunera- 
tion of,  order  for,  302,  303. — Summons  of  witness  by,  449  ;  form 
of  summons,  489. — Visitation  by,  268  ;  medical  practitioner  by 
order  of,  305  ;  single  patient,  275. 

VISITORS  :  PRISON, 

Powers  and  duties  of  visiting  committee  of  prisoii  to  be  exercised 
by,  in  certain  cases,  783. 


INDEX. 

VISITS, 

Of  friends  to  lunatic,  82. 

VOLUNTARY  BOARDERS, 

Sec  Boarders.— Register  of,  548,  557. 

VOLUNTARY  PAYMENTS, 
By  guardians,  404. 


W. 

WANDERING  LUNATIC, 

Apprehension  of,  3L— Criminal  lunatic  when  to  be  treated  as  790  - 
Examination  of,  32  ;  place  of  examination,  34. -Information  of 
to  '^.e  given  to  justice,  31.— Medical  certificate  as  to,  32  ;  form  of 

Si  of  '4  r°"^r  ^"^i  ^^t^"'^  i''''^'^'  3i.-Reception 
woddioL!3k'"'"  4«=^-Te-poraiy  removal  if,  to 

WARRANT  :  CROWN, 

Appointment  of  criminal  lunatic  asylum,  760. 

WARRANT  :  JUSTICES, 

Distress  on  goods  of  treasurer  of  local  authority  refusin-  to  uav 
money  under  order  of  justice,  428.-Recapture  of  luuatfc,  127- 
131  ;  time  in  force,  131. 

WARRANT  :  SECRETARY  OF  STATE,  ' 

Apprehension  of  criminal  lunatic  conditionally  discharged  if  con 
ditions  broken,  786.— Custody  of  criminar lunatic,  760 —Dis- 
charge of  criminal  lunatic,  785.— Making  and  execution  of,  545  — 
Removal  of  alien  lunatic,  109  ;  criminal  lunatic  who  has  become 
pauper  lunatic  to  Scotland  or  Ireland,  791  ;  prisoner  to  asylum 
tor  criminal  lunatics,  780  ;  from  asylum  to  prison,  784.— Transfer 
01  criminal  lunatic,  785. 

WARRANT ;  SPEAKER  OF  HOUSE  OF  (.^OMMONS 

Writ  for  new  election  on  lunacy  of  member  of  House  of  Common? 
810.  ' 

WEEKLY  SUM, 

Expenses  of  pauper  lunatic  in  asylum,  account  of  surplus  to  be 
submitted  to  local  authority,  380.— Fixing  of,  by  visitiuc^  com- 
mittee ot  asylum,  378  ;  how,  in  case  of  pauper  lunatics  "not  of 
county  or  borough  owning  asylum,  379.— Increase  of,  by  local 
authority,  379.— Part  paid  from  county  or  borough  fund  in  certain 
cases,  359.— Surplus  of,  how  applied,  379.— Uniform,  where  more 
than  one  asylum,  381. 

WIDOW, 

Irremovability  of,  402. 

WIFE, 

Discharge  by,  of  lunatic,  111.— Husband  is  a  person  "having  care 
or  charge,"  439,  440.— Irremovability  of,  401  ;  liow,  if  deserted 
by  husband,  403  ;  living  ajjart  by  consent,  401. 
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WILL, 

Of  lunatic  may  he  deposited  with  Masters,  6V8. 
WITNESSES, 

Administration  of  oatli  to,  by  Commissioners  and  visitors,  353  ;  by 
judicial  authority,  19  ;  by  Master,  160.— Commissioners  may 
summon  and  examine,  449  ;  may  examine  without  previoiis 
summons,  451. — Expenses  of,  451. — Refusal  to  obey  summons 
and  be  examined,  penalty  for,  450.  —  Summons  of,  form  of 
summons,  489.  — Visitors  of  licensed  houses  may  summon,  449. 

WORKHOUSE, 

Book  to  be  kept  in,  for  remarks  of  visiting  guardiaus,  91. — Chronic 
lunatics  may  be  received  into,  49. — Definition  of,  473 . — Detention 
of  lunatics  in,  certificate  of  medical  officer  as  to,  43  ;  time  such 
certificate  in  force,  45  ;  circular  of  Local  Government  Board  as  to, 
61  ;  order  of  justices  for,  45  ;  form  of  order,  482  ;  removal  of,  if 
no  such  order,  47,  48. — In  difl"erent  county  from  union,  107  ; 
how,  if  workhouse  in  county  which  does  not  include  union  to 
which  workhouse  belongs,  49. — Pauper  lunatic  discharged  from 
asylum  not  recovered  may  be  sent  to,  48  ;  how,  if  in  workhouse 
under  section  20  of  Lunacy  Amendment  Act,  1862,  48  ;  how,  if 
in  workhouse  before  Lunacy  Act,  1890,  as  to  whom  report  had 
been  made  under  section  22  of  Poor  Law  Amendment  Act,  1867, 
496. — Register  of  Mechanical  Restraint  to  be  kept  in,  548. — 
Removal  of  pauper  lunatic  from,  by  Commissioners,  101  ;  by 
guardians,  102. — Removal  to,  temporary,  by  order  of  justices,  40. 
— -Removal  from,  by  Commissioners,  101. — Visitation  of,  by  Com- 
missioners, 281. 

WRIT  OF  EXECUTION, 
Issue  of,  700. 

WRIT  OF  SUMMONS, 

Not  necessary  in  trial  of  inquisition,  136. 
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